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June 1, 2023

City of Norman

ATTN: Larry Heikkila, Mayor
P.O. Box 370

Norman, OK 73070

Dear Mayor Heikkila:
Enclosed please find an invoice for the necessary project sponsor matching funds associated

with the project below — Change Orders 1, 2, 3 & 5 plus Construction inspection related to
Norman: Constitution ST Multimodal Path.

Project ID: TAP-214E(102)AG
Job Piece Number: 33271(04)

Balance Due: $23,006.25

Please remit the balance due by: July 1, 2023

Should you have any questions, concerns or would like to make payment arrangements or pay
by credit card, please contact Eric Rose at (405) 514-1419.

Sincerely,
Chelley titmes

Chelley Hilmes, CPA
Chief Financial Officer

CH:dk

Attachment(s)

“The mission of the Oklahoma Department of Transportation is to provide a safe, economical, and
effective transportation network for the people, commerce and communities of Oklahoma.”

AN EQUAL OPPORTUNITY EMPLOYER



Project:
Description:

City:

Note:

Oklahoma Department of Transportation

Progressive Funding Breakdown

TAP-214E(102)AG Job Piece: 33271(04) Date:
Norman: Constitution ST Multimodal Path Invoice#
Norman

Expected Federal Expected City

Reimbursement Cost
Total Project Cost $ 1,190,401.25
Construction Cost 1,123,421.93 600,000.00 523,421.93
Engineering Cost 66,979.32 - 66,979.32

6/1/2023
33271(04)-1P

State Cost

$ 600,000.00 $ 590,401.25

Cost Breakdown

Construction

Total Construction Cost 1,123,421.93
Expected Federal Reimbursement 600,000.00
State Cost -
Balance of Construction Cost $ 523,421.93

Engineering

Total Engineering Cost 66,979.32
Expected Federal Reimbursement -

State Cost -

Balance of Engineering Cost $ 66,979.32
Total Amount Due from City $ 590,401.25
Deposit On Hand $ 567,395.00
Amount Due/(Amount of Refund) $ 23,006.25

FED Capped @ $600,000.00; City responsible for remainder

This is a progressive invoice and represents amounts based on the current status of project

This invoice supersedes all other unpaid progressive invoices

Actual costs upon completion may be different



Change Orders with Cumulative Total of $75,000 or Less (Information Only)

November 07, 2022 Commission Meeting

Project TAP-214E(102)AG COAPPROVAL: | QOct. 06, 2022 AGENDA ITEM
Number: Contract ID: 220120 1 57D
Contractor : SAC SERVICES, INC. SAC SERVICES, INC Job Piece No.: 33271(04)
Highway No.: CITY STREET
Designer: FREESE & NICHOLS Div. / County.: 03 / CLEVELAND
Description: PEDESTRIAN IMPROVEMENTS (SIDEWALKS) CITY STREET (CONSTITUTION STREET):
FROM JENKINS AVENUE, EXTEND EAST IN NORMAN. PROJECT LENGTH = 1.040 MILES
Contract Amount: $1 ’0 1 7’98 1.00 Funds Available: $1 ,027, 101.00 Funds Paid(%) : 18%
Change Order 1 Original Time Used: 17% Revised Time Used: 17%

Change Order No. 1 approves a supplemental agreement and an additional appropriation in the amount of

$9,120.00.

Site Requirement: This change provides payment for the additional costs required to install removable
bollards in lieu of static ones as specified due to a request made by the City of Norman. Funding for this item
will be non-participating in nature.

NEW ITEM (NON-PARTICIPATING) $9,120.00
Removable Bollard 12.00 EA $760.00 /EA $9,120.00
CHANGE ORDER ACTIONS
CHANGE (+) Overrun Supplemental
ORDER (-) Underrun Appropriated Agreement
NO. Amount ($) % Amount ($) % Amount($) %
1 $9,120.00 0.90% $9,120.00 0.90% $9,120.00 0.90%

TOTAL $9,120.00 0.90% $9,120.00 0.90% $9,120.00 0.90%




Oklahoma Department of Transportation

CHANGE ORDER
CONTRACT ID 220120 | PRIMARY COUNTY CLEVELAND [ N 33271(04)
CHANGE ORDER #. 001 PROJECT(S) TAP-214E(102)AG
CONTRACT | PEDESTRIAN IMPROVEMENTS (SIDEWALKS) CITY STREET (CONSTITUTION STREET): FROM
DESCRIPTION | JENKINS AVENUE, EXTEND EAST IN NORMAN. PROJECT LENGTH = 1.040 MILES
CHANGE ORDER TYPE SUPPLEMENTAL AGREEMENT STATUS | Approved
General Change Order Descriptions(s) :
This change order establishes line item #8001 ((SP) Removable Bollard) in order to cover the costs of installing a different bollard than
was called out on the plans. This pay item is non-participating.
CHANGE ORDER ITEMS
PROJECT ITEM ITEM UNIT BID QTY PREV. CURR CO NEW AMOUNT OF
NUMBER NBR | CATG CODE UNIT PRICE APPRV'D QTY REVISED CHANGE
33271(04) 8001 0900 631(A)9210 EA $760.00 0.00 0.00 12.00 12.00
THIS CHANGE : 9,120.00
ITEM (SP)REMOVABLE BOLLARD S¢ ¢ i
DESCRIPTION : PREVIOUS REVISED: $0.00
SUPPLEMENTAL NEW REVISED: $9,120.00
DESCRIPTION : Removable Bollard BID AMOUNT: $0.00
NET CHANGE: $9,120.00
PERCENT CHANGE : 100.00%
EXPLANATION :

Line Item #8001 ((SP) Removable Bollard) is established in order to cover the costs of installing a different

bollard than was called out on the plans at the City of Norman's request. This pay item is non-participating.

TOTAL VALUE FOR CHANGE ORDER 001 : $9,120.00

CONTRACT TIME ADJUSTMENTS

No Contract Time adjustments are associated with this change order

MILESTONE TIME ADJUSTMENTS

5/8/2023

No Milestone adjustments are associated with this change order




Change Orders with Cumulative Total of $75,000 or Less (Information Only)

February 06, 2023 Commission Meeting

Project TAP-214E(102)AG COAPPROVAL: |  Dec. 19, 2022 AGENDA ITEM
Number: Contract ID: 220120 2 3 C
Contractor : SAC SERVICES, INC. SAC SERVICES, INC Job Piece No.: 33271(04)
Highway No.: CITY STREET
Designer: FREESE & NICHOLS Div. / County.: 03 / CLEVELAND
Description: PEDESTRIAN IMPROVEMENTS (SIDEWALKS) CITY STREET (CONSTITUTION STREET):
FROM JENKINS AVENUE, EXTEND EAST IN NORMAN. PROJECT LENGTH = 1.040 MILES
Contract Amount: $1,017,981.00 Funds Available: $1,092,841.57 Funds Paid(%) : 47%
Change Order ) Original Time Used: 61% Revised Time Used: 61%

Change Order No. 2 approves a supplemental agreement and an additional appropriation in the amount of

$65,740.57.

Site Requirement: This change provides payment for the ornamental fence pay item required to replace an
existing custom iron gate at the Jimmie Austin Golf Club in lieu of the chain link fence pay item as planned
due to this work not being addressed in the contract; and for the additional work required to construct paved
ditches and a junction box due to the original ditch design being in conflict with existing utilities. This
change extends the contract time twenty days to complete the additional ditch work. Funding for the paved

ditches and junction boxes will be non-participating in nature.

NEW ITEM $50,963.04
Ornamental Fence 432.00LF $117.97 /LF $50,963.04
NEW ITEMS (NON-PARTICIPATING) $37,657.53
Class C Concrete 63.00CY $454.91 /CY $28,659.33
Junction Boxes 90.00 CF $99.98 /CF $8,998.20
UNDERRUN ITEM -$22,880.00
Fence-Style CLF (6' High, Class A) -352.00LF $65.00 /LF -$22,880.00
CHANGE ORDER ACTIONS
CHANGE () Overrun Supplemental
ORDER () Underrun Appropriated Agreement
NO. Amount () Y% Amount ($) % Amount($) %
1 $9,120.00 0.90% $9,120.00 0.90% $9,120.00 0.90%
2 $65,740.57 6.46% $65,740.57 6.46% $65,740.57 6.46%
TOTAL $74,860.57 7.35% $74,860.57 7.35% $74,860.57 7.35%




Prime Contractor's Section

As the duly authorized representative of SAC Services, Inc. SAC Services, Inc, contractor for the above referenced project, I affirm that
I have reviewed the above and foregoing prices, quantities and days for the changed or additional work, and I agree that the quantities
and prices as are herein listed and the extension of time to perform the change or additional work as shown above will adequately
compensate the contractor for the changed or additional work. I understand that the quantities as listed above are estimated and may be
subject to revision upon audit of the project. I further understand that the change order/supplemental agreement fully compensates the
contractor for the changed or additional work and is in lieu of cost accounting for the work actually performed or submission of a claim
as provided by the standard specifications for highway construction and special provisions to the contract.

The contractor's signature has been verified by Chance Kendall

The original signed and notorized document can be found stored in the files located within the Field Division assigned the
contract.

Oklahoma Department of Transportation Section

The prices for the additional items have been compared with other contract prices and are a fair amount for the work involved.
Respectfully requested by:

DEPARTMENT PERSONNEL APPROVAL DATE
Residency Administration(R) Hiemstra, Preston October 04 2022
Field Division Administration(R) Wilkinson, Bill A. October 06 2022
Construction Administration(R) Mclntosh, Derek Lee October 10 2022
Central Office Administration(R) Leonard, John B. October 10 2022

Local Government Section

I acknowledge the work indicated on this Change Order. I understand the final costs of this work will be reflected in the final cost
apportionment.

City/County Official Date Acknowledged
CHANGE ORDER #. 002 PROJECT(S) TAP-214E(102)AG

CONTRACT PEDESTRIAN IMPROVEMENTS (SIDEWALKS) CITY STREET (CONSTITUTION STREET): FROM
DESCRIPTION JENKINS AVENUE, EXTEND EAST IN NORMAN. PROJECT LENGTH = 1.040 MILES

CHANGE ORDER TYPE SUPPLEMENTAL AGREEMENT STATUS | Approved
General Change Order Descriptions(s) :

This change order establishes line item #8001 ((SP) Removable Bollard) in order to cover the costs of installing a different bollard than
was called out on the plans. This pay item is non-participating.

CHANGE ORDER ITEMS
PROJECT ITEM ITEM UNIT BID QTY PREV. CURR CO NEW AMOUNT OF
NUMBER NBR | CATG CODE UNIT PRICE APPRV'D QTY REVISED CHANGE
33271(04) 0390 f| 0100 624(E)3620 LF $65.00 352.00 352.00 -352.00 0.00
THIS CHANGE : -$22,880.00
ITEM FENCE-STYLE CLF (6'HIGH, CLASS A)
DESCRIPTION : PREVIOUS REVISED: $22,880.00
SUPPLEMENTAL NEW REVISED: $0.00
DESCRIPTION : BID AMOUNT: $22,880.00
NET CHANGE: -$22,880.00
PERCENT CHANGE : -100.00%
EXPLANATION : Line Item #8004 ((PL) Ornamental Fence) is established to compensate the contractor for placing an iron gate to

match existing at the Jimmie Austin Golf Club. This line item is established in conjunction with the reduction of
Line Item #0390 (Fence-Style CLF (6'High, Class A)).

5/8/2023 2



33271(04) [ 002 [ 0900 | soomyos00 | oy | $454.91 0.00 0.00 63.00 63.00
THIS CHANGE : $28,659.33
ITEM CLASS C CONCRETE
DESCRIPTION : PREVIOUS REVISED: $0.00
SUPPLEMENTAL NEW REVISED: $28,659.33
DESCRIPTION : Concrete Ditch Liner BID AMOUNT: $0.00
NET CHANGE: $28,659.33
PERCENT CHANGE : 100.00%
EXPLANATION : Line Item's #8002 (Class C Concrete) and #8003 (Junction Boxes) are established to compensate the contractor
for additional work not called out on the plans. Existing utilities warranted the adjustment of the designed ditch
flowline, which meant constructing a paved ditch and junction box. These items will be nonparticipating.
33271(04) [ 8003 [ 0900 | enayeoo | cr | 599,95 0.00] 0.00 | 90.00 90.00
THIS CHANGE : $8,998.20
ITEM JUNCTION BOXES
DESCRIPTION : PREVIOUS REVISED: $0.00
SUPPLEMENTAL NEW REVISED: $8,998.20
DESCRIPTION : Junction Box for Additional Drainage BID AMOUNT: $0.00
NET CHANGE: $8,998.20
PERCENT CHANGE : 100.00%
EXPLANATION : Line Item's #8002 (Class C Concrete) and #8003 (Junction Boxes) are established to compensate the contractor
for additional work not called out on the plans. Existing utilities warranted the adjustment of the designed ditch
flowline, which meant constructing a paved ditch and junction box. These items will be nonparticipating.
33271(04) [ so04 [ or00 | 6243100 | iF | 5117.97| 0.00] 0.00 | 432.00 432.00
THIS CHANGE : $50,963.04
ITEM (PL) ORNAMENTAL FENCE
DESCRIPTION : PREVIOUS REVISED: $0.00
SUPPLEMENTAL NEW REVISED: $50,963.04
DESCRIPTION : Decorative Fence BID AMOUNT: $0.00
NET CHANGE: $50,963.04
PERCENT CHANGE : 100.00%
EXPLANATION :

Line Item #8004 ((PL) Ornamental Fence) is established to compensate the contractor for placing an iron gate to
match existing at the Jimmie Austin Golf Club. This line item is established in conjunction with the reduction of
Line Item #0390 (Fence-Style CLF (6'High, Class A)).

TOTAL VALUE FOR CHANGE ORDER 002 : $65,740.57

CONTRACT TIME ADJUSTMENTS

CONTRACT TIME ADJUSTMENT

20.00 Days have been added to this Contract.
This change order requests 20 calendar days be added to the contract time to compensate the contractor for delays on this project.
The contractor was asked to do additional drainage work not called out on the contract, and the contractor had to wait until the

designer updated the plans. The additional work and wait time is what this 20 day request consists of. This request will bring the
contract time from 150 calendar days to 170 calendar days.

MILESTONE TIME ADJUSTMENTS

No Milestone adjustments are associated with this change order

5/8/2023



Change Orders with Cumulative Total Greater than $75,000

March 06, 2023 Commission Meeting

Project TAP-214E(102)AG AGENDA ITEM
Number: Contract ID: 220120 4OG
Contractor : SAC SERVICES, INC. SAC SERVICES, INC Job Piece No.: 33271(04)
Highway No.: CITY STREET
Designer: FREESE & NICHOLS Div. / County.: 03 / CLEVELAND
Description: PEDESTRIAN IMPROVEMENTS (SIDEWALKS) CITY STREET (CONSTITUTION STREET):
FROM JENKINS AVENUE, EXTEND EAST IN NORMAN. PROJECT LENGTH = 1.040 MILES
Contract Amount: $1 ,017,981.00 Funds Available: $1 ,092.841.57 Funds Paid(%) : 56%
Change Order 3 Original Time Used: 75% Revised Time Used: 66%

Request approval of Change Order No. 3 for a supplemental agreement and an additional appropriation in the

amount of $12,460.00.

Engineering: This change provides payment for the 12-inch corrugated galvanized steel pipe and Type AA4

culvert end treatment pay items required to construct a cross drain under the existing sidewalk due to
drainage issues; and for the Type CC4 culvert end treatment pay item in lieu of Type C4 due to the incorrect

pay item inadvertently being included in the plans. This change extends the contract time seven days to

complete the additional drainage structure.

NEW ITEMS $14,617.00
12" Corr. Galv. Steel Pipe 120.00 LF $48.00 /LF $5,760.00
Type AA4 Culvert End Treatment 2.00 EA $3,000.00 /EA $6,000.00
Type CC4 Culvert End Treatment 1.00EA $2,857.00 /EA $2,857.00
UNDERRUN ITEM -$2,157.00
Type C4 Culvert End Treatment -1.00EA $2,157.00 /EA -$2,157.00
CHANGE ORDER ACTIONS
CHANGE (+) Overrun Supplemental
ORDER () Underrun Appropriated Agreement
NO. Amount ($) % Amount ($) % Amount($) %
1 $9,120.00 0.90% $9,120.00 0.90% $9,120.00 0.90%
2 $65,740.57 6.46% $65,740.57 6.46% $65,740.57 6.46%
3 $12,460.00 1.22% $12,460.00 1.22% $12,460.00 1.22%
4 -$1,330.00 -0.13% $0.00 0.00% $0.00 0.00%
TOTAL $85,990.57 8.45% $87,320.57 8.58% $87,320.57 8.58%




Prime Contractor's Section

As the duly authorized representative of SAC Services, Inc. SAC Services, Inc, contractor for the above referenced project, I affirm that
I have reviewed the above and foregoing prices, quantities and days for the changed or additional work, and I agree that the quantities
and prices as are herein listed and the extension of time to perform the change or additional work as shown above will adequately
compensate the contractor for the changed or additional work. I understand that the quantities as listed above are estimated and may be
subject to revision upon audit of the project. I further understand that the change order/supplemental agreement fully compensates the
contractor for the changed or additional work and is in lieu of cost accounting for the work actually performed or submission of a claim
as provided by the standard specifications for highway construction and special provisions to the contract.

The contractor's signature has been verified by Chance Kendall

The original signed and notorized document can be found stored in the files located within the Field Division assigned the
contract.

Oklahoma Department of Transportation Section

The prices for the additional items have been compared with other contract prices and are a fair amount for the work involved.
Respectfully requested by:

DEPARTMENT PERSONNEL APPROVAL DATE
Residency Administration(R) Hiemstra, Preston December 15 2022
Field Division Administration(R) Wilkinson, Bill A. December 19 2022
Construction Administration(R) Mclntosh, Derek Lee December 20 2022
Central Office Administration(R) Leonard, John B. December 20 2022

Local Government Section

I acknowledge the work indicated on this Change Order. I understand the final costs of this work will be reflected in the final cost
apportionment.

City/County Official Date Acknowledged
CHANGE ORDER #. 003 PROJECT(S) TAP-214E(102)AG

CONTRACT PEDESTRIAN IMPROVEMENTS (SIDEWALKS) CITY STREET (CONSTITUTION STREET): FROM
DESCRIPTION JENKINS AVENUE, EXTEND EAST IN NORMAN. PROJECT LENGTH = 1.040 MILES

CHANGE ORDER TYPE SUPPLEMENTAL AGREEMENT STATUS | Approved
General Change Order Descriptions(s) :

This change order establishes line item #8001 ((SP) Removable Bollard) in order to cover the costs of installing a different bollard than
was called out on the plans. This pay item is non-participating.

CHANGE ORDER ITEMS
PROJECT ITEM ITEM UNIT BID QTY PREV. CURR CO NEW AMOUNT OF
NUMBER NBR | CATG CODE UNIT PRICE APPRV'D QTY REVISED CHANGE
33271(04) 0280 || 0100 613(M)6968 EA $2,157.00 1.00 1.00 -1.00 0.00
THIS CHANGE : -$2,157.00
ITEM TYPE C4 CULVERT END TREATMENT
DESCRIPTION : PREVIOUS REVISED: $2,157.00
SUPPLEMENTAL NEW REVISED: $0.00
DESCRIPTION : BID AMOUNT: $2,157.00
NET CHANGE: -$2,157.00
PERCENT CHANGE : -100.00%
EXPLANATION : Line Item #8007 (Type CC4 Culvert End Treatment) is established in conjunction with the reduction of Line Item

#0280 (Type C4 Culvert End Treatment). The plans call for a CC4 end treatment, but the pay item on the contract
is for a C4 end treatment.

5/8/2023 4



33271(04) [ 007 [ o100 | ersowesss | Ea | $2,857.00 0.00 0.00 1.00 1.00
THIS CHANGE :
ITEM TYPE CC4 CULVERT END TREATMENT
DESCRIPTION : PREVIOUS REVISED:
SUPPLEMENTAL NEW REVISED:
DESCRIPTION : Type CC4 Culvert End Treatment BID AMOUNT:
NET CHANGE:
PERCENT CHANGE :
EXPLANATION : Line Item #8007 (Type CC4 Culvert End Treatment) is established in conjunction with the reduction of Line Item
#0280 (Type C4 Culvert End Treatment). The plans call for a CC4 end treatment, but the pay item on the contract
is for a C4 end treatment.
33271(04) [ soos [ o100 | e13ysso0 | LF | 548,00 0.00] 0.00 120.00 120.00
THIS CHANGE :
ITEM 12" CORR. GALV. STEEL PIPE
DESCRIPTION : PREVIOUS REVISED:
SUPPLEMENTAL NEW REVISED:
DESCRIPTION : 12" Corrugated Galvanized Steel Pipe BID AMOUNT:
NET CHANGE:
PERCENT CHANGE :
EXPLANATION : Line Item's #8005 (Corr. Galv. Steel Pipe 12") and #8006 (Type AA4 Culvert End Treatment) are established to
compensate the contractor for performing additional work not called out on the plans. Site conditions warranted
the removal and replacement of sidewalk and placing a culvert pipe underneath to allow for proper drainage.
33271(04) [ 8006 [ o100 | ersevwesso | Ea | 3,000.00[ 0.00] 0.00 2.00| 2.00
THIS CHANGE :
ITEM TYPE AA4 CULVERT END TREATMENT
DESCRIPTION : PREVIOUS REVISED:
SUPPLEMENTAL NEW REVISED:
DESCRIPTION : Type AA4 Culvert End Treatment BID AMOUNT:
NET CHANGE:
PERCENT CHANGE :
EXPLANATION :

Line Item's #8005 (Corr. Galv. Steel Pipe 12") and #8006 (Type AA4 Culvert End Treatment) are established to
compensate the contractor for performing additional work not called out on the plans. Site conditions warranted
the removal and replacement of sidewalk and placing a culvert pipe underneath to allow for proper drainage.

TOTAL VALUE FOR CHANGE ORDER 003 : $12,460.00

$2,857.00
$0.00

$2,857.00
$0.00

$2,857.00
100.00%

$5,760.00
$0.00

$5,760.00
$0.00

$5,760.00
100.00%

$6,000.00
$0.00

$6,000.00
$0.00

$6,000.00
100.00%

CONTRACT TIME ADJUSTMENTS

CONTRACT TIME ADJUSTMENT

7.00 Days have been added to this Contract.
This change order requests 7 calendar days be added to the contract time to compensate the contractor for completing work not
called out in the plans. ODOT and the City of Norman have requested the contractor place culvert pipe under a section of existing
sidewalk in order to alleviate drainage concerns. This request will bring the total contract time from 170 calendar days to 177

calendar days.

MILESTONE TIME ADJUSTMENTS

5/8/2023

No Milestone adjustments are associated with this change order



Change Orders with Cumulative Total Greater than $75,000

May 01, 2023 Commission Meeting

Project TAP-214E(102)AG AGENDA ITEM
Number: Contract ID: 220120 7 1 G
Contractor : SAC SERVICES, INC. SAC SERVICES, INC Job Piece No.: 33271(04)
Highway No.: CITY STREET
Designer: FREESE & NICHOLS Div. / County.: 03 / CLEVELAND
Description: PEDESTRIAN IMPROVEMENTS (SIDEWALKS) CITY STREET (CONSTITUTION STREET):
FROM JENKINS AVENUE, EXTEND EAST IN NORMAN. PROJECT LENGTH = 1.040 MILES
Contract Amount: $1 ,017,981.00 Funds Available: $1 ,105,301.57 Funds Paid(%) : 80%
Change Order 5 Original Time Used: 108% Revised Time Used: 92%

Request approval of Change Order No. 5 for a supplemental agreement and an additional appropriation in the
amount of $18,120.36.

Site Requirement: This change provides payment for the construction zone impact attenuator pay item

required to provide additional safety to the traveling public during construction.

NEW ITEM $18,120.36
Const. Zone Impact Atten. 348.00 SD $52.07 /SD $18,120.36
CHANGE ORDER ACTIONS
CHANGE (+) Overrun Supplemental
ORDER (-) Underrun Appropriated Agreement
NO. Amount ($) % Amount ($) % Amount($) %
1 $9,120.00 0.90% $9,120.00 0.90% $9,120.00 0.90%
2 $65,740.57 6.46% $65,740.57 6.46% $65,740.57 6.46%
3 $12,460.00 1.22% $12,460.00 1.22% $12,460.00 1.22%
4 -$1,330.00 -0.13% $0.00 0.00% $0.00 0.00%
5 $18,120.36 1.78% $18,120.36 1.78% $18,120.36 1.78%
TOTAL $104,110.93 10.23% $105,440.93 10.36% $105,440.93 10.36%




Prime Contractor's Section

As the duly authorized representative of SAC Services, Inc. SAC Services, Inc, contractor for the above referenced project, I affirm that
I have reviewed the above and foregoing prices, quantities and days for the changed or additional work, and I agree that the quantities
and prices as are herein listed and the extension of time to perform the change or additional work as shown above will adequately
compensate the contractor for the changed or additional work. I understand that the quantities as listed above are estimated and may be
subject to revision upon audit of the project. I further understand that the change order/supplemental agreement fully compensates the
contractor for the changed or additional work and is in lieu of cost accounting for the work actually performed or submission of a claim
as provided by the standard specifications for highway construction and special provisions to the contract.

The contractor's signature has been verified by Chance Kendall

The original signed and notorized document can be found stored in the files located within the Field Division assigned the

contract.

Oklahoma Department of Transportation Section

The prices for the additional items have been compared with other contract prices and are a fair amount for the work involved.
Respectfully requested by:

Residency Administration(R)

Field Division Administration(R)

Construction Administration(R)

Central Office Administration(R)

DEPARTMENT PERSONNEL APPROVAL DATE
Hiemstra, Preston February 03 2023
Wilkinson, Bill A. February 06 2023
Mclntosh, Derek Lee February 07 2023
Leonard, John B. February 07 2023

Local Government Section

I acknowledge the work indicated on this Change Order. I understand the final costs of this work will be reflected in the final cost

apportionment.

CHANGE ORDER #.
CONTRACT PEDESTRIAN IMPROVEMENTS (SIDEWALKS) CITY STREET (CONSTITUTION STREET): FROM

City/County Official

005

Date Acknowledged

PROJECT(S) TAP-214E(102)AG

DESCRIPTION JENKINS AVENUE, EXTEND EAST IN NORMAN. PROJECT LENGTH = 1.040 MILES

CHANGE ORDER TYPE

SUPPLEMENTAL AGREEMENT STATUS |

Approved

General Change Order Descriptions(s) :

This change order establishes line item #8001 ((SP) Removable Bollard) in order to cover the costs of installing a different bollard than
was called out on the plans. This pay item is non-participating.

CHANGE ORDER ITEMS
PROJECT ITEM ITEM UNIT BID QTY PREV. CURR CO NEW AMOUNT OF
NUMBER NBR | CATG CODE UNIT PRICE APPRV'D QTY REVISED CHANGE
33271(04) 8009 || 0300 871(B)2300 SD $52.07 0.00 0.00 348.00 348.00
THIS CHANGE : $18,120.36
ITEM (SP)CONST.ZONE IMPACT ATTEN.
DESCRIPTION : PREVIOUS REVISED: $0.00
SUPPLEMENTAL NEW REVISED: $18,120.36
DESCRIPTION : Impact Attenuator BID AMOUNT: $0.00
NET CHANGE: $18,120.36
PERCENT CHANGE : 100.00%
EXPLANATION : Line Item #8009 ((SP)Const. Zone Impact Attenuators) is established in order to provide additional safety

measures along the barrier wall on Constitution Street, where traffic was narrowed down.

TOTAL VALUE FOR CHANGE ORDER 005 : $18,120.36

CONTRACT TIME ADJUSTMENTS

No Contract Time adjustments are associated with this change order

MILESTONE TIME ADJUSTMENTS

5/8/2023

No Milestone adjustments are associated with this change order



:“%‘4 OKLAHOMA 200 N.E. 21st Street

H Oklahoma City, OK 73105-3204
N Transportation www.odot org

Date: December 16, 2021
To: Deputy Director

From: Local Government Division Engineer, Shelly Williams, PE

Subject:

Project Type Div County JP No Project Work Type Description
No.

ENHANCEMENT | 03 CLEVELAND 33271(04) |>-214E(102] 5TRIAN/BIKE IMPROVENMAN: CONSTITUTION ST MULTIMODAL P

This is a standard TAP Construction Financing Agreement for ACOG
awarded projects. These Financing Agreements are based on the most
recent Engineer's estimate for construction. As indicated in the agreement,
federal funds are capped at the application amount.

SW:ml

“The mission of the Oklahoma Department of Transportation is to provide a safe, economical, and
effective transportation network for the people, commerce and communities of Oklahoma.”

AN EQUAL OPPORTUNITY EMPLOYER



K-2122-70
URBAN PROJECT AGREEMENT (NOT TO EXCEED) (11/23/2020)

STATE OF OKLAHOMA
DEPARTMENT OF TRANSPORTATION
PROJECT MAINTENANCE, FINANCING, AND RIGHT-OF-WAY AGREEMENT

NORMAN: CONSTITUTION ST MULTLIMODAL PATH
Project No.: TAP-214E(102)AG

State Job No.: 33271(04)(05)

This agreement, made the day and year last written below, by and between the City of

NORMAN, hereinafter referred to as the Sponsor, and the Department of Transportation

of the State of Oklahoma, hereinafter referred to as the Department, for the following

intents and purposes and subject to the following terms and conditions, to wit:
WITNESSETH

WHEREAS, The Sponsor requested that certain street improvements be approved by
the Oklahoma Transportation Commission, as were previously programmed by the
Sponsor and described as follows:

Project Type Div. | County ] JP No Project Work Type Description
! | | | No,
ENAHANCEMENT 03 : CLEVELAND 33271(04) 21'1/;2- PEDBEIile’RIAN { NORMAN: CONSTITUTION ST MULTIMODAL PATH

(102AG  IMPROVEMENTS

WHEREAS, the Department is charged under the laws of the State of Oklahoma with
construction and maintenance of State Highways; and,

WHEREAS, the Department is, by terms of agreements with the Federal Highway
Administration, responsible for the management and construction of certain federally
funded projects within the corporate limits of cities within the State of Oklahoma; and,

WHEREAS, the Sponsor has been identified as the beneficiary and sub-recipient of
such federally funded project; and,

WHEREAS, receipt of the benefits of this project will require that the Sponsor assume
certain financial responsibilities; and,

WHEREAS, the Sponsor is a municipal corporation created and existing under the
constitution and laws of the State of Oklahoma; and

WHEREAS, the laws and constitution of the State of Oklahoma impose financial
restrictions on the Sponsor and its ability to ensure financial obligations; and,
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WHEREAS, the Parties hereto recognize those financial limitations and agree that the
financial obligations assumed by the Sponsor, by the terms of this Agreement, are
enforceable only to the extent as may be allowed by law or as may be determined by a
court of competent jurisdiction; and,

WHEREAS, it is understood that, by virtue of the Article 10, Section 26 of the Oklahoma
Constitution, the payment of Sponsor funds in the future will be limited to appropriations
and available funds in the then current Sponsor fiscal year.

NOW, THEREFORE: the Department and the Sponsor, in consideration of the mutual
covenants and stipulations as set forth herein, do mutually promise and agree as
follows: '

SECTION 1: PROJECT AGREEMENT

1.1 If applicable, the Department will recommend approval of the project by the Federal
Highway Administration.

1.2 The Sponsor agrees to comply with Title VI of the Civil Rights Act of 1964, 78 Stat.
§ 252, 42 U.S.C. § 2000d et seq., and all requirements imposed by or pursuant to Title
49, Code of Federal Regulations, Part 21 - “Nondiscrimination in federally assisted
programs of the Department of Transportation - effectuation of Title VI of the Civil Rights
Act 1964".

1.3 The DEPARTMENT and SPONSOR mutually recognize that each party is a
governmental entity subject to the provisions of the Governmental Tort Claims Act (51
O.S. § 151 et seq.). The DEPARTMENT and SPONSOR hereby mutually agree that
each is and may be held severally liable for any and all claims, demands, and suits in
law or equity, of any nature whatsoever, paying for damages or otherwise, arising from
any negligent act or omission of any of their respective employees, agents or
contractors which may occur during the prosecution or performance of this Agreement
to the extent provided in the Governmental Tort Claims Act. Each party agrees to
severally bear all costs of investigation and defense of claims arising under the
Governmental Tort Claims Act and any judgments which may be rendered in such
cause to the limits provided by law. Nothing in this section shall be interpreted or
construed to waive any legal defense which may be available to a party or any
exemption, limitation or exception which may be provided by the Governmental Tort
Claims Act.

1.4 The Sponsor understands that should it fail to fulfill its responsibilities under this

Agreement, such a failure will disqualify the Sponsor from future Federal-aid funding
|
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participation on any proposed project. Federal-aid funds are to be withheld until such a
time as an engineering staff, satisfactory to the Department has been properly
established and functioning, the deficiencies in regulations have been corrected or the
improvements to be constructed under this Agreement are brought to a satisfactory
condition of maintenance.

SECTION 2: ENGINEERING RESPONSIBILITIES

2.1 The Sponsor shall provide professional engineering services for the development of
the Plans, Specifications and Estimates (PS&E) for this project. Design engineering for
this project will be performed under the supervision of the Sponsor. Sponsor warrants
to the Department that they will review the plans and will certify that the plans are
acceptable to the Sponsor and are in full compliance with current standards and
specifications.

2.2 Progress payments will be made to the consultant by the DEPARTMENT upon
receipt of a properly executed claim form, approved by the SPONSOR, accompanied by
suitable evidence of the completion of the work claimed, as detailed in the engineering
contract.

2.3 The SPONSOR agrees to hold the Federal Government and the DEPARTMENT
harmless from, and shall process and defend at its own expense, all claims, demands,
or suits, whether at law or equity brought against the SPONSOR, the DEPARTMENT,
or Federal Government, arising from the SPONSOR's execution, performance, or
failure_to perform any of the provisions of this Agreement, or arising by reason of the
participation of the DEPARTMENT or Federal Government in the project, PROVIDED,
nothing herein shall require the SPONSOR to reimburse the DEPARTMENT or
Federal Government for damages arising out of bodily injury to persons or damage to
property caused by or resulting from the sole negligence of the Federal Government or
the DEPARTMENT.

2.4 When any alleged act, omission, negligence, or misconduct may be subject to
the limitations, exemptions, or defenses which may be raised under the Governmental
Tort Claims Act, 51 0.S. Sec. 151, et seq., all such limitations, exemptions, and
defenses shall be available to and may be asserted by the SPONSOR. No liability shall
attach to the DEPARTMENT or Federal Government except as expressly provided
herein.

2.5 The Sponsor agrees to the location of the subject project and agrees to adopt the
final plans for said project as the official plans of the Sponsor for the streets,
boulevards, arterial highways and/or other improvements contained therein; and further,

2
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the Sponsor affirmatively states that it has or shall fully and completely examine the
plans and shall hereby warrant to the Department, the Sponsor's complete satisfaction
with these plans and the fitness of the plans to construct aforesaid project.

2.6 The Sponsor certifies that the project design plans shall comply, and the project
when completed will comply, with the requirements of the Americans with Disabilities
Act (ADA) of 1990 (42 U.S.C. §§ 12101 — 12213), 49 CFR Parts 27, 37 and 38 and 28
CFR parts 35 and 36. The Sponsor shall be exclusively responsible for integrated ADA
compliance planning for all Sponsor streets, sidewalks and other facilities provided for
public administration, use and accommodation, which is required of recipients and sub-
recipients by 49 CFR § 27.11. State highways continued through corporate limits of the
Sponsor shall be included in the Sponsor's comprehensive compliance plans.

2.7 To the extent permitted by law, all data prepared under this agreement shall be
made available to the Department without restriction or limitation on their further use,
with exception of any documents or information that would be considered attorney/client
privileged by the Sponsor.:

2.8 The Department will conduct the environmental studies and prepare the National
Environmental Protection Act documents as required for federally funded projects.

2.9 The Department will forward the environmental documents to FHWA for approval if
applicable.

SECTION 3: LAND ACQUISITION AND UTILITY RELOCATION

3.1 The Sponsor warrants to the Department that, they have or will acquire all land,
property, or rights-of-way needed for complete implementation of said project, free and
clear of all obstructions and encumbrances and in full accordance with the Department’s
guidelines for Right-of-Way Acquisition on Federal-Aid Projects, the Uniform Relocation
Act, the National Environmental Protection Act and all other applicable local, state and
federal regulations.

3.2 The Sponsor shall be responsible for ensuring all proper tax documentation is filed
and issued to recipients of funds paid on behalf of the Sponsor for Right-of-Way
acquisition for this project.

3.3 The Sponsor warrants to the Department that it is knowledgeable of and will comply
with the provisions of 42 U.S.C.A., Section 4601-4655 and 23 U.S.C.A., Section 323 (as
amended) and 49 C.F.R. Part 24 in the acquisition of all right-of-way and the relocation
of any displacees.
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3.4 The Sponsor shall remove, at its own expense, or cause the removal of, all
encroachments on existing streets as shown on said plans, including all buildings,
porches, fences, gasoline pumps, islands, and tanks, and any other such private
installations and shall further remove or remediate any existing environmental
contamination of soil and water from any source, known or unknown.

3.5 If the acquisition of Right of way for this project causes the displacement of any
person, business or non-profit organization, the Sponsor warrants it will provide and be
responsible for the Relocation Assistance Program and all costs associated with the
relocation assistance program. The Department, upon request, will provide a list of
service providers who have been prequalified to administer the Relocation Assistance
Program. The Sponsor agrees to employ a service provider from the prequalified list
provided by the Department. Prior to any relocation assistance payments to the
Sponsor, all files with parcels requiring relocation assistance shall be submitted to the
Department for audit and compliance review. The Sponsor shall notify the Department
within seven (7) days of the date of an offer to acquire being provided to a property
owner(s) on any parcel which will require relocation assistance. Written notifications
regarding service providers, in-house personnel, appeals, offers to acquire or other
related correspondence shall be properly addressed and remitted as follows:

Oklahoma Department of Transportation
Operations Division

200 N.E. 21%t Street

Oklahoma City, Oklahoma 73105-3204

3.6 The Sponsor warrants that any procurement, using federal funds, of property,
goods or professional and personal services required for this project will be acquired by
the Sponsor in compliance with the federal procurement Regulations at 40 USC 1101-
1104 (Brooks Act) and the Regulations for Administration of Engineering and Design
Related Service Contracts at 23 C.F.R. Part 172, as well as provisions of State
purchasing laws applicable to the Sponsor.

3.7 The Sponsor will certify to the Department prior to establishing a letting date that all
existing utility facilities (if any) have been properly adjusted in full accordance with the
Department’s Right-of-Way and Utilities Division policies and procedures to
accommodate the construction of said project; and will be solely responsible for
payment of any and all contractor expenses, claims, suits and/or judgments directly
resultant from any actual utility relocation delays.
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3.8 The Sponsor shall have the authority pursuant to 69 O.S. 2001 § 1001 and 69 O.S.
2001 § 1004 to sell any lands, or interest therein, which were acquired for highway
purposes as long as such sale is conducted in accordance with the above cited
statutes.

3.9 The Sponsor agrees that if any property acquired utilizing Federal funding is
disposed of or is no longer used in the public interest the Sponsor shall reimburse the
Department at the current fair market value.

3.10 The Sponsor agrees to;

- Transmit copies of the instruments, including all deeds and easements, to the
Department prior to the advertisement of bids for construction.

- Comply with the provisions of 42 U.S.C.A. § 4601-4655 and 23 U.S.C.A. § 323
(as amended) and, further comply with 49 C.F.R. Part 24 in the acquisition of all
necessary right-of-way and relocation of all displacees.

- Convey title to the State of Oklahoma on all tracts of land acquired in the name of
the Sponsor if the project is located on the State Highway System.

SECTION 4: FUNDING SUMMARY

4.1 The Department and the Sponsor agree that the project will be financed at a not-
to-exceed, ACOG, TAP total estimated cost of $600,000 as described below:

) FUNDING SOURCE => TAP Sponsor

STATE : _ TOTAL SHARE
JOB PIECE DESCRIPTION ESTIMATED (%) AMOUNT SHARE (%) AMOUNT

NO. cosT v
Railroad
33271(05) Construction $61,842 100% $61,842
80

i Construction - .

33271(04) (With 6% Inspection) $1,083,617 Ca;;fed $600,000 { Remainder | $483,617
Totat $1,145,459 | Total=> $600,000 Total=> $545,459

4.2 Furthermore, the Department and the Sponsor agree that actual TAP costs
incurred by project phases JP 33271(04)(05) may exceed initial estimates. Costs
between these project phases will be administratively adjusted based on actual cost
of each phase,
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within the total cost of this agreement, without formal supplemental agreement, in so far
as the total project agreement is not exceeded.

4.3 It is understood by the Sponsor and the Department that the funding participation
stipulated herein may be altered due to bid prices, actual construction supervision costs
and non-participating costs incurred during construction. The Sponsor will be
responsible for payment of any estimated local funding prior to advertising the project
for bid. Upon final acceptance of this project, the total project cost will be determined,
and the final amount of .local funds (if any) will be determined by the Department's
Comptroller per the terms of this agreement. A refund will then be made by the
Department to the Sponsor or additional funding will be requested. The Sponsor agrees
to make arrangements for payment of any Department invoice within 45 days of receipt.

SECTION 5: CONSTRUCTION RESPONSIBILITIES

5.1 The Sponsor agrees to comply with all applicable laws and regulations necessary
to meet the Oklahoma Department of Environmental Quality (ODEQ) requirements for
pollution prevention including discharges from storm water runoff during the planning
and design of this project. Further, the Sponsor agrees and stipulates as stated in the
ODEQ's General Permit OKR10, dated September 13, 2017 or latest revision, to secure
a storm water permit with the ODEQ for utility relocations, when required. It is also
agreed that the storm water management plan for the project previously described in
the document includes project plans and specifications, required schedules for
accomplishing the temporary and permanent erosion control work, the site specific
storm water pollution prevention plan and the appropriate location map contained in the
utility relocation plans.

5.2 The Sponsor's responsibility for environmental cleanup will be a continuing
responsibility to remediate any and all known and unknown environmental damage
throughout the duration of this contract with the Department in compliance with State
and federal regulations.

5.3 The roadway improvements and all devices specified herein shall not be altered,
removed, or cease to be operative without mutual written consent of the Department
and the Sponsor.

5.4 Upon approval of this AGREEMENT and the plans, specifications, and estimates by

the Sponsor, the Department, and the Federal Highway Administration (if applicable),

the Department will advertise and let the contract for this project in the usual and

customary legal manner. It is agreed that the projects herein contemplated are

proposed to be financed as previously described, and that this agreement, all plans,
6
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specifications, estimate of costs, acceptance of work, payments, and procedure in
general hereunder are subject in all things at all times to all local, state and Federal
laws, regulations, orders, approvals as may be applicable hereto.

5.5 The Department shall provide a copy of the executed construction contract to the
Sponsor, upon receipt of a written request.

5.6 The Department will notify the Sponsor of pre-bid dates, bid opening dates, and
Transportation Commission award dates in writing upon receipt of a written request.

5.7 The Sponsor agrees that prior to the Department’s advertising of the project for bids
(as to that part of the project lying within the present corporate limits) it will:

Grant to the Department and its contractors, the right-of-entry to all existing
streets, alleys, and Sponsor owned property when required, and other rights-of-
way shown on said plans.

Remove at its own expense, or cause the removal of, all encroachments on
existing streets as shown on said plans, including all signs, buildings, porches,

‘awnings, porticos, fences, gasoline pumps and islands, and any other such

private installations.

Prohibit parking on that portion of the project within the corporate limits of the
Sponsor, except as may be indicated in the plans or hereafter approved by
agreement with the Department. The Sponsor further agrees not to install, or
permit to be installed, any signs, signals or markings not in conformance with the
standards approved by the Federal Highway Administration and Manual on
Uniform Traffic Control Devices (MUTCD).

Comply with the Department's standards for construction of driveway entrances
from private property to the highway, in accordance with the Department's
manual entitled "Policy on Driveway Regulation for Oklahoma Highways", Rev.
5/96, 69 O.S. (2001) § 1210.

Maintain all right of way acquired for the construction of this project, as shown on
said plans, in a manner consistent with applicable statutes, codes, ordinances
and regulations of the Department and the State of Oklahoma.

The Sponsor shall have the authority pursuant to 69 O.S. 2001 § 1001 and 69

0O.S. 2001 § 1004 to sell any lands, or interest therein, which were acquired for

highway purposes as long as such sale is conducted in accordance with the
7
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above cited statutes. Prior written approval by the Chief, Right-of-Way Division
for the Department shall be required before any sale is made.

5.8 The Sponsor further agrees and warrants to the Department that, subsequent to the
construction of said project, the Sponsor will:

1)

2)

3)

Erect, maintain and operate traffic control devices, including signals, signs and
pavement markings only in accordance with 47 O.S. 2011 §§ 15-104- 15-106,
and subject to agreement of the Department:

a) In the event that any traffic signal instalied hereunder is no longer needed for
- the purposes designated herein, then the traffic signal installed hereunder
shall not be removed by the Sponsor to any other point other than that which

is approved by the Department prior to such removal.

b) In the event there is no mutually agreed location for the reinstaliation, the
Sponsor will assume complete ownership of the equipment following removal
if the installation is ten (10) years old or older. If the installation is less than
ten (10) years old and:

1) In the event the Sponsor desires total ownership of the equipment, the
Sponsor shall reimburse the Department the original federal funding
percentage share for the original equipment cost only, amortized for a
ten(10) year service life, interest ignored, and assuming straight line
depreciation.

2) In the event the Sponsor does not desire total ownership of the
equipment, the Sponsor shall sell the equipment at public auction to
the highest bidder. The Sponsor shall reimburse the Department the
original federal funding percentage share of the proceeds of such sale.

Subject to agreement with the Department, regulate and control traffic on said
project, including but not limited to, the speed of vehicles, parking, stopping and
turns only in accordance with 47 O.S. 2011 §§ 15-104- 15-106, and to make no
changes in the provisions thereof without the approval of the Department. It shall
be the responsibility of the Sponsor to notify the Department of any changes
necessary to ensure safety to the traveling public.

Maintain all drainage systems and facilities constructed, installed, modified or
repaired in conjunction with this project or as may be otherwise necessary to
ensure proper drainage for road surfaces constructed under the terms of this

Agreement.
8
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4) -Maintain all curbs and driveways abutting road surfaces constructed under the
terms of this Agreement and all sidewalks adjacent thereto.

5) Maintain all right-of-way areas adjacent to road surfaces, including erosion
control and period mowing of vegetation, in a manner consistent with applicable
codes, ordinances and regulations.

6) For any portion of the project encompassed under this agreement that is part of
the State Highway System, the Sponsor shall maintain all that part of said project
within the corporate limits of the Sponsor between the gutter lines and the right-
of-way lines, and if no gutter exists, between the shoulder lines and the right-of-
way lines, including storm sewers, all underground facilities, curbs and mowing,
all in accordance with 69 O.S. Supp. 1994 §901 and all other applicable law.

7) On limited access highways where county roads or city streets extend over or
under the highway or public roads are constructed on state rights-of-way but
there is no immediate ingress and egress from the highway, responsibility shall
be as follows:

a. The public roads as defined in OAC 730:35-1-2 shall be maintained by the
city or county and shall be included in their roadway mileage inventory.

b. Where county roads or city streets extend over the highway, the roadway,
approaches and bridge surfaces, including the deck, shall be maintained
by the city or county. The approach guardrail, bridge structure, and
highest clearance posting on the structure shall be maintained by the
Department.

c. Where county roads or city streets extend under the highway, the roadway
approaches and advance signing shall be maintained by the city or
county. The Department shall maintain the approach guardrail, bridge
structure and surface, and the height clearance posting on the structure.

5.9 The Sponsor further agrees and warrants to the Department concerning any sign
and highway facility lighting included as part of this project:

1) The Sponsor will, upon notice from the Department Engineer, provide at its own
expense all required electrical energy necessary for all preliminary and
operational tests of the highway lighting facilities.



2)

. 3)

4)

5)

6)
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Upon completion of the construction of said project, the Sponsor will be
responsible for the maintenance and cost of operation of these highway lighting
facilities, including all appurtenances thereto and including the sign lighting
facilities.

It is specifically understood and agreed that the highway lighting and sign lighting
facilities specified hereunder shall be continuously operated during the hours of
darkness, between sunset and sunrise, and shall not be altered, removed or be
allowed to cease operation without the mutual written consent of the Department
and the Sponsor.

The Sponsor agrees to provide, on a periodic schedule, an inspection, cleaning
and re- lamping maintenance program to assure the maximum efficiency of the
highway lighting facilities.

In the event that the highway lighting facilities installed hereunder are no longer
needed for the purposes designated herein, then the highway lighting facilities
installed hereunder shall not be removed by the Sponsor to any point other than
which is approved by the Department prior to such removal.

In the event there is no mutually agreed location for reinstallation, the Sponsor
will assume complete ownership of the equipment following removal if the
installation is twenty (20) years old or older. If the installation is less than twenty
years old and:

a) In the event the Sponsor desires total ownership of the equipment, the
Sponsor shall reimburse the Department the original federal funding
percentage share of the original equipment costs only, amortized for a twenty
(20) year service life, interest ignored, and assuming straight line
depreciation.

b) In the event the Sponsor does not desire total ownership of the equipment,
the Sponsor shall sell the equipment at public auction to the highest bidder.
The Sponsor shall reimburse the Department the original federal funding
percentage share of the proceeds of such sale.

5.10 The Department will appoint competent supervision and inspection of the
construction work performed by the construction contractor and will provide such
engineering, inspection and testing services as may be required to ensure that the
construction of the project is accomplished in accordance with the approved Plans,

10
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Specifications and Estimates. The Department reserves the right to make such changes
in said plans as may be necessary for the proper construction of said project.

1)

2)

3)

4)

The Sponsor agrees to provide such competent supervision as the Sponsor deems
necessary during times that the work is in progress to insure the completion of the
project to the Sponsor's satisfaction and the Sponsor's representatives and the
Department’s representatives will cooperate fully to the end of obtaining work strictly
in accordance with the plans and specifications.

The Sponsor will make ample provisions annually for the proper maintenance of
said project, including the provision of competent personnel and adequate
equipment, specifically, to provide all required maintenance of the project during the
critical period immediately following construction and to keep the facility in good and
safe condition for the benefit of the traveling public.

The Sponsor warrants to the Department that it will periodically review the
adequacy of the aforesaid project to ensure the safety of the traveling public and
should the Sponsor determine that further modifications or improvements be
required, the Sponsor shall take such actions as are necessary to make such
modifications or improvement. When operation modifications are required which in
the opinion of the Department exceed the capability of the Sponsor's staff, the
Sponsor agrees to retain, at the sole expense of the Sponsor, competent personnel
for the purpose of bringing the improvement up to the proper standard of operation.

The Sponsor warrants and agrees that upon completion of the aforesaid project, the
Sponsor assumes any and all financial obligations for the operation, use, and
maintenance of the aforesaid project.

SECTION 6: NON-DISCRIMINATION CLAUSE

6.1During the performance of this Agreement, the Sponsor, for itself, its assignees and

successors in interest, agrees as follows:

1) Compliance with Regulations:

The Sponsor shall comply with the regulations relative to nondiscrimination in
federally-assisted programs of the Department of Transportation, Title 49, Code
of Federal Regulations, Part 21, as they may be amended from time to time
(hereinafter referred to as the Regulations), which are herein incorporated by
reference and made a part of this contract.

2) Nondiscrimination:

11
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The Sponsor, with regard to the work performed by it during the contract, shall
not discriminate on the grounds of race, color, sex, age, national origin,
disability/handicap, or income status, in the selection and retention of contractors
or subcontractors, including procurements of materials and leases of equipment.
The Sponsor shall not participate either directly or indirectly, in the discrimination
prohibited by Section 21.5 of the Regulations, including employment practices
when the contract covers a program set forth in appendix B of the Regulations.

Solicitations for Subcontracts, Including Procurement of Materials and

Equipment:
n all solicitations, either by competitive bidding or negotiation, made by the

Sponsor for work to be performed under a contract or subcontract, including
procurements of materials or leases of equipment, each potential contractor or
subcontractor or supplier shall be notified by the Sponsor of the Sponsor's
obligations under this contract and the Regulations relative to nondiscrimination
on the grounds of race, color, sex, age, national origin, disability/handicap, or
income status.

Information and Reports:
The Sponsor shall provide all information and reports required by the

Regulations, or directives issued pursuant thereto, and shall permit access to its
books, records, accounts, other sources of information and its facilities as may
be determined by the State Department of Transportation or the Federal Highway
Administration to be pertinent to ascertain compliance with such Regulations or
directives. Where any information required of a Sponsor is in the exclusive
possession of another who fails or refuses to furnish this information, the
Sponsor shall so certify to the State Department of Transportation, or the Federal
Highway Administration, as appropriate, and shall set forth what efforts it has
made to obtain the information.

Sanctions for Noncompliance:
In the event of the Sponsor's noncompliance with the nondiscrimination

provisions of this contract, the State Department of Transportation shall impose
such contract sanctions as it or the Federal Highway Administration may
determine to be appropriate, including but not limited to:

a. Withholding of payments to the Sponsor under the contract until the
Sponsor complies and/or

b. Cancellation, termination, or suspension of the contract in whole or
in part.
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6) Incorporation of Provisions:
The Sponsor shall include the provisions of paragraphs 1 through 6 in every

contract or subcontract, including procurements of materials and leases of
equipment, unless exempt by the Regulations or directives issued pursuant
thereto. The Sponsor shall take such action with respect to any contract or
subcontract or procurement as the State Department of Transportation or the
Federal Highway Administration may direct as a means of enforcing such
provisions, including sanctions for noncompliance provided, however, that in the
event a Sponsor becomes involved in, or is threatened with, litigation by a
subcontractor or supplier as a result of such direction, the Sponsor may request
the State Department of Transportation to enter into such litigation to protect the
interests of the State; and, in addition, the Sponsor may request the United
States to enter into such litigation to protect the interests of the United States.

SECTION 7: TERMINATION
7.1 This agreement may be terminated by any of the following conditions:
~a) By mutual agreement and consent, in writing of both parties.

b) By the Department by written notice to the Sponsor as a consequence of failure
by the Sponsor to perform the services set forth herein in a satisfactory manner.

c) By either party, upon the failure of the other party to fulfill its obligations as set
forth herein.

d) By the Department for reasons of its own and not subject to the mutual consent of
the Sponsor upon five (5) days written notice to the Sponsor.

~ e) By satisfactory completion of all services and obligations described herein.

7.2The termination of this agreement shall extinguish all rights, duties, obligations and
liabilities of the Department and the Sponsor under this agreement. If the potential
termination of this agreement is due to the failure of either the Department or the
Sponsor to fulfill their obligation as set forth herein, the non-breaching party will
notify the party alleged to be in breach that possible breach of agreement has
occurred. The party alleged to be in breach should make a good faith effort to
remedy that breach as outlined by non-breaching party within a period mutually
agreed by each party.

SECTION 8: GOVERNING LAW AND VENUE
13
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8.1Any claims, disputes or litigation relating to the solicitation, execution, interpretation,
~ performance, or enforcement of this Contract shall be governed by the laws of the
State of Oklahoma and the applicable rules, regulations, policies and procedures of
the Oklahoma Transportation Commission. Venue for any action, claim, dispute or
litigation, mediation or arbitration shall be in Oklahoma County, Oklahoma.

SECTION 9: DISPUTE RESOLUTION

9.1 The parties hereto have entered into this Agreement in the State of Oklahoma and
the laws of the State of Oklahoma shall apply. The parties agree to bargain in good
faith in direct negotiation to achieve resolutions of any dispute and, if such efforts are
unsuccessful, to retain a neutral mediation service to mediate the dispute prior to the
filing of any court action. Mediation shall be conducted in the Oklahoma City area
and the costs of such mediation shall be borne equally by the parties. If mediation is
not successful, venue for any action brought to enforce the terms of this Agreement
shall be in Oklahoma County, State of Oklahoma. Each party shall bear any cost
and attorney fees incurred by the party in such litigation.

SECTION 10:  PRIOR UNDERSTANDINGS

10.1 This agreement incorporates and reduces to writing all prior understandings,
promises, agreements, commitments, covenants or conditions and constitutes the
full and complete understanding and contractual relationship of the parties.

SECTION 11: AMENDMENTS OR MODIFICATIONS OF AGREEMENT

11.1 No changes, revisions, amendments or alterations in the manner, scope of type
of work or compensation to be paid by the DEPARTMENT shall be effective unless
reduced to writing and executed by the parties with the same formalities as are
observed in the execution of this Agreement.

SECTION 12: RECORDS

12.1 The Sponsor is to maintain all books, documents, papers, accounting records
and other evidence pertaining to costs incurred and to make such materials
available at its respective offices at all reasonable times, during the Agreement

14
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period and for three (3) years from the date of final payment under the Agreement
for inspection by the DEPARTMENT and the State Auditor and Inspector, and
copies thereof shall be furnished to the DEPARTMENT, if requested.

SECTION 13: HEADINGS

10.1 Article headings used in this Agreement are inserted for convenience of
reference only and shall not be deemed a part of this Agreement for any purpose.

SECTION 14: BINDING EFFECTS

14.1 This contract shall be binding upon and inure to the benefit of the ODOT and the
Sponsor and shall be binding upon their successors and assigns subject to the
limitations of Oklahoma law.

SECTION 15: SEVERABILITY

15.1 If any provision, clause or paragraph of this Agreement or any document
incorporated by reference shall be determined invalid by a court of competent
jurisdiction, such determination shall not affect the other provisions, clauses or
paragraphs of this Agreement which are not affected by the determination. The
provisions, clauses or paragraphs of this Agreement and any documents
incorporated by reference are declared severable.

SECTION 16: EFFECTIVE DATE

16.1 This agreement shall become effective on the date of execution by the
- Department's Director or his designee.

IN WITNESS WHEREOF, the Director of the Department of Transportation, pursuant to
authority vested in him by the State Transportation Commission, has hereunto subscribed his
name as Director of the Department of Transportation and the Sponsor has executed same
pursuant to authority prescribed by law for the Sponsor.
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The Sponsor, %%ZM% thisWofMﬂ ,20:2) , and
the Department on tHe day of , 20 .

THE CITY OF NORMAN

APPROVED AS TO FORM

AND LEGALITY )
< '7
By ' ¢
v Teh
' 3
0
[

Cify Attorney

ks Hary

Attest: City Clerk (SEAL): Approved - THE CITY OF NORMAN

STATE OF OKLAHOMA
DEPARTMENT OF TRANSPORTATION

Recommended for Approval

ﬁ@d&&/m/y 12/16/2021 Kk %W» 12/20/2021

Local Government Division Manager Director of Capital Programs

APPRCVED AS TO FORM APPROVED
AND LEGALITY

David Allon ey 12-20-21 \Dwm% 1/04/2022

General Counsel Deputy Director
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INVOICE
Make check PAYABLE, and MAIL TO: Oklahoma Department of Transportation
Comptroller Division
200 N.E. 21%' Street
Oklahoma City, Oklahoma 73105-3204
To:  City of Norman Department invoice No 33271(04)(05)-01
10/20/2021
_:Pro]ect‘l'_ype i Div ’ County I[ JP No |  Project No. Work Type | Description
ik h! " L S I ' L . |
| ENHANCEMENT | 03 Cleveland ' 33271(04)(05)  TAP-214E(102AG PEDESTRIAN/BIKE  NORMAN: CONSTITUTION
| IMPROVEMENTS ST MULTIMODAL PATH
Bl

Construction JP# 33271(04)(08)

Description — Explanation of Charge Total Federal Sponsor
Due Date: Upon Receipt
(05) Railroad Construction $61,842 $0 $61.842
Accounting Use Only | Invoice Total | $61,842.00
Distribution:
City

Remit with Payment
Division Project File
Comptroller Division




RESOLUTION NO. R-2122-62

BE IT RESOLVED BY THE MAYOR AND COUNCIL OF THE
CITY OF NORMAN, OKLAHOMA:

WHEREAS, it is in the best interest of the City of Norman, Oklahoma, to execute that
centain project agreement for Job Piece Number 33271 (04)(05), by and between the
City of Norman and the Oklahoma Department of Transportation;

NOW THEREFORE, it is hereby resolved that the Mayor is hereby authorized and
directed to execute the above described agreement on behalf of the City of Norman,
and duly signed by the Mayor on this 30" day of November, 2021.

CITY OF NORMAN

City Clerk

Approved as to form and legality this 30™ day of November, 2021.

Lot 12,

City Attorney




