
 

Ms. Joy Baker          September 10, 2021 
Port Director                                        211002 
City of Nome 
P.O. Box 281 
Nome, AK 99762 
 
Subject: Nome Local Services Facilities Design Proposal – Initial Services Only 
   
Dear Ms. Baker: 
 
PND Engineers, Inc. (PND) is pleased to provide this proposal to the City and Port of Nome (City) for the 
initial design of the Local Services Facilities (LSF) for the Arctic Port Expansion Project (APEP), Phase I, in 
Nome. PND’s previous proposal addressed the full Phase I design of the LSF. Due to budgeting constraints, 
and an extension to the original overall project schedule, the City has asked that PND update our proposal to 
identify initial services needed to maintain the revised schedule until additional funding is available in late 
October or mid-November.  The below scope of work outlines the initial services to be provided. 
 
Initial Services 
 
To keep the project on schedule to deliver 35% drawings in late January of 2022, PND proposes to perform 
the following tasks related to the LSF: 
 

 Attend weekly project meetings. 
 Review previous and/or preliminary met-ocean studies. 
 Develop initial project design criteria and associated criteria document. 
 Utilize UASCE layout drawings to orient and layout locations of the three (3) new dock structures 

and five (5) new mooring dolphins. 
 Preliminary OCSP tailwall calculations. 
 Preliminary dolphin pile sizing and layouts. 
 Preliminary causeway road design. 
 Coordinate with USACE on permitting needs. 

 
Deliverables for these initial tasks will be draft layout drawings at sub 35% level, for review and discussion 
with the USACE, the City and the Nome Joint Utility Services (NJUS) project team during weekly meetings. 
A draft design criteria document will also be developed that will continue to be updated throughout the 
project. 
 
PND proposes to provide the tasks outlined above, between notice to proceed of this proposal (assumed the 
week of September 13, 2021) and November 12, 2021, for a Fixed Fee of $200,000. PND understands that 
this initial funding may need to be further broken up into smaller work orders of $150,000 authorized first 
and $50,000 authorized by October 22, 2021.   
 
Following November 12, 2021, the remainder of the 35% design fee outlined in our original July 30, 2021 
proposal will need to be approved in order to maintain the current 35% design milestone delivery date of end 
of January 2022.  
 
Sincerely, 
PND Engineers, Inc.  | Anchorage Office 
 
Bryan Hudson, P.E, SE.      Doug Kenley, P.E.  
Principal       Vice President 
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Agreement and complete performance in accordance with the proposed project schedule 

(Charrette – June 2021, Phase I – November 2022). The time for completion may be 

extended by mutual written agreement of City and Consultant. Should any delays in the 

performance of the Work be caused solely by City, the completion date, but not the 

Consultant's fee, shall be extended by an amount of time equal to the length of the delay. 

 

3. Fee  
A. Lump Sum. City shall pay Consultant a lump sum of $6,660 for all services rendered 

by Consultant in performance of work authorized pursuant to this Agreement. The 

amounts payable to Consultant shall not exceed the sums identified in this paragraph 

without the prior written approval of the City. Any additional professional services other 

than those identified in item 1, Employment of Consultant, shall be requested in writing 

by City. The fee for such additional services shall be negotiated by the parties. 

 

4. Payments 
City agrees to make payments to Consultant as services are performed and costs are 

incurred, provided Consultant submits two copies of a proper invoice for each payment, 

in such form and accompanied by such evidence in support thereof as may be reasonably 

required by City. 

Billing and expense invoices can be submitted once a month. Invoices shall be 

accompanied by an activity report detailing work and accomplishments. 

City may, at its option, withhold ten percent from each payment pending satisfactory 

completion of the work by Consultant. 

 

All invoices are otherwise due and payable within 15 days of receipt by the City. 

 

5. Services Supplied by City 
City shall provide Consultant with site access for the investigation of the project site. 
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6. Personnel 
Consultant agrees to furnish all personnel necessary for expeditious and satisfactory 

performance of this Agreement, each to be competent, experienced and well qualified for 

the work assigned. No person objected to by the City shall be employed by Consultant 

for work hereunder. 

 

7. Independent Contractor Status 

In performing under this Agreement, Consultant acts as an independent contractor and 

shall have responsibility for and control over the details and means for performing the 

services required hereunder. 

 

8. Indemnification 
To the maximum extent permitted by law, Consultant shall defend, indemnify and save 

harmless City or any agent, employee, or other representative thereof, from and against 

losses, damages, liabilities, expenses, claims, and demands of whatever nature, 

including for death, personal injury, property damage or economic loss, to the extent 

arising out of any negligent act or negligent omission or willful misconduct of Consultant, 

its agents or employees while performing under the terms of this Agreement. 

 

9. Assignment 
Consultant shall not assign this Agreement or any of the monies due or to become due 

hereunder without the prior written consent of City. 

 

10. Subcontracting 
Consultant may not subcontract its performance under this Agreement without prior 

written consent of City. Any subcontractor must agree to be bound by the terms of this 

Agreement applicable to the services to be performed by the subcontractor. 

 

11. Designation of Representatives 
The parties agree, for the purposes of this Agreement, that City shall be represented by 

and may act only through the City Manager or such other person as they may designate 
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in writing or is identified in Appendix A. Consultant shall be represented by and may act 

only through Bryan Hudson. 

 

12. Termination 
Either party may terminate this Agreement, with or without cause, after first giving thirty 

days written notice. Consultant shall not be entitled to any anticipated profit on services 

not performed. Termination of this agreement by either party may be for any reason, 
or no reason. 
 

13. Insurance 
Consultant shall, at all times, at its own expense, keep in force the following described 

insurance for protection against the claims of employees or other persons, insuring both 

the Consultant and the City against liability that may accrue against them or either of them 

in connection with the performance of Consultant under this Agreement: 

 
a) Workers Compensation as required under AS23.30 naming all employees; 

b) Vehicle liability insurance including applicable uninsured/underinsured coverage 

with limits of liability not less than one million ($1,000,000) dollars per occurrence 

combined Single limit bodily injury and property damage, or the minimum amount 

required by the law whichever is greater; 

c) Umbrella policy of not less than one million ($1,000,000) dollars per occurrence; 

d) Professional errors and omissions insurance of not less than one million 

($1,000,000) dollars per occurrence. 

 

All insurances, workers’ compensation insurance, commercial general liability insurance 

and motor vehicle liability insurance, as described above shall include an endorsement 

stating the following: sixty (60) days advance written notice of cancellation, non-renewal, 

reduction change, shall be sent to the City Manager, PO Box 281, Nome, AK 99762. 

 

14. Insurance Certificate 
All insurance shall be placed with an insurance carrier or carriers satisfactory to the City 

and shall not be subject to cancellation or any material change except after 30 days 
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written notice to the City and shall provide that no failure of Consultant to comply with any 

condition or provision of this Agreement or other conduct of Consultant or those for whose 

conduct it is responsible, shall void or otherwise affect the protection under the policy 

afforded to the City. A Certificate of Insurance reflecting full compliance with these 

requirements shall, at all times during the term of this Agreement, be kept on deposit at 

the general offices of the City. If Consultant fails to comply with these insurance 

requirements, the City may terminate this Agreement on 10 days written notice. 

 

15. Claims Recovery 
Claims by City resulting from Consultant's failure to comply with the terms of and 

specifications of this Agreement and/or default hereunder may be recovered by City by 

withholding the amount of such claims from compensation otherwise due Consultant for 

work performed or to be performed. City shall notify Consultant of any such failure, default 

or damage therefrom as soon as practicable after discovery of such event by written 

notice. Nothing provided herein shall be deemed as constituting an exclusive remedy on 

behalf of City, nor a waiver of any other rights hereunder at law or in equity. 

 

16. Compliance with Applicable Laws 
Consultant shall, in the performance of this Agreement, comply with all applicable federal, 

state and local laws, ordinances, orders, rules and regulations applicable to its 

performance hereunder, including, without limitation, all such legal provisions pertaining 

to social security, income tax withholding, medical aid, industrial insurance, worker's 

compensation, and other employee benefit laws. Consultant also agrees to comply with 

all contract provisions pertaining to grant or other funding assistance which City may 

choose to utilize to perform work under this Agreement. Services performed under this 

Agreement shall be in accordance with sound, generally accepted consulting practices 

and shall comply with all applicable codes and standards. 

 

17. Records and Audit 
Consultant agrees to maintain sufficient and accurate records and books of account, 

including detailed time records, showing all direct labor hours expended and all 
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reimbursable costs incurred for at least three years after receipt of final payment and 

closure of all pending matters related to this Agreement. Said books shall be subject to 

inspection and audit by City. 

 

18. Notices 
Any official notice that either party hereto desires to give the other shall be delivered 

through the United States mail by certified mail, return receipt requested, with postage 

thereon fully prepaid and addressed as follows: 

 

19. Venue and Applicable Law 
The venue of any legal action between the parties arising as a result of this Agreement 

shall exclusively be laid in the Second Judicial District of the Superior Court of the State 

of Alaska, at Nome, Alaska, and this Agreement shall be interpreted in accordance with 

the laws of the State of Alaska. 

 

20. Attorney’s Fees 
In the event either party institutes any suit or action to enforce its rights hereunder, the 

prevailing party shall be entitled to recover from the other party its reasonable attorney’s 

fees and costs in such suit or action and on any appeal therefrom. 

21. Waiver 
No failure on the party of either City or Consultant to enforce any covenant or provision 

herein contained, nor any waiver of any right hereunder unless in writing and signed by 

the parties sought to be bound, shall discharge or invalidate such covenants or provisions 

or affect the right of the City or Consultant to enforce the same or any other provision in 

the event of any subsequent breach or default. 

To City: To Consultant: 
  
Glenn Steckman – City Manager Bryan Hudson – Principal 

City of Nome PND Engineers, Inc. 

P.O. Box 281 1506 West 36th Avenue 

Nome, AK 99762 Anchorage, Alaska 99503 





8 of 8 
 

APPENDIX A 
SCOPE OF WORK 

 

The scope of work covered under this initial contract includes as follows: 

The USACE will perform a design charrette for this project in June of 2021 (exact date 
is to be determined) in which the Consultant shall participate to gain a further 
understanding of the project, the division of work between the USACE design team and 
the Consultant, and coordination processes. The charrette is expected to take place in 
Anchorage, Alaska and last for one full day. Upon completion of the charrette, the 
Consultant shall prepare a summary of the charrette for the project records for 
discussion at a project kickoff meeting. Fees for the design of Phase I of the project (as 
described in the RFP) will be negotiated after the charrette and kickoff meeting. 

The City’s designated representative for this contract is the Port Director, Joy Baker. 


