
have the exclusive right to participate in such condemnation proceedings and to represent the 
interests of all Owners and Occupants and other Persons therein. Any award or funds received by the 
Association shall be held by the Association for the purposes stated in Section 6.5 above or as a 
reserve for future maintenance, repair, reconstruction, or replacement of Common Elements or may 
be used for improvements or additions to or operation of Common Elements or for such other uses as 
may be deemed appropriate by the Board of Directors. Except as may otherwise be provided by the 
Act, no Owner or other Person shall be entitled to participate as a party or otherwise in any 
condemnation proceedings nor to receive any proceeds therefrom. 
 
​ 6.7​ Title to Common Elements upon Dissolution of Association. In the event of 
dissolution of the Association, the Common Elements shall, to the extent permitted by law and 
reasonably possible, be conveyed or transferred to an appropriate public, governmental or quasi 
governmental agency or organization or to a nonprofit corporation, association, trust, or other 
organization, to be used, in any such event, for the common benefit of Owners for the purposes for 
which the Common Elements were held by the Association.  If the foregoing is not possible, the 
Common Elements shall be sold or disposed of and the proceeds from the sale or disposition shall be 
distributed to Owners in proportion to each Owner's Allocated Interest in the Common Expenses of 
the Association. 
 
​ 6.8​ Mechanic’s Liens on Common Elements. Declarant shall be responsible for the 
release of mechanics' liens filed with respect to Common Elements, or any part thereof, if such liens 
arise from labor performed or materials furnished at the instance of Declarant, its agents, contractors 
or subcontractors.  Likewise, the Association shall be responsible for the release of mechanic's liens 
filed with respect to Common Elements, or any part thereof, if such liens arise from labor performed 
or materials furnished at the instance of the Association, its directors, officers, agents, contractors or 
subcontractors. No labor performed or materials furnished with respect to a Lot at the instance of the 
Owner thereof shall be the basis for filing a lien against the Common Elements. No labor performed 
or materials furnished with respect to a Common Element at the instance of the Board of Directors 
shall be the basis for filing a lien against any Lot. 

 
ARTICLE 7 
Association 

 
​ 7.1​ Association; General Powers. The Association has been formed as a Colorado 
nonprofit corporation under the Colorado Revised Nonprofit Corporation Act to manage the affairs 
of the Community. The Association shall serve as the governing body for all of the Owners and 
Occupants for the protection, improvement, alteration, maintenance, repair, replacement, 
administration and operation of the Common Elements, the levying and collection of Assessments 
for Common Expenses and other expenses of the Association, and such other matters as may be 
provided in this Declaration, the Articles and the Bylaws. The Association shall have all of the 
powers, authority and duties as may be necessary or appropriate for the management of the business 
and affairs of the Community, including without limitation all of the powers, authority and duties of 
a Colorado corporation formed under the Colorado Revised Nonprofit Corporation Act, and all of 
the powers and duties provided for in the Act. The Association shall have the power to assign its 
right to future income, including the right to receive Common Expense assessments, but only upon 
the affirmative vote of the Owners of Units holding at least fifty-one percent (51%) of the votes in 
the Association. The Association shall not be deemed to be conducting a business of any kind, and 
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all funds received by the Association shall be held and applied by it for the Owners in accordance 
with the provisions of this Declaration, the Articles and the Bylaws. 
 
​ 7.2​ Association Board of Directors. The affairs of the Association shall be managed by a 
Board of Directors. The number, term, and qualifications of the members of the Board of Directors 
shall be fixed in the Articles of Incorporation or the Bylaws, except that there shall never be less 
than three (3) members. A quorum shall be deemed present throughout any meeting of the Board of 
Directors if persons entitled to cast at least fifty percent (50%) of the votes on the Board of Directors 
are present at the beginning of the meeting or grant their proxy as provided in Colorado Revised 
Statutes Section 7-128-205(4).  With the exception  of matters  that may be discussed in executive  
session,  all regular  and special meetings of the Board of Directors or any committee  thereof shall 
be open to attendance  by all Members  of  the  Association  or  their  representatives. Without 
limiting the generality of the foregoing, no rule or regulation may be validly adopted during an 
executive session. Agendas for meetings of the Board of Directors shall be made reasonably 
available for examination by all Members of the Association or their representatives. 
 

The Board of Directors shall have all of the powers, authority and duties granted or 
delegated to it by the Act, this Declaration, the Articles or Bylaws. Except as provided in the Act, 
this Declaration, the Articles or Bylaws, the Board of Directors may act in all instances on behalf 
of the Association. The Association shall have all of the powers, authority and duties permitted 
under the Act and under the Colorado Revised Nonprofit Corporation Act ("CRNCP").  The 
Association, acting through the Board, may (without specific authorization in the Declaration): 

 
(a)​ Adopt and amend any rules and regulations of the Association, policies and 

procedures, Design Guidelines and/or Construction Rules; 
(b)​ Adopt and amend Bylaws;  
(c)​ Adopt and amend budgets for revenues, expenditures and reserves and collect 

Assessments; 
(d)​ Hire and terminate Managing Agent(s) and other employees, agents and independent 

contractors; 
(e)​ Institute, defend or intervene in litigation or administrative proceedings in its own 

name on behalf of itself or two or more Owners on matters affecting the Project as 
provided for herein; 

(f)​ Make contracts and incur liabilities; 
(g)​ Regulate the use, maintenance, repair, replacement and modification of Common 

Elements, and further lease or license, or permit the use of, by less than all Owners 
and/or non-Owners, on either a short or long-term basis, and with or without charge as 
the Board deems fit, any portion of the General Common Elements owned by the 
Association; 

(h)​ Cause minor improvements (not exceeding $50,000 for any improvement project) to 
be made to the Common Elements.  If such project cost exceeds the permitted amount 
the Board must obtain 67% Owner approval; 

(i)​ Grant long or short-term easements, leases, licenses and concessions through or over 
the Common Elements as provided herein;   

Page 21 of 52 

 

188



(j)​ Impose and receive any payments, fees or charges for the use, rental or operation of the 
General Common Elements as provided herein; 

(k)​ Impose charges for late payment of Assessments, recover reasonable attorney fees and 
other legal costs for collection of Assessments and other actions to enforce the power 
of the Association, regardless of whether or not suit was initiated, and after notice and 
opportunity to be heard, levy reasonable fines for violations of the Association 
Documents; 

(l)​ Impose reasonable charges for the preparation and recordation of amendments to the 
Declaration or statements of unpaid Assessments; 

(m)​Provide for the Association’s indemnification of its officers and members of the Board, 
and also to maintain directors' and officers' liability insurance as determined to be 
appropriate by the Board or the Owners; 

(n)​ Borrow funds to cover Association expenditures and pledge Association assets as 
security therefor, subjecting Common Elements to a security interest in connection 
therewith; 

(o)​ Assign, pledge and collateralize its right to future income, including the right to 
receive Assessments; 

(p)​ Exercise any other powers conferred by the Declaration or the Bylaws; 
(q)​ Exercise all other powers that may be exercised in Colorado by legal entities of the 

same type as the Association; and 
(r)​ Exercise any other powers necessary and proper for the governance and operation of 

the Association. 
 
The Board of Directors may not, however, act on behalf of the Association to amend this 

Declaration, to terminate the Community, or to elect members of the Board of Directors or 
determine the qualifications, powers and duties, or terms of office of Board of Directors members, 
but the Board of Directors may fill vacancies in its membership for the unexpired portion of any 
term. The Board of Directors may, by resolution, delegate portions of its authority to officers of the 
Association, but such delegation of authority shall not relieve the Board of Directors of the 
ultimate responsibility for management of the affairs of the Association. No member of the Board 
of Directors and no officer shall be liable for actions taken or omissions made in the performance 
of such member's or officer's duties except for wanton and willful acts or omissions. 

 
​ 7.3​ Delegation by the Board of Directors.  
 

(a)​ Delegation to Managing Agent. The Association, acting through the Board, 
may employ or contract for the services of a Managing Agent to act for the 
Association and the Board and the officers according to the powers and 
duties delegated to the Managing Agent pursuant to the Bylaws or the 
resolution of the Board.  Neither the Board nor any officer of the Association 
will be liable for any omission or improper exercise by a Managing Agent of 
any such duty, power, or function so delegated by written instrument 
executed by or on behalf of the Board. 
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(b)​ Committees. The Association, acting through the Board, may delegate any of 
its rights, duties or responsibilities to any committee or other entity that the 
Board may choose to form. 

(c)​ Limitation. Any delegation by the Board under this Section is subject to 
compliance with the Bylaws and the requirement that the Board, when so 
delegating, will not be relieved of its responsibilities under the Association 
Documents. 

 
​ 7.4​ Acquiring and Disposing of Personal Property. The Association may acquire, own, 
and hold for the use and benefit of all Owners tangible and intangible personal property, and may 
dispose of the same by sale or otherwise, and the beneficial interest in any such property shall be 
deemed to be owned by the Owners in the same undivided proportion as their respective undivided 
interests (Allocated Interests) in the Common Elements.  Such interests shall not be transferable 
except with the transfer of a Lot.  A conveyance of a Lot shall transfer ownership of the transferor's 
beneficial interest in such personal property without any reference thereto. Each Owner may use 
such personal property in accordance with the purposes for which it is intended, without hindering or 
encroaching upon the lawful rights of other Owners.  The transfer of title to a Lot under foreclosure 
shall entitle the purchaser to the interest in such personal property associated with the foreclosed 
Lot/Unit. 
 
​ 7.4​ Contracts with Others. The Association may contract with the Town of New Castle 
or with other homeowners' associations or owners of nearby property in order to provide services 
required herein or by law for the benefit of Owners and their family members, guests, tenants and 
invitees. Any resulting costs incurred by the Association shall be a Common Expense. The 
Association may contract with third parties and/or other homeowners' associations or owners of 
nearby property in order to gain access to amenities or other arrangements beneficial to Owners and 
their family members, guests, tenants and invitees. 
 
​ 7.5​ Rules and Regulations. The Association  may adopt, amend, repeal, and enforce such  
Rules  and  Regulations  as  the  Board  of  Directors  may  consider  necessary,  desirable  or 
appropriate from time to time with respect to the interpretation  and implementation of this 
Declaration,  the operation  of the Association,  and the use and enjoyment of the Common 
Elements. Any such Rules and Regulations shall be effective only upon adoption by resolution at an 
open meeting of the Board of Directors. Notice of the adoption, amendment, or repeal of any Rule or 
Regulation shall be given in writing to each Owner, and copies of the currently effective Rules and 
Regulations shall be made available to each Owner and Occupant upon request and payment of the 
reasonable expense of copying the same. Each Owner and Occupant shall comply with such Rules 
and Regulations, and each Owner shall see that Occupants claiming through such Owner comply 
with such Rules and Regulations. Such Rules and Regulations shall have the same force and effect 
as if they were set forth in and were part of this Declaration. In the event of conflict between the 
Rules and Regulations and the provisions of this Declaration, the provisions of this Declaration shall 
govern. Such Rules and Regulations may establish penalties (including the levying and collection of 
fines) for the violation of such Rules and Regulations or of any provision of this Declaration, the 
Articles, or the Bylaws. 
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​ 7.6​ Membership in Association. There shall be one Membership in the Association for 
each Lot within the Community. The person or persons who constitute the Owner of a Lot shall 
automatically be the holder of the Membership appurtenant to that Unit, and shall collectively be the 
"Member" of the Association with respect to that Lot, and the Membership appurtenant to that Lot 
shall automatically pass with fee simple title to the Lot. Membership in the Association shall not be 
assignable separate and apart from fee simple title to a Lot, and may not otherwise be separated from 
ownership of a Lot. 
 
​ 7.7​ Voting Rights of Members. Each Lot in the Community shall be entitled to vote in 
the Association in accordance with the allocation set forth in Exhibit B, attached hereto. If title to a 
Lot is owned by more than one (1) Person, such Persons shall collectively vote their interest as a 
single vote. If only one of the multiple Owners of a Lot is present at an Association meeting, such 
Owner is entitled to cast the vote allocated to that Lot. If more than one of the multiple Owners is 
present, the vote allocated to that Lot may be cast only in accordance with the agreement of a 
majority in interest of the Owners. There is majority agreement if any of the multiple Owners casts 
the vote allocated to that Lot without protest being made promptly to the Person presiding over the 
meeting by any of the other Owners of the Lot.  In the event of a protest being made by one or more 
multiple Owners, and a majority of the multiple Owners of the Lot cannot agree on how to cast their 
vote, any vote cast for that Lot shall be null and void with regard to the issue being voted upon. Such 
multiple owners and their Lot shall nevertheless be counted in determining the presence of a quorum 
with respect to the issue being voted upon. 
 

A quorum is deemed present throughout any meeting of the Members of the Association if 
Persons entitled to cast at least fifty percent (50%) of the votes in the Association  are present, in 
Person or by proxy, at the beginning of the meeting. 

 
Provided a quorum of Members entitled to vote is present in Person or by proxy, the 

affirmative vote of a majority of the Members so present shall constitute approval of any matter 
voted upon unless a different number is required on a particular matter by the Act, this 
Declaration, the Articles, or the Bylaws. 

 
The vote allocated to a Lot may be cast pursuant to a proxy duly executed by an Owner. If 

a Lot is owned by more than one Person, each Owner of the Lot may vote or register protest to the 
casting of a vote by the other owners of the Lot through a duly executed proxy. A Lot Owner may 
not revoke a proxy given pursuant to this Section except by actual notice of revocation to the 
person presiding over a meeting of the Association. A proxy is void if it is not dated or purports to 
be revocable without notice. A proxy shall terminate eleven (11) months after its date, unless a 
different termination date is otherwise set forth on its face. 

 
The Owners, by a vote of sixty-seven percent (67%) of all Members present and entitled to 

vote at any meeting of the Owners at which a quorum is present, may remove any member of the 
Board of Directors with or without cause. 

 
​ 7.8​ Period of Declarant Control of Association. Notwithstanding any other provisions 
hereof, Declarant shall have and hereby reserves the power to appoint and remove,  in its sole  
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discretion,  the  members  of the Board  of  Directors  and  the  officers  of the Association during the 
period commencing  upon the recording of this Declaration  and terminating no later than the earlier 
of (a) sixty (60) days after conveyance of seventy-five percent (75%) of the Lots that may be created 
to Unit Owners other than Declarant; or (b) two (2) years after the last conveyance of a  Lot by the 
Declarant in the ordinary course of business; or (c) two (2) years after any right to add new Lots or 
Units was last exercised by Declarant. 
 

At any time prior to the termination  of the Period of Declarant Control of the Association, 
the Declarant may voluntarily surrender and relinquish the right to appoint and remove officers and 
members of the Board of Directors, but in such event Declarant may require, for the duration of the 
Period of Declarant Control of the Association, that specified actions of the Association or the Board 
of Directors, as described in a recorded instrument executed by Declarant, be approved by Declarant 
before they become effective. As to such actions, Declarant may give its approval or disapproval in 
its sole discretion and option, and its disapproval shall invalidate any such action by the Board of 
Directors or the Association. Not later than the termination of the Period of Declarant Control of the 
Association, the Owners (including Declarant) shall elect a Board of Directors of at least three 
members, at least a majority of whom must be Owners other than Declarant or designated 
representatives of Owners other than Declarant, and the Board of Directors shall elect the officers, 
with such Board of Directors members and officers to take office upon election.   

 
ARTICLE 5 

Insurance 
 

​ 8.1​ Insurance Requirements. The Association shall obtain, maintain and keep in full 
force and effect at all times the following types of insurance, and the cost of said coverage shall be 
paid by the Association as a Common Expense: 
 

(a)       Casualty Insurance. Property insurance on all Buildings, all fixtures that 
are part of such Buildings, all Common Elements, and improvements thereon (excepting 
any such improvements installed by Owners) within the Community. Such insurance shall 
not include or cover the finished interior surfaces of the walls, floors and ceilings of the 
Units. Such insurance shall be for broad form covered causes of loss, including casualty, 
fire, and extended coverage insurance including, if available at reasonable cost, coverage 
for vandalism and malicious mischief and, if available and if deemed appropriate, 
coverage for flood, earthquake, and war risk. Such insurance shall, to the extent reasonably 
obtainable, be for the full insurable replacement cost of the insured property, less 
applicable deductibles at the time the insurance is purchased and at each renewal date, 
exclusive of land, excavation, foundations and other items normally excluded from 
property policies, and shall include such endorsements as the Board of Directors considers 
appropriate from time to time. 

 
(b)       Liability Insurance. Comprehensive general liability insurance against 

claims and liabilities arising in connection with the ownership, existence, use or 
management of Common Elements within the Community and covering public liability or 
claims of liability for injury to persons and/or property, and death of any person or 
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persons. Such liability insurance shall, to the extent reasonably obtainable, (a) have limits 
of not less than Three Million Dollars ($3,000,000.00) per person and Three Million 
Dollars ($3,000,000.00) per occurrence; (b) insure the Board of Directors, the Association 
and its officers, and their respective employees, agents and all Persons acting as agents; (c) 
include the Successor Declarant as an additional insured as its interests may appear; (d) 
include the Owners as additional insureds, but only for claims and liabilities arising in 
connection with the ownership, existence, use or management of Common Elements; (e) 
cover claims of one or more insured parties against other insured parties; and (f) be written 
on an occurrence basis. 

 
c) ​ Worker’s Compensation. A Worker's Compensation policy, if necessary, 

to meet the requirements of law. 
 

d)        Directors and Officers Liability Insurance. The Association may, in its 
discretion, carry directors’ and officers’ liability insurance in such amount as the Board of 
Directors may deem appropriate. 

 
(e)       Other Insurance. Such other insurance in such amounts as the Board of 

Directors shall determine, from time to time, to be appropriate to protect the Association or 
the Unit Owners. 

 
(f)​ General Provisions Respecting Insurance.  Insurance  policies  carried 

pursuant to Sections 8.l(a) and 8.l(b) above shall provide that (i) each Owner is an insured 
person under the policy with respect to liability arising out of such Owner's interest in the 
Common Elements or membership in the Association; (ii) the insurer waives its rights of 
subrogation under the policy against the Association, each Owner, and any Person claiming 
by, through, or under such Owner or any other director, agent or employee of the foregoing; 
(c) no act or omission  by any Owner,  unless  acting  within  the scope of such Owner's 
authority on behalf of the Association,  will void the policy or be a condition  to recovery 
under the policy; and (d) if at the time of a loss under the policy, there is other insurance in 
the name of an Owner covering the same risk covered by the policy, the Association's 
policy shall  be the  primary  insurance. An insurer that has issued an insurance policy for 
the insurance to the Association and, upon request, to any Owner or holder of a security 
interest to whom a certificate or memorandum of insurance has been issued, at their 
respective last-known addresses. 

 
Any loss covered by the property insurance policy described in Section 8.1(a) 

above must be adjusted with the Association, but the insurance proceeds for that loss shall 
be payable to any insurance trustee designated for that purpose, or otherwise to the 
Association, and not to any holder of a security interest. The insurance trustee or the 
Association shall hold any insurance proceeds in trust for the Association, Owners and 
lienholders as their interests may appear. The proceeds must be disbursed first for the repair 
or restoration of the damaged property, and the Association Owners, and lienholders are not 
entitled to receive payments of any portion of the proceeds unless there is a surplus of 
proceeds after the property has been completely restored or the Community is terminated. 
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The Association may adopt and establish written nondiscriminatory policies and 
procedures relating to the submittal of claims, responsibility for deductibles, and any other 
matters of claims adjustment. To the extent the Association settles claims for damages to 
real property, it shall have the authority to assess negligent Owners causing such loss or 
benefitting from such repair or restoration for all deductibles paid by the Association. In the 
event more than one Lot or Unit is damaged by a loss, the Association in its reasonable 
discretion may assess each Owner a pro rata share of any deductible paid by the 
Association. Insurance obtained by the Association shall, to the extent reasonably possible, 
and provided Declarant reimburses the Association for any additional premium payable on 
account thereof, name Declarant as an additional insured and shall contain a waiver of 
subrogation rights as against Declarant. 

 
Insurance policies and insurance coverage shall be reviewed at least annually by the 

Board of Directors to ascertain whether coverage under the policies is sufficient in light of 
the current values of Common Elements and in light of the possible or potential liabilities 
of the Association and other insured parties. 

 
In no event shall insurance coverage obtained or maintained by the Association 

obviate the need for Owners and Occupants to obtain insurance for their own benefit. 
 

(g)       Nonliability of Association or Board of Directors. Notwithstanding the duty 
of the Association to obtain insurance coverage, as stated herein, neither the Association 
nor any Board of Directors member, shall be liable to any Owner, Occupant, mortgagee or 
other Person, if any risks or hazards are not covered by insurance,  or if the appropriate 
insurance is not obtained because such insurance coverage is not reasonably obtainable on 
the Association's behalf, or if the amount of insurance is not adequate, and it shall be the 
responsibility of each Owner and Occupant to ascertain the coverage and protection 
afforded by the Association's  insurance and to procure and pay for such additional 
insurance coverage and protection as the Owner or Occupant may desire. 

 
(h)   Premiums. Premiums for insurance policies purchased by the Association and 

other expenses connected with acquiring such insurance shall be paid by the Association as 
a Common Expense, except that the amount of increase over any annual or other premium 
occasioned  by the use, misuse, occupancy or abandonment  of a Lot or its appurtenances, 
or Common  Elements, by an Owner or Occupant,  may at the Board of Directors' election, 
be assessed against that particular Owner and his Lot as a Reimbursement Assessment. 

 
(i)     Insurance Claims. The Association is hereby irrevocably appointed and 

authorized, subject to the provisions contained herein, to adjust all claims arising under 
insurance policies purchased by the Association and to execute and deliver releases upon 
the payment of claims, and to do all other acts reasonably necessary to accomplish any of 
the foregoing. The Board of Directors has full and complete power to act for the 
Association in this regard, and may, in its discretion, appoint an authorized representative, 
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or enter into an insurance trust agreement, wherein the trustee shall have the authority to 
negotiate losses under any policy purchased by the Association. 

 
(j)   Benefit. Except as otherwise provided  herein, all insurance policies purchased 

by the Association shall be for the benefit of, and any proceeds of insurance received by 
the Association or any insurance trustee shall be held or disposed of in trust for the 
Association, the Owners, or the Occupants, as their interests may appear. 

 
(k)   Other Insurance to be Carried by Owners. Insurance coverage on the 

improvements, furnishings and other items of personal property belonging to an Owner or 
Occupant or a Lot, and public liability insurance coverage upon each Lot  shall be the 
responsibility of the Owner or Occupant of the Lot. 

 
​ 8.2​ Damage to Community. Any portion of the Community for which insurance is 
required under Section 38-33.3-313 of the Act that is damaged or destroyed must be repaired or 
replaced promptly by the Association unless: (i) the Community is terminated; (ii) repair or 
replacement would be illegal under any state or local statute or ordinance governing health or safety; 
or (iii) sixty-seven percent (67%) of the Lot Owners, including owners of every Lot that will not be 
rebuilt, vote not to rebuild. 
 

The cost of repair or replacement in excess of insurance proceeds and reserves is a Common 
Expense. If the entire Community is not repaired or replaced, the insurance proceeds attributable  to 
the damaged  Buildings  or Common  Elements must be used to restore the damaged property to a 
condition compatible with the remainder of the Community,  and, except to  the  extent  that  other  
Persons  will  be  distributees,  the  insurance proceeds attributable to Lots  and Common  Elements 
that are not rebuilt must be distributed  to the Owners of those properties, or to lienholders, as their 
interests may appear, and the remainder of the proceeds must be distributed to all Owners or 
lienholders as their interests may appear in proportion to the Common Expense liabilities of all Lots. 
 

In the event of damage to or destruction of all or a portion of the Buildings or Common 
Elements due to fire or other adversity or disaster, the insurance proceeds, if sufficient to reconstruct 
or repair the damage, shall be applied by the Association to such reconstruction and repair.  If the 
insurance proceeds with respect to such damage or destruction are insufficient to repair and 
reconstruct the damage or destruction, the Association may levy a Special Assessment in the 
aggregate amount of such deficiency, or if any Owner or group of Owners is liable for such damage, 
may levy a Reimbursement Assessment against the Owner or group of Owners responsible therefor, 
and shall proceed to make such repairs or reconstruction. Such Assessment shall be due and payable 
as provided by resolution of the Board of Directors, but not sooner than sixty (60) days after written 
notice thereof. The Assessment provided for herein shall be a debt of each Owner assessed and a lien 
on his Lot, and may be enforced and collected in the same manner as any Assessment Lien provided 
for in this Declaration. If the entire damaged property is not repaired or replaced, the insurance 
proceeds attributable to the damaged property must be used to restore the damaged property to a 
condition compatible with the remainder of the Community. No distributions of insurance proceeds 
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shall be made unless made jointly payable to the Owners and first mortgagees of their respective 
Lots, if any. 
 

ARTICLE  
Limited Liability 

 
Neither the Association nor its past, present or future officers or directors, nor any other 

employee, agent or committee member of the Association shall be liable to any Owner or 
Occupant or to any other Person for actions taken or omissions made except for wanton and willful 
acts or omissions. Without limiting the generality of the foregoing, the Association and the Board 
of Directors shall not be liable to any Owner or Occupant or other Person for any action or for any 
failure to act with respect to any matter if the action taken or failure to act was in good faith and 
without malice. Acts taken upon the advice of legal counsel, certified public accountants, 
registered or licensed engineers, architects or surveyors shall conclusively be deemed to be in good 
faith and without malice. To the extent insurance carried by the Association for such purposes shall 
not be adequate, the Owners severally agree to indemnify and to defend the Association and the 
Board of Directors against claims, damages or other liabilities resulting from such good faith 
action or failure to act. 

 
 

ARTICLE 10 
Assessments 

 
​ 10.1​ Assessment Obligation. Declarant, for each Lot, shall be deemed to covenant and 
agree, and each Owner, by acceptance of a deed therefor (including a public trustee's or sheriff's 
deed), whether or not it shall be so expressed in any such deed or other instrument of conveyance, 
shall be deemed to covenant and agree, to pay to the Association: (1) Regular  Assessments  or 
charges,  (2) Special  Assessments,  and (3) Reimbursement  Assessments, such  assessments to be 
established and collected as hereinafter provided (collectively the "Assessments"). The Assessments, 
together with interest, late charges, costs, and reasonable attorneys' fees, shall be a continuing lien 
and security interest upon the Lot against which each such Assessment is charged. The obligation for 
such payments by each Owner to the Association is an independent covenant, with all amounts due 
from time to time payable in full without notice (except as otherwise  expressly  provided in this 
Declaration) or demand, and without set-off or deduction of any kind or nature. Each Owner is liable 
for Assessments made against such Owner's Lot during his period of ownership of the Lot. Each 
Assessment, together with interest, late charges, costs and reasonable attorneys' fees, shall also be 
the joint, several and personal obligation of each Person who was an Owner of such Lot at the time 
when the Assessment became due. Upon the transfer of title to a Lot, the transferor and the 
transferee shall be jointly, severally and personally liable for all unpaid Assessments and other 
charges due to the Association prior to the date of transfer, and the transferee shall be personally 
liable for all such Assessments and charges becoming due thereafter. 
 
​ 10.2​ Statutory Lien. The Association has a statutory on the Lot of an Owner for all 
Assessments levied against such Lot or fines imposed against such Lot's Owner from the time the 
Assessment or fine becomes due (the "Assessment Lien"). Fees, charges, late charges, attorneys' 
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