
























purposes of this Section 403. 

404. Attorneys' Fees. In addition to any other remedies provided hereunder or available
pursuant to law, if either party brings an action or proceeding to enforce, protect or establish any right 
or remedy hereunder or under any of the Loan Documents, the prevailing party shall be entitled to 
recover from tl1e other party its costs of suit and reasonable attorneys' fees. 

405. Remedies Cumulative. No right, power, or remedy given by the terms of this
Agreement or the Loan Documents is intended to be exclusive of any other right, power, or remedy; 
and each and every such right, power, or remedy shall be cumulative and in addition to every other 
right, power, or remedy given by the tenns of any such instrument, or by any statute or otherwise. 

406. Waiver of Terms and Conditions. Any party may, in its sole discretion, waive in
writing any of the terms and conditions of this Agreement. Waivers of any covenant, term, or 
condition contained herein shall not be construed as a waiver of any subsequent breach of the same 
covenant, term, or condition. 

407. Non-Liability of City Officials and Employees. No member, official, employee or
agent of the City shall be personally liable to the Borrower, or any successor in interest, in the event of 
any default or breach by the City or for any amount which may become due to the Borrower or its 
successors, or on any obligations under the te1ms of this Agreement. 

500. GENERAL PROVISIONS

501. Time. Time is of the essence in this Agreement.

502. Notices. Any approval, disapproval, demand, document or other notice ("Notice")
which either party may desire to give to the other party under this Agreement must be in writing and 
may be given either by (i) personal service, (ii) delivery by reputable document delivery service such 
as Federal Express that provides a receipt showing date and time of delivery, or (iii) mailing in the 
United States mail, certified mail, postage prepaid, return receipt requested, addressed to the address 
of the party as set forth below, or at any other address as that party may later designate by Notice: 

Borrower: 

City: 

Darmie Brayboy Cynthia 
A. Brayboy     

City of Needles 
817 3"' Street 
Needles, CA 9 2 3 6 3 
Attention: City Manager 

Such addresses may be changed by notice to the other party given in the same manner as 
provided above. 

503. Representations and Warranties of the Borrower. The B01TOwer hereby represents
and warrants to the City as follows: 

a. Ot·ganization. The Borrower is a duly organized, validly existing nonprofit
corporation in good standing under the laws of the State of California and has the power and authority 
to own its property and carry on its business as now being conducted. 
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14. Non-Discrimination Covenants. The Developer covenants by and for itself, its
successors and assigns, and all persons claiming under or through them that there shall be no 
discrimination against or segregation of any person or group of persons on account of race, color, 
religion, sex, marital status, familial status, disability, national origin, or anceslly in the sale, lease, 
sublease, transfer, use, occupancy, tenure, or enjoyment of the Property, nor shall the Developer itself or 
any person claiming under or through it, establish or permit any such practice or practices of 
discrimination or segregation with reference to the selection, location, number, use or occupancy of 
tenants, lessees, subtenants, sublessees, or vendees in the Property. The Developer shall also comply 
with applicable equal opportunity and fair housing requirements. Tue covenants established in this 
Section 310 of the Affordable Housing Agreement shall, without regard to technical classification and 
designation, be binding for the benefit and in favor of the City and its successors and assigns, and shall 
remain in effect in perpetuity. 

15. Defaults and Remedies. Defaults of this Agreement and remedies therefor shall be
governed by the provisions of A1ticle 400 of the Affordable Housing Agreement. 

16. Waiver of Terms and Conditions. Any party may, in its sole discretion, waive in
writing any of the tem1s and conditions of this Agreement. Waivers of any covenant, te1m, or condition 
contained herein shall not be constroed as a waiver of any subsequent breach of the same covenant, 
term, or condition. 

17. Non-Liability of City Officials and Employees. No member, official, employee or
agent of the City shall be personally liable to the Developer, or any successor in interest, in the event of 
any default or breach by the City or for any amount which may become due to the Developer or its 
successors, or on any obligations under the tenns of this Agreement. 

18. Time. Time is of the essence in this Agreement.

19. Notices. Any approval, disapproval, demand, document or other notice ("Notice")
which either party may desire to give to the other party under this Agreement must be in writing and 
may be given either by (i) personal service, (ii) delivery by reputable document delivery service such as 
Federal Express that provides a receipt showing date and time of delivery, or (iii) mailing in the United 
States mail, certified mail, postage prepaid, return receipt requested, addressed to the address of the 
party as set forth below, or at any other address as that patty may later designate by Notice: 

Developer: 

City: 

Dannie Brayboy 
Cynthia A. Brayboy 

City of Needles 
817 3'' Street 
Needles, CA 9 2 3 6 3 
Attention: City Manager 
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