City of Needles, California

Staff Report
X] PLANNING COMMISSION Xl Regular [] Special
Meeting Date: October 4, 2023
Title: Planning Commission Resolution No. 10-04-2023-1 PC

A Resolution of the Planning Commission of the City of Needles
Recommending to City Council an Amendment to the Needles Municipal
Code (NMC) Sections: sections of the Zoning Ordinance as follows:
Section 94 “Permits”, Section 96 “Uses”, Section 97 “Intensity of Uses”,
Section 98 “Site Requirements”, Section 99 “Development Standards”,
Section 111 “Vehicular Provisions”, Section 112 “Special Requirements
for Certain Users”, Section 115 “Nonconforming Situations”, Needles
Municipal Code Chapter 19 “Subdivision of Land”

Introduction: The purpose of this staff report is to recommend the approval of the proposed
zoning ordinance update for the City of Needles, California. The proposed changes have been
carefully considered to address various aspects of the zoning code and ensure its alignment with
the city’s goals, modern development needs, and state regulations. The zoning ordinance update
comprehensively addresses the existing code to create a more cohesive, effective, and forward-
looking regulatory framework.

Background: The City last comprehensively updated its zoning ordinance in 1995. Since
that time, the City has updated portions of its zoning ordinance to address specific matters. The
City has also updated several of the Elements of its General Plan in the meantime, including the
Land Use, Transportation, and Housing Elements.

The City’s 6" Cycle Housing Element, adopted September 13, 2022,
identified constraints on the development of housing within the City for which responsive
programs and policies address. In addition, the State has passed legislation pertaining to land use,
housing, and permitting procedures which will require codification and implementation by the
City. With the assistance of Michael Baker International, the Planning Department has performed
a focused review of the zoning ordinance to ensure zoning regulations remain in compliance with
State law, implement programs identified in the City’s 6™ Cycle Housing Element, streamline
permitting processes, and modernize and development standards.

As such, the City is updating its zoning code and development standards to
promote development—both commercial and residential. Ultimately, the City aims to streamline
its permitting processes by processing most residential projects ministerially. Updates have been
informed by the 6™ Cycle Housing Element’s policies and programs, as well as State law. A revised
land use matrix that incorporates required changes based upon Housing Element programs and
updates to State law is provided and attached.



Ordinance Text Updates

Baker International has drafted the City of Needles Zoning Code

amendments based on updates taken from the Housing Element’s policies and programs, and
applicable recent legislation to State law. City staff are seeking approval from the Planning
Commission on the following actions:

L.

10.

11.

Zoning District Revisions: Revise development standards for the City’s existing land use
districts and introduce standards for the City’s newly created Downtown Core subsection of
the C-2 zone to accommodate the changing development needs and reduce governmental
constraints on housing development.

Mixed-Use Development: Rezone to the downtown area to encourage mixed use
development and taller buildings. The city currently allows for mixed-use development along
the river, but not in its downtown core.

Metal Buildings: Revise the development standards to allow metal storage containers to be
used as building materials for other types of structures (not just accessory buildings) including
residential uses.

Walls/Fences: This revision aims to ensure alignment with the building code, include
provisions for fence heights between different land uses. The proposed changes enhance
clarity and consistency in zoning regulations.

Parking Requirements: Review and update parking standards to reflect current trends in
transportation. The proposed language encourages parking reductions in the Downtown Core,
residential parking reductions near public transit, and establishes standards for secondary
driveways.

Tract Maps: The update introduces a standardized process for Tract Map entitlement and
establishes objective findings. This standardized procedure ensures a transparent, consistent,
and predictable review process for tract developments, enhancing the city’s planning and
development procedures.

Solar Facilities: In accordance with State law, the update revises solar requirements while
addressing the City’s role as a utility provider and offers guidance and transparency.

Cell Towers: Proposed revisions include additional standards for cell towers, encompassing
height, design, and siting considerations. The update also contemplates camouflage provisions
while respecting federal regulations governing cell tower installations.

Home Occupation Permits: The update refines the standards and permitting requirements for
home occupancy uses and aligns the code with state recommendations.

Supportive Housing: Updates to the permissibility of supportive housing types to remain
compliant with State Law and supports diverse housing types.

Reorganization of Section 94: Provide clear guidance for Applicants and Staff on the
permitting procedure for each of the City’s main permit types, such as Zoning Permits,
Special Use Permits, and Conditional Use Permits.

Based on careful analysis and stakeholder input, Staff recommends

approval of the proposed zoning code amendments. This update aims to foster sustainable
development, economic growth, and a diverse range of housing options while preserving the city’s
unique character and heritage. By implementing these updates, the City can better accommodate
the needs of its residents and businesses, providing a vibrant and attractive environment for current
and future generations.



Permitted Land Uses
As shown in Attachment A, Land Use Matrix of Changes, the project would
include the following revisions to the Land Use Table:

1. Add provisions regarding EV Charging and differentiate between fuel stations and EV
charging stations.

2. Make as many residential projects ministerial as possible to maintain the City’s pro-housing
designation as appropriate.

3. Add horse keeping to the R-2 zone.

Public Notification: A public hearing notice was published in the Needles Desert Star on
September 20, 2023.

Fiscal Impact: The proposed zoning ordinance update will have various fiscal implications,
both short-term and long-term. It is essential to consider the financial aspects of these changes to
ensure the City can effectively manage the implementation and maintenance of the updated Zoning
Ordinance.

1. Increased Revenue Generation: The introduction of new mixed-use zoning districts is
expected to attract more businesses and investors to the City. Objective standards and
streamlined permitting offers confidence to prospective developers and encourages
development. This would lead to increased sales tax revenue, business license fees, and
property tax revenue from new developments, positively impacting the City’s finances.

2. Enforcement and Monitoring Costs: The successful implementation of the updated zoning
code relies on effective enforcement and regular monitoring of compliance. Additional
Staff and resources might be necessary for these tasks, impacting the City’s operational
budget.

3. Long-Term Economic Impact: The zoning ordinance update aims to create a more
business-friendly and resident-friendly environment, which may contribute to long-term
economic growth. A thriving local economy will boost property values and increase
revenue for the City.

Environmental: This project is categorically exempt under the California Environmental
Quality Act (CEQA) under Section 15061(b)(3) of the State CEQA Guidelines; whereas a project
is considered to be exempt from CEQA if the activity is covered by the general rule that CEQA
applies only to projects which have the potential for causing a significant effect on the
environment. Where it can be seen with certainty that there is no possibility that the activity in
question may have a significant effect on the environment, the activity is not subject to CEQA.

The reasons for the CEQA exemption are as follows:
1. General Rule of Exemption: The proposed zoning ordinance update is primarily

administrative, and its primary purpose is to organize, clarify, and update existing zoning
regulations. It does not involve any physical development or alteration of the environment.



2. Consistency with General Plan: The zoning ordinance update is consistent with the goals
and policies of the City’s General Plan. It focuses on sustainable growth, historic
preservation, and providing a range of housing options, aligning with the long-term vision
for the city’s development.

3. Protection of Environment: The zoning ordinance update includes provisions to protect
sensitive environmental resources, promote sustainable development practices, and mitigate
potential impacts on the environment.

4, Limited to Administrative Changes: The proposed zoning ordinance update does not
introduce any major policy shifts or create new land uses. It mainly involves the
reorganization and clarification of existing regulations.

Recommendation: Approve Resolution No. 10-04-2023-1 PC Recommending to City
Council an Amendment to the Needles Municipal Code (NMC) Sections:
sections of the Zoning Ordinance as follows: Section 94 “Permits”, Section
96 “Uses”, Section 97 “Intensity of Uses”, Section 98 “Site Requirements”,
Section 99 “Development Standards™, Section 111 “Vehicular Provisions”,
Section 112 “Special Requirements for Certain Users”, Section 115
“Nonconforming Situations”, Needles Municipal Code Chapter 19
“Subdivision of Land”

Submitted By: Patrick Martinez, Assistant City Manager
Nancy Huff, Director of Development Services

City Management Review: Date:

Agenda Item:
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PC RESOLUTION 10-04-2023-1 PC

A RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF NEEDLES
RECOMMENDING TO CITY COUNCIL AN AMENDMENT TO THE NEEDLES
MUNICIPAL CODE (NMC) SECTIONS: SECTIONS OF THE ZONING ORDINANCE
AS FOLLOWS: SECTION 94 “PERMITS”, SECTION 96 “USES”, SECTION 97
“INTENSITY OF USES”, SECTION 98 “SITE REQUIREMENTS”, SECTION 99
“DEVELOPMENT STANDARDS”, SECTION 111 “VEHICULAR PROVISIONS”,
SECTION 112 “SPECIAL REQUIREMENTS FOR CERTAIN USERS”, SECTION 115
“NONCONFORMING SITUATIONS”, NEEDLES MUNICIPAL CODE CHAPTER 19
“SUBDIVISION OF LAND”

WHEREAS, the Planning Commission of the City Needles is empowered to recommend
amendments to the Zoning Ordinance. Modifications to the various Sections listed herein to further the
purposes of the Zoning Ordinance and facilitate the implementation of State law; and

WHEREAS, on August 4, 2023, at a regularly scheduled Planning Commission meeting, a
public workshop was held and the public was afforded an opportunity to comment and consider
amendments to Zoning Code Sections 94, 96, 97, 98, 99, 111, 112, and 115, and Chapter 19 of the
City’s Municipal Code (collectively, the Zoning Ordinance Amendments known here on as “the
Project”); and

WHEREAS, on August 8, 2023, at a regularly scheduled City Council meeting, a public
workshop was held and the public was afforded an opportunity to comment and consider the Project;
and

WHEREAS, the City of Needles ("City") is required by California Government Code
Sections 65854 to 65857 to amend the Zoning Ordinance, as defined therein; and

WHEREAS, California Government Code Sections 65854 to 65857, authorizes the Planning
Commission to amend the Zoning Ordinance if it is deemed to be in the public interest; and

WHEREAS, the City last completed a comprehensive update to its Zoning Ordinance in 1995;
and

WHEREAS, by its very nature, the Zoning Ordinance is subject to update and revision to
account for current and future community needs; and

WHEREAS, the Housing Element, Land Use, and Transportation Elements are three of the
seven State mandated General Plan chapters or "elements" and are a component of the City's General
Plan and have been recently updated in accordance with State Law; and

WHEREAS, changes to various sections of the Zoning Code related to permitted uses and
development standards are proposed to implement and ensure consistency with the recently updated

Housing, Land Use, and Transportation Elements; and

WHEREAS, pursuant to the California Environmental Quality Act ("CEQA"), the Zoning
Ordinance Amendment is exempt under Section 15061(b)(3) of the State CEQA Guidelines; and

WHEREAS, as contained here, the City has endeavored in good faith to set forth the basis
for its decisions on the Project; and
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WHEREAS, the City has endeavored to take steps and impose all conditions necessary
to ensure that impacts to the environment would not be significant; and

WHEREAS, all of the findings and conclusions made of the Planning Commission pursuant to
this Resolution is based upon the oral and written testimony; and

WHEREAS, a public hearing notice for the Needles Planning Commission meeting was
published in the Needles Desert Star on September 20, 2023; and

WHEREAS, the Needles Planning Commission has sufficiently considered all testimony and
evidence presented to them in order to make the following determination.

NOW, THEREFORE, BE IT RESOLVED by the Planning Commission of the City of
Needles as follows:

SECTION 1. Recitals. The recitals above are hereby incorporated by reference as a
substantive component of this Resolution.

SECTION 2. Compliance with CEQA. As the advisory body to the City Council, the
Planning Commission has independently reviewed and considered the project is exempt under the
California Environmental Quality Act (CEQA) under Section 15061(b)(3) of the State CEQA
Guidelines. A project is exempt from CEQA if the activity is covered by the general rule that CEQA
applies only to projects which have the potential for causing a significant effect on the environment.
Where it can be seen with certainty that there is no possibility that the activity in question may have a
significant effect on the environment, the activity is not subject to CEQA. The Planning Commission
finds that the categorical exemption has been completed in compliance with CEQA and the State
CEQA Guidelines.

SECTION 3. The Planning Commission HEREBY FINDS AND DETERMINES that facts do
exist to recommend to the City Council the amendments to the Needles Municipal Code and Needles
Zoning Code, attached as "Exhibit "A".

SECTION 4. The Planning Commission HEREBY RECOMMENDS APPROVAL OF
RESOLUTION NO. 10-04-2023-1 PC for an amendment to the Needles Municipal Code and Needles
Zoning Code, attached as Exhibit "A".

SECTION 5. This action shall become final and effective 30 days after this decision by the
City Council as provided by the Needles City Code.

PASSED, APPROVED, AND ADOPTED at a regular meeting of the Planning Commission of
the City of Needles, California, held on the 4™ day of October 2023, by the following vote:

AYES:

NOES:
ABSENT:
ABSTAIN:

Linda Kidd Chairperson Patrick Martinez
Needles Planning Commission Assistant City Manager/Development Services
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City of Needles

Focused Zoning Ordinance Update
Planning Commission

October 4, 2023



Project Introduction




Project Purpose and Goals

Zoning District Revisions: Revises development standards for the
City’s existing land use districts to reduce governmental constraints
on housing development.

Mixed-Use Development: Provides development standards for the
Downtown Core to accommodate residential, commercial and mixed
USes.

Metal Buildings: Allows metal storage containers to be used as
building materials for other types of structures, including residential
uses.

Walls/Fences: Adds provisions for walls and fences.



Project Purpose and Goals

Parking Requirements: Reduce parking requirements within the
downtown core. Reduce parking requirements for residential uses
within 0.5 miles of public transit.

- Tract Maps: Provide guidelines on how to process tentative tract
maps.

. Solar Facilities: Revise solar requirements in accordance with State
law while addressing the City's role as a utility provider.

Cell Towers: Includes additional standards for cell towers,
encompassing height, design, and siting considerations with respect
to Federal regulations.



Project Purpose and Goals

Home Occupation Permits: Refines the permitting requirements for
home occupancy uses.

- Supportive Housing: Updates to the permissibility of supportive
housing types to remain compliant with State Law and supports
diverse housing types.

Reorganization of Section 94: Provides clear guidance for Applicants
and Staff on the permitting procedure for each of the City’s main
permit types, such as Zoning Permits, Special Use Permits, and
Conditional Use Permits.




Development Standards Update




Section 94 - Permitting Process

Revised Reasonable Accommodation provisions.

Added text regarding eligible applications.

Added language regarding complete applications.

Simplified language regarding application process for zoning permits, special use

permits, and conditional use permits.

Added language regarding occupancy requirements.

Implementing Housing Element Program: E-2 .




State Law Requirements

STATE REQUIREMENTS

Ri R2 R3 CR €1 €2 DT €3 M1 M2 P

2.10 Emergency Shelters Z Z
2.20 Transitional Housing Z Z Z Z Z Z Z
2.25 Supportive Housing Z Z Z Z Z Z Z
2.30 Low Barrier Navigation Centers Z Z Z Z Z Z Z
2.40 Residential Care Facilities (6 or fewer residents) Z yA yA yA Z

2.45 Residential Care Facilities (7 or more residents) C C S C C C

PROPOSED TABLE

RiI R2 R3 CR €1 €2 DT €3 M1 M2 P

2.10 Emergency Shelters

2.20 Transitional Housing Z

2.25 Supportive Housing

NI N| N| N
NI N| N| N

2.30 Low Barrier Navigation Centers

2.40 Residential Care Facilities (6 or fewer residents)

O NI N| N| N| N
O NI N|N|N|N

O NI N| NJ| N
W N|N| NI N
O NI N| NJ| N

2.45 Residential Care Facilities (7 or more residents) C




Table 96.01 - Land Use Matrix

mpwsaton  Julalulalalellalle
Emergency Shelters
Transitional Housing VA Z V4 Z z Z Z VA

Supportive Housing Z Z
Low-Barrier Navigation Centers VA Z

Residential Care Facilities (6 or fewer residents) Z
C

Residential Care Facilities (7 or more residents)

Adult / Child Care Facilities

O O N N N

VW O N N N
VW O N N N
O N N N N
VW O N N N

Notes:
1. Bold indicates a State requirement.

Horse keeping to be a permitted use in the R-1 and R-2 zones.
Agricultural Uses allowed in the R-1 and CRR zones.



Section 99.02 / 99.06.05 - Metal Buildings

* Revised language on metal building materials to include shipping containers modified

for habitation.

* Included provisions for shipping containers (must be modified per California Building

Code standards to be used as habitable space).

Implementing Housing Element Program: E-2 -




a
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Section 99.07.03 — Swimming Pools

* Added definitions regarding swimming pools.
* Added language regarding drowning safety measures

* A 5 foot setback from all property lines, structures, fencing, and walls is
required for a pool.
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Section 99.09.04 — Wireless Towers

* Add design standards for ground mounted and roof-top mounted
facilities and equipment and screen from pedestrian view through
building architectural structures such as parapets.

 All facilities shall be subject to the conditions of approval.

* No discretionary permit shall be granted for a wireless
telecommunications facility unless the approving new findings are met.
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Section 111 - Parking

* Remove parking requirements for residential developments within one-half
mile of public transit.

* Remove parking requirements for residential and commercial developments
within the Downtown Core.

* Electric vehicle and accessible parking standards remain in place.

* Residential uses may utilize every 22 feet of useable lot frontage (i.e. curb
frontage that is not a driveway) as counting as one (1) stall.

* Provisions for secondary driveways (horseshoe driveways) have been added.

* The City shall not require additional parking stalls for residential uses
proposed on nonconforming lots.
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Section 112.01 - Home Occupancy Requirements

* No on-site sales of products or merchandise from the home, except for produce
(fruit or vegetables) grown on the property, or cottage food operations.

* Limited to one room/no more than 25% of the total square footage of the
dwelling; whichever is less.

* No signs, such as public advertising of the business address.

 No more than one employee per 150 square feet of business space utilized by
the home occupation.

« Commercial vehicle are prohibited for home occupation uses, except for those
commercial vehicles intended for residential use.

* |f the above conditions are maintained, home occupations are permitted in any
dwelling through a business license.

15






Exhibit A - City of Needles Amendment Tracker

666 Proposed Text
Table 96.01 Land EXISTING TABLE RL R2 R3 CR C1 € €3 ML M2 P PROPOSED TABLE RL R2 R3 R C1 € DI € ML M P
Use Matrix 1.00 RESIDENTIAL 1.00 RESIDENTIAL
1.20.1 Single Family, 1 du / lot z Z |zl z 1.10 Single-Family (Up to 2 du / lot) z z Z z
1.20.2 Single Family, 2 du / lot Z z z z 1.15 Single-Family Small Lot / Tiny Homes z Z z
1.30.1 Accessory Dwelling Units 7 z z z 7 1.20 Accessory'a nd Junior Accessory Dwelling Units z z Z z Z
1.30.2 Junior Accessory Dwelling Units z 2|12\ 2z z 128 II\)/quFI)'Ic(ief);ln-wr:llp?;;vg:z:wp;:;Condos z ; ; ; i
1.30.3 Manufactured & Tiny Homes Z Z |z | z z 1'45 YR 'Iy oot " > > > S
. ultifami artments
1.40 Primary with accessory apartment S Z Z Z 150 Mobile Ho:/nepParks S S S
1.50 Duplex Z Z Z Z 1.60 Planned Residential-Unit Development C C C C
1.60 Multifamily apartments Z C Z 170 Mixed Use 7 7 S
1.62 Multi-Family Apt-Conversion C C 1.80 Manufactured /3D Printed / Prefab Homes y4 y4 Z Z
1.70 Multifamily townhomes Z | C z 1.90  Single-Room Occupancy Units Z Z Z Z Z
1.75 Multifamily condos z | C z 2.00 RESIDENTIAL/COMMERCIAL
1.80 Mobileh k C C S
obriehome parks 2.10 Emergency Shelters Z Z z z
1.85R.V. parks cljcis ¢ 220  Transitional Housing Z Z Z Z | z | z Z | z
1.90 Planned residential development c| C C 225 Supportive Housing Z 7 7 7 7 7 7 7
1.95 Mixed-use residential*** C 2.30 Low Barrier Navigation Centers Z Z Z Z Z Z Z
2.00 RESIDENTIAL/COMMERCIAL 2.40 Residential Care Facilities (6 or fewer residents) z z Z z Z z
2.10 Homes for handicapped C cls clclc 2.45 Residential Care'Facmtles (7 or more residents) E E : E E E
- 2.50—HemesferHandicapped - - - - -
2.20 Nursing care ¢ sjepepe 260 Adult/Child Care C S S s | s | s
2.30 Adult/child care (residence) C|S|[S|S]|C]|S 270 B e h < c c < c 3 i i i i i
2.40 Halfway home cjcjc 280  Bed and breakfast C S S z S S S S
2.50 Boarding house c clcfc 2.85 _ Hotels, motels C S Z Z z | c
2.55 Bed and breakfast C|ls|s|z]|]s|s]|s 2.100 Live/Work Units Z S z
2.60 Hotels, motels c|lsl|z]|z C 2.110 R.V.Parks S C
2.65 Supportive Housing z z 2.120 Employee Housing z z z z
2.70 Transitional Housing Z
Rl R2 R3 CR Cl Cc2 DT 3 M1 M2 P
2.75 Emergency Shelters Z | ¢ MISCELLANEOUS CHANGES 4= e 22 == =2 = N L ML M F
9.60 EV Charging z Z | Z |2 YA YA Z |Z
12.30 Private homeowners
keeping horses; one-half- acre zZ | Z S S
minimum lot size

Sec.94.00. Permits
required

1) Permit Definitions
& (@)  The use made of property may not be substantially changed, substantial clearing, grading, or excavation may not be commenced, and buildings or other substantial structures may not be constructed, erected, moved, or substantially altered except
in accordance with and pursuant to one of the following permits:
)] A zoning permit issued by the city planner;
(2) A special use permit issued by the planning commission;
(3) A conditional use permit issued by the city council;

4) Sign permits issued by the city planner.
(b)  Zoning permits, special use permits, conditional use permits and sign permits are issued under this part only when a review of the application submitted, including the plans contained therein, indicates that the development will comply with the

1




provisions of this part if completed as proposed. Such plans and applications as are finally approved are incorporated into any permit issued, and except as otherwise provided in section 94.14, all development shall occur strictly in accordance with
such approved plans and applications.
(c) h¥5|cal |mgrovements to land to be subd|V|ded may not be commenced excegt in accordance with a condltlonal use permit.
(d)

(a) Exterior boundary lines of the property indicating easements, dimensions and lot size.
(b) Al ad acent streets or rlghts -of- wa¥! |nc|ud|ng 1 b|c¥c|e and/or hiking trails .

(d)_Setback information for all buildings existing and proposed at the site.

Distances between all structures and between all property lines or easements and structures.

(e) _Any nearby buildings which are relevant to this application.

(f)_Any existing significant natural features such as rock outcroppings, highly protected trees, creeks, knolls and ridgelines.

(9) Location, number of spaces, and dimensions of off-street parking spaces, loading docks, and maneuvering areas; indicate internal circulation.
(h) _Pedestrian, vehicular and service points of ingress and egress; driveway widths, and distances between driveways.

(i) Proposed landscaping; include quantity, location, varieties and container size. mclude guantlty, Iocatlon, varieties and contamer size.

(j) Proposed gradin
(k) Reguired and existing street dedications and improvements such as sidewalks, curbing and pavement. Indicate widths, radii of curves, street grades and whether streets are public or private.
(I) Other such data as may be required to by the Planning Commission and City Council or the City Planner to make the required findings for approval of the specific type of application.

(m) Scale shown as "Scale: 1 inch =feet" and North arrow.

(n) Vicinity map indicating nearby cross streets in relation to site (need not be to scale).

(o) Whether the proposed site is in a FEMA flood plain

Sec. 94.01. Eligible Applicants

(a) Applications for zoning, special use, conditional use, or sign permits will be accepted only from persons having the legal authority to take action in accordance with the permit approval. By way of illustration, in general this means that applications
should be made by the owners or lessees of property, or their agents, or persons who have contracted to purchase property contingent upon their ability to acquire the necessary permits under this part, or the agents of such persons (who ma

make application in the name of such owners, Iessees! or contract vendees)

Sec. 94.02. Complete Applications

(@) Al aggllcatlons for zoning, sgeual use! cond|t|onaI use! or sign permits must be comglete before the Qermlt |ssumg authority is required to conS|derthe aggllcatlon

application contain the type of detailed construction drawings that would be necessary to determine compliance with these appendices, so long as the plans provide sufficient information in the light of the substantlve requirements set forth in this
text of this part.

(d)  The city planner shall make every effort to develop application forms, instructional sheets, checklists, or other technigues or devices to assist applicants in understanding the application requirements and the form and type of information that must
be submltted In classes of cases where a minimal amount of information is necessar¥ to enable the C|t¥ Planner to determine compliance with this Qart! such as agglications for zoning permits to construct single-family or two-family houses, or

Sec. 94.04. Staff consultation before formal application

(@) Tominimize development planning costs, avoid misunderstanding or misinterpretation, and ensure compliance with the requirements of this part, preapplication consultation between the developer and the planning staff is encouraged or required as
provided in this section.

(b) Before submitting an application for a conditional use permit authorizing a development that consists of or contains a major subdivision, the developer shall submit to the City Planner a preliminary site-plan for such subdivision, drawn approximately to
scale (one (1) inch equals one hundred (100) feet). The preliminary site plan shall contain:
(1) The name and address of the developer;
(2) The proposed name and location of the subdivision;




3) The approximate total acreage of the proposed subdivision;

4) The tentative street and lot arrangement;

(5) Topographic lines; and

(6) Any other information the developer believes necessary to obtain the informal opinion of the planning staff as to the proposed subdivision's compliance with the requirements of this part.

The city planner shall meet with the developer as soon as conveniently possible to review the preliminary site-plan.
Before submitting an application for any other permit, developers are strongly encouraged to consult with the planning staff concerning the application of this part to the proposed development. (Ord. 427-AC

Sec. 94.05. Staff consultation after application submitted

(a)  Upon receipt of a formal application for a zoning, special use, or conditional use permit, the city planner shall review the application and confer with the applicant to ensure that he understands the planning staff's interpretation of the applicable
reguwements ofthls part, that they have submltted all of the |nformat|on that they intend to submlt! and that the application regresents precisely and comgletelx what the applicant has proposed to do.
(b)

Sec. 94.06. Zoning permits
(a) Acompleted application form for a zoning permit shall be submitted to the City Planner by filing a copy of the application with the planning department.
(b) ThecCity Planner shall issue the zoning permit unless they finds, after reviewing the application and consulting with the applicant that:
W) The requested permit is not within his jurisdiction according to the table of permissible uses; or

@ The application is incomplete; or
€)) If completed as proposed in the application, the development will not comply with one (1) or more requirements of this part. (Ord. 427-AC

Sec. 94.07. Special Use Permits and Conditional Use Permits

(a) An application for a Special Use Permit shall be submitted to the Planning Department to be placed on a Planning Commission meeting agenda.
(b) An appllcatlon for a Condltlonal Use Permit shaII be submltted to the PIannlng Department to be placed on a City CounC|I meetlng agenda for final approval.
(c)

1 The requested permit is not within its jurisdiction according to the table of permissible uses; or
@ The application is incomplete; or
® If completed as proposed in the application, the development will not comply with one (1) or more requirements of this part.
(d)  Even if the permit-issuing body finds that the application complies with all other provisions of this part, it may still deny the permit if it concludes based upon the information submitted at the hearing, that if completed as proposed, the
development, more probably than not:
1 Will materially endanger the public health or safety; or
@ Will not be in general conformity with the general plan. (Ord. 427-AC)

Sec. 94.08. Recommendations on conditional use permit applications

(@) Before being presented to the council, an application for a conditional use permit shall be submitted to the planning commission for a public hearing and action.

(b) When presented to the planning commission, the application shall be accompanied by a staff report setting forth the planning department’s proposed findings concerning the application's compliance with other requirements of this part, as well as
any staff recommendations for additional requirements to be imposed by the council. If the planning department’s report proposes a finding or conclusion that the application fails to comply with any other requirement of this part, it shall identify
the requirement in question and specifically state supporting reasons for the proposed findings or conclusions.

(©)  Theplanning commission shall consider the application and the attached staff report in a timely fashion.

(d)  After planning commission action, the planning staff shaII report to the council the plannlng commission recommendatlon and the reasons thereof.

©) i

Sec. 94.09. Council action on conditional use permits
In_considering whether to approve an application for a conditional use permit, the council shall proceed according to the following format:

) The council shall consider whether the application is complete. If no member moves that the application be found incomplete (specifyin

@ The council shall consider whether the application complies with all of the applicable requirements of this part. If a motion to this effect passes, the council need not make timer findings concerning such requirements.

If such a motion fails or is not made then a motion shall be made that the application be found not in compliance with one or more of the requirements of this part. Such a motion shall specify the particular requirements the application
fails to meet. Separate votes may be taken with respect to each requirement not met by the application.




3 If the council concludes that the application fails to comply with one (1) or more requirements of this part, the application shall be denied.

findings, based upon the evidence submitted, justifying such a conclusion. (Ord. 427-AC)

Sec. 94.10. Planning commission action on special use permits

In considering whether to approve an application for a special use permit, the planning commission shall proceed in the same manner as the council when considering conditional use permit applications.

(1) The plannmg commission shall consider whether the appllcatlon is complete If the plannlng commission concludes that the appllcatlon is mcomplete and the appllcant refuses to prowde the necessary mformatlon, the application shall be

application is complete.
(2) he planmng commission shaII consider whether the appllcatlon complles with all of the appllcable regmrements of this part. If a motion to this effect passes by the necessary ma|or|ty vote, the plannlng commission need not make further

favor of such a motion shall be sufficient to constitute such motion a finding ofthe commission.

If the Iannm commission concludesthatthea Ilcatlon fails to meet one 1 or more of the re U|rements of this part thea lication shaIIbe denled

ensure that the development in its proposed location:
) Will not endanger the public health or safety;
@ Will be in conformity with the general plan.
(b)  The permit-issuing body may not attach additional conditions that modify or alter the specific requirements set forth in the ordinance codified in this part unless the development in question presents extraordinary circumstances that justify the
variation from the specified requirements.
(c) Without limiting the foregoing, the planning commission may attach to a permit a condition limiting the permit to a specified duration.
(d)  All additional conditions or requirements shall be entered on the permit. (Ord.427- AC)

Sec. 94.12. No occupancy, use, or sale of subdivision lots until requirements fulfilled

construct, erect, move, or substantially alter buildings or other substantial structures or to make necessary improvements to a subdivision. However, except as provided in section 94.13, the intended use may not be commenced, no building may

be occupied, and in the case of subdivisions, no lots may be sold until all of the requirements of this part and all additional requirements imposed pursuant to the issuance of a conditional use or special use permit have been complied with, as
required. (Ord. 427-AC)

Sec. 94.13. Completing developments in phases
(@)
()
©

lication for development approval, the developer shall submit a proposed schedule for completion of such improvements. The schedule shall relate completion of such improvements to completion of one (1) or more phases or stages of the
entire development. Once a schedule has been approved and made part of the permit by the permit-issuing authority, no land may be used, no buildings may be occupied, and no subdivision lots may be sold except in accordance with the approved

schedule. (Ord. 427-AC)




Sec. 94.14. Expiration of permits

such extensions may be granted without resort to the formal processes and fees required for a new permit.

(d)  For purposes of this section, the permit within the jurisdiction of the council or the planning commission is issued when such commission votes to approve the applications and issue the permit. A permit within the jurisdiction of the city planner is
issued when the earlier of the following takes place:

(1) A copy of the fully executed permit is delivered to the permit recipient, and delivery is accomplished when the permit is mailed to the permit applicant or sent through electronic delivery; or

(2 The city planner notifies the permit applicant that the application has been approved and that all that remains before a fully executed permit can be delivered is for the applicant to take certain specified actions, such as having the permit
executed by the property owner so it can be recorded if required. (Ord. 427-AC)

Sec. 94.15. Effect of permit on successors and assigns

(@) Zoning, special use, conditional use, and sign permits authorize the permittee to make use of land and structures in a particular way. Such permits are transferable. However, so long as the land or structures or any portion thereof covered under a
permit continues to be used for the proposes for which the permit was granted, then:

(1)  Noperson (including successors or assigns of the person who obtained the permit) may make use of the land or structures covered under such permit for the purposes authorized in the permit except in accordance with all the terms and
requirements of that permit; and

(@)  Theterms and requirements of the permit apply to and restrict the use of land or structures covered under the permit, not only with respect to all persons having any interest in the property at the time the permit was obtained, but

also with respect to Qersons who subseguentl¥ obtain, any interest in all or Qart of the covered Qrogert¥ and wish to use it for orin connectlon with Qurgoses other than those for WhICh the Qermlt was originally issued, so long as the persons who

a written acknowledgment that the permit has been issued so that the permit. (Ord. 427-AC)

Sec. 94.15. Amendments to and modifications of permit
@
(o)

impact on neighboring properties, the general public, or those intended to occupy or use the proposed development.

(©)  Allother requests for changes in approved plans will be processed as new applications. If such requests are required to be acted upon by the council or planning commission, new conditions may be imposed, but the applicant retains the right to

@
©

e|ect such additional conditions by withdrawing his request for an amendment and may then proceed in accordance with the prewously issued permit.

Sec. 94.16. Reconsideration of planning commission actions

(a) Whenever Whenever: (1) the city council disapproves a conditional use permit application; or the city counC|I dlsapproves a condltlonal use permlt appllcatlon, or

unless the applicant clearly demonstrates that:
(A) Circumstances affecting the property that is the subject of the application have substantially changed, or

(B) New information is available that could not with reasonable diligence have (C) The Applicant has substantially changed the design of the project.

(O The Applicant has substantially changed the de5|gn of the pro ect

Sec. 94.17. Applications to be processed expeditiously.




Recognizing that inordinate delays in acting upon appeals or applications may impose unnecessary costs on the appellant or applicant, the city shall make every reasonable effort to process appeals and permit applications as
expeditiously as possible, consistent with the need to ensure that all development conforms to the requirements of this part. (Ord. 427-AC)

Sec. 94.18. Maintenance of common areas, improvements and facilities

The recipient of any zoning, special use, conditional use, or sign permit, or his successor, shall be responsible for maintaining all common areas, improvements, or facilities required by this part or any permit issued in accordance with its
provisions, except those areas, improvements, or facilities with respect to which an offer of dedication to the public has been accepted by the appropriate public authority. As illustrations, and without limiting the generality of the foregoing, this
means that private roads and parking areas, water and sewer lines, and recreational facilities must be properly maintained so that they can be used in the manner intended, and required vegetation and trees used for screening, landscaping, or
shading must be replaced if they die or are destroyed. (Ord. 427-AC)

Sect. 94.19. Reasonable Accommodation applications.

Reasonable Accommodation: A modification in the application of land use or zoning regulations or in the application of land use, zoning, or building policies, procedures, or practices when necessary to eliminate barriers to housing opportunities, which does not
impose undue financial or administrative burdens on the City or require a fundamental or substantial alteration of the City's regulations, policies, procedures or practices.

Reasonable Accommodation for Residential Uses. A request for reasonable accommodation can be made by any individual with a disability, his or her representative, or a developer or provider of housing for an individual with a disability, when the application of a
land use or zoning regulation, or land use, zoning, or building policy, practice or procedure acts as a barrier to fair housing.

The purpose of granting an application for Reasonable Accommodation is to provide an individual with health conditions and impairments, the representative, or a developer or provider of housing for an individual with a disability, a modification with respect to the

application of land use, or zoning regulations, and in the application of land use, zoning, or building policies, practices or procedures when those regulations, policies and procedures act as a barrier to fair housing. An application for Reasonable Accommodation may

be filed with the Planning Department as provided in Article IV Section

(1) Definitions. Article Il Section 92 is hereby amended to add the following definitions:

following information:
(@) The name, address, and phone number for the applicant and owner of the property for which the reasonable accommodation request is being made;
(b) The current and proposed use of the property for which the reasonable accommodation request is being made;
(c) Ifthe applicant is someone other than the property owner, a letter of agency or authorization signed by the property owner consenting to the application being made;
(d) The basis for the claim that the individual to be reasonably accommodated is an Individual with a Disability under the Fair Housing Laws;
(e) Theland use or zoning regulation, or land use, zoning, or building policy, practice or procedure for which reasonable accommodation is being requested;

(f). The type of accommodation sought;
(g) The reason(s) why the accommodation is necessary for the needs of the people with health conditions or impairment person. Where a

accommodation;

(h) Copies of memoranda, correspondence, pictures, plans or background information

reasonably necessary to reach a decision regarding the need for the accommodation;
() Othersupportive information deemed necessary by the department to facilitate proper consideration of the request, consistent with fair housing laws.
() Completion of a CEQA Checklist if proposed site is on vacant land.

(3) Findings. The reviewing authority shall approve the application, with or without conditions, unless it determines on the basis of substantial evidence that one or more of the following findings cannot be made:

a. The accommodation is requested by or on behalf of an individual with a disability protected under the fair housing laws.

b. The housing, which is subject to the requested accommodation, will be used by an individual with a disability protected under fair housing laws.
c. Therequested accommodation is necessary to provide an individual with a disability an equal opportunity to use and enjoy a dwelling.
d
e

. The requested accommodation will not impose an undue financial or administrative burden on the City.
. The requested accommodation would not require a fundamental alteration in the nature of a City program or law, including land use and zoning.

consult with the Design Review Committee regarding the requested accommodation and any options that may result in a reasonable accommodation. While any request for reasonable accommodation is pending, all laws and regulations otherwise applicable to the
property that is the subject of the request shall remain in full force and effect




(6) Appeals. The decision of the City Planner may be appealed in accordance with Article XVIII "Enforcement and Review" Appeals are subject to payment of the fee imposed on appeals in the City's Master Fee Schedule.

(7) Nonconforming Status. All improvements constructed under the auspices of this chapter shall be removed upon the vacation of the unit by the person to whom the reasonable accommodation was granted unless the Development Department City Planner, City

Planner, Building Official, or other discretionary reviewing authority, as applicable, makes a determination as follows:

a. Theunit has been preoccupied by a qualified person or such improvements provide benefit for future occupancy by a qualified person; or
b. Theremoval of the improvement is not readily achievable without making significant structural changes that would impact the safety and soundness of the structure, as determined solely by the Building Official, or such costs of removal equal
or exceed 25 percent of the market value of the structure.

(8) Confidentiality. Medical information provided to the City related to the person for whom a reasonable accommodation is being requested shall be retained in a manner so as to respect to the privacy rights of the applicant to the extent feasible, shall be
kept confidential and shall not be made available to the public, pursuant to state and federal law.

by or on behalf of an Individual with a Disability, the Zoning Administrator shall approve as a Temporary Reasonable Accommodation temporary ramps and temporary and easily remediated alterations to a building that are not designed or intended nor

allowed to remain for more than 90 days following such approval during a period of temporary disability (90 days maximum) or during a period during which an application for Reasonable Accommodation has been made and has not been acted upon with,
finality. Any approved Temporary Reasonable Accommodation shall be removed within the period of time established for such removal by the City Planner at the time of approval. (Ord 621-AC

Sec. 96.03. Permissible uses and specific exclusions. (a) The presumption established by this part is that all legitimate uses of land are permissible within at least one (1) zoning district in the city’s planning jurisdiction. Therefore, because the list of permissible uses
set forth in section 96.01 (Table of Permissible Uses) cannot be all inclusive, those uses that are listed shall be interpreted liberally to include other uses that have similar impacts to the listed uses.

(b) Notwithstanding subsection (a) of this section, all uses that are not listed in section 96.01 (Table of Permissible Uses), even given the liberal interpretation mandated by subsection (a) of this section, are prohibited. Nor shall section 96.01 (Table of
Permissible Uses) be interpreted to allow a use in one (1) zoning district when the use in question is more closely related to another specified use that is permissible in other zoning districts.

(c) Without limiting the generality of the foregoing provisions, the following uses are specifically prohibited in all districts:

Sec. 96.03. (1) Any use that involves the manufacture, handling, sale, distribution, or storage of any highly combustible or explosive materials in violation of the adopted City Yriferm Fire Code;
(2) Stockyards, slaughterhouses, rendering plants;
(3) Use of a travel trailer as a temporary or permanent residence;
(4) Use of a motor vehicle parked on a lot as a structure in which, out of which, or from which any goods are sold or stored, any services are performed, or other business is conducted. {Situatiens-that-do-notcomply-with-thissubsection-on-theeffective
I £ thi . : . @) 3
Standards for Accessory Dwelling Units Created Through Construction of or Additions to a Detached Accessory Building or by Construction of or Additions to an existing dwelling
1. Zones. The proposed unit would be located on a lot that contains a proposed or existing dwelling located in one of the following residential zones: R-1, R-2, R-3, CRR, and C-2.
2. Onlots zoned for R-1 single-familyresidentialuse, one ADU is allowed per primary dwelling unit. On lots zoned R-2, R-3, CRR, and C-2, fermulti-family-residentialuse, a maximum of two ADUs are permitted.
3. Rental. The Accessory Dwelling Unit may be rented but may not be rented for a period of less than 30 consecutive days or used as a Vacation Rental.
Sec. 96.08.01 4. Location on lot. The Accessory Dwelling Unit shall either be attached to the existing dwelling or located within the Living Area of the existing dwelling or shall be detached from the existing dwelling and located on the same lot as the existing dwelling. If

detached, the Accessory Dwelling Unit shall be separated from the Primary Unit and any Detached Accessory Building a minimum of three feet. Note: the adopted Fire Code setback standards must be met.
5. Zoning Development Standards. The proposed unit shall comply with development standards for the underlying zone in which it is located, specifically standards for lot coverage, setback, height, and floor area ratio, except as explicitly set forth herein.

6. Separate Kitchen and Bathroom. The proposed Accessory Dwelling Unit shall contain a separate kitchen and bathroom; both the Primary Unit and the Accessory Dwelling Unit shall comply at a minimum with all requirements of the current residential code;
and the Accessory Dwelling Unit shall comply with the building code at the time it was constructed.

7. Size. Fheincreasedfloorareaof anAttached AccessoryDwelling Un hal-not-exceed 50-percentof- the existing Living-Areawith-a-maximum-alowable-increase-infloorarea-of 1,200 square feet-The totalareao oorspacetforanRewHy-€en beted
Petached-Accessory-Dwelling Unit shal-net-exceed-1200-square-feet—There is no limit on the size of an accessory dwelling unit that is attached to or detached from a primary unit, except that attached and detached accessory dwelling units shall not be




10.

11.

12.

13.

14.
15.

parcel on which the unit is located.

Height. A detached Accessory Dwelling Unit shall not exceed the height of maximum height limit of its respective zone. 45feetin-height—

Passageway. No Passageway shall be required in conjunction with the construction of an Accessory Dwelling Unit.

Setback Exceptions. A detached Accessory Dwelling Unit must have a minimum set back of four (4) feet from side and rear property lines. No setback shall be required for a lawfully constructed garage or other accessory structure in existence prior to
execution of this Ordinance that is converted to an Accessory Dwelling Unit, and a setback of no more than four (4) feet from the side and rear lot lines shall be required for an Accessory Dwelling Unit that is constructed above a garage. In the event an
Accessory Dwelling Unit is permitted prior to the primary residence, a minimum front set back of 26 feet shall apply. Note: the adopted Fire Code setback standards must be met.

Parking. The application shall comply with parking provisions of Needles’ Municipal Code Section 111, including parking setback limitations, except as set forth below:
One parking space per accessory dwelling unit or per bedroom, whichever is less, of the proposed Accessory Dwelling Unit in addition to those required for the Primary Unit(s).
Required parking for the Accessory Dwelling Unit may be uncovered.

Off-street parking for an Accessory Dwelling Unit may be in tandem with parking for the Primary Unit or may be allowed in the front setback, unless specific findings are made that such is not feasible based on specific site topographical or fire and life
safety conditions. All parking spaces shall be on an Improved Parking Surface that satisfies City Standards.

When a garage, carport, or covered parking structure is demolished in conjunction with the construction of an Accessory Dwelling Unit, the City does not require that those parking spaces be replaced,
Subsections A through D of this Standard 11 shall not apply to a unit described in subsection 11F below.

On-site parking is not required for an Accessory Dwelling Unit in any of the following circumstances:

The unit is located within one-half mile of Public Transit.

The unit is part of the existing Primary Unit or an existing Accessory Building.

When on-street parking permits are required but not offered to the occupant of the unit.

When there is a car share vehicle located within one block of the unit.

Feasibility Inspection. Unless the project constitutes new construction, a building inspection shall be performed by the City's Building Dept. at applicant's cost, and a report establishing the feasibility of the project to meet applicable building and residential
codes shall be provided to the City Planner, or his/her designee, of Development Services prior to approval of an Accessory Dwelling Unit permit.

Adequate sanitary service capacity for the additional increment of effluent resulting from the Accessory Dwelling Unit would be available. If the lot is connected to the public sewer system, the applicant has submitted a letter from the appropriate Sanitary
District to that effect. If the lot is not connected to the public sewer system, the applicant will need to demonstrate that the individual or alternative sewage disposal system serving the lot has adequate capacity to accommodate the proposed Accessory
Dwelling Unit.

The Accessory Dwelling Unit would comply with all applicable Fire District regulations, subject to provisions and limitations set forth in Government Code Section 65852.2.
The Accessory Dwelling Unit would comply with all applicable Water District regulations, subject to provisions and limitations set forth in Government Code Section 65852.2
Standards for Accessory Dwelling Units Created Exclusively through Conversion of Existing Floorspace in a Single-Family Dwelling, Multifamily Structure, or a Detached Accessory Building

The unit shall be located in one of the following residential zones: R-1, R-2, R-3, CRR, and C-2.

The unit shall be created within an existing legal structure (a single-family dwelling or a Detached Accessory Building appurtenant to a single-family dwelling) and may include an expansion of not more than 150 square feet beyond the same physical
dimensions as the existing accessory structure.

The unit shall provide independent exterior access from the Primary Unit.
The unit has sufficient setbacks to meet fire safety requirements.

There shall be no more than one Accessory Dwelling Unit per primary dwelling on a single family lot. On a multifamily lot, non-livable space may be converted into at least one ADU, and up to 25 percent of the number of existing multifamily dwelling units,
if each converted unit complies with the state building standards for dwellings.

Rental. The unit may be rented but may not be rented for a period less than 30 consecutive days or used as a Vacation Rental.

Feasibility Inspection. A building inspection shall be performed by the City's Building Division at applicant's cost, and a memo establishing the feasibility of the project to meet applicable building and residential codes shall be provided to the City
Planner, or his/her designee, of Community Development, prior to approval of a permit.




g. Standard for Junior Accessory Dwelling Units

1. The proposed junior accessory dwelling unit would be located in a residential zone, including the R-1, R2, R-3 and CRR,_.and C-2 zones.

Sec. 97.00.

Residential zone
densities with no

bonuses.

Before any density bonuses are applied, the number of dwelling units permitted in a residential development shall not exceed or be developed at less than the following amounts:

ZONE DENSITY RANGE
R-1 1.0-7.0

R-2 8.0-17.0

R-3 18.0-30.0

CRR 1.0-30.0

Residential development shall equal at least the lowest value for each zone’s density range, exclusive of properties encumbered by or proposed for deeded or dedicated easements, unless the property owner can demonstrate to the City Planner that physical or
environmental constraints on the property make development to the minimum density infeasible.

Sec. 97.01. Density
Bonus and Related

Incentives
Concessions
Program.

and

Sec. 97.01(a). Purpose. The purpose of this Section 97.01 is to satisfy the requirements set forth in the Government Code Section 65915, et seq. (known as the State Density Bonus Law). If any provision of this Division conflicts with state law, or provides more rights
than are legally required by state law, the minimum requirements of State law shall control.

(1) When an applicant seeks a density bonus for a housing development within, or for the donation of land for housing within the City shall comply with this section.
(_) The City shall not condition the submission, review, or approval of an application pursuant to this chapter on the preparation of an additional report or study that is not otherwise required by state law, including this section. This subdivision does not prohibit the shaII not condltlon the subm|55|on, review, or approval of an appllcatlon pursuant to this chapter on the preparatlon of an additional report or study that is not otherW|se regmred by state Iaw, including this section. This subd|V|5|on does not prohlblt the

and parking ratios, as described in subdivision (p).
(3) In order to provide for the expeditious processing of a density bonus application, the City shall do all of the following:
(A) Adopt procedures and timelines for processing a density bonus application.
(B) Provide a list of all documents and information required to be submitted with the density bonus application in order for the density bonus application to be deemed complete. This list shall be consistent with this chapter.
(C) Notify the applicant for a density bonus whether the application is complete in a manner consistent with the timelines specified in Section 65943.




(B) Five percent of the total units of a housing development, including a shared housing building development, for rental or sale to very low income households, as defined in Section 50105 of the Health and Safety Code.

(C) A senior citizen housing development, as defined in Sections 51.3 and 51.12 of the Civil Code, or a mobilehome park that limits residency based on age requirements for housing for older persons pursuant to Section 798.76 or 799.5 of the Civil Code. For
purposes of this subparagraph, “development” includes a shared housing building development.

(D) Ten percent of the total dwelling units of a housing development are sold to persons and families of moderate income, as defined in Section 50093 of the Health and Safety Code, provided that all units in the development are offered to the public for purchase.
(_) Ten percent of the total units of a housing development for transitional foster youth, as defined in Section 66025.9 of the Education Code, disabled veterans, as defined in Section 18541, or homeless persons, as defined in the federal McKinney-Vento Homeless development for tran5|t|onal foster youth, as deflned in Section 66025.9 of the Educatlon Code, disabled veterans, as deflned in Section 18541, or homeless persons, as deflned in the federal McKinney-Vento Homeless

(F) (i) Twenty percent of the total units for lower income students in a student housing development that meets the following requirements:

(1) All units in the student housing development will be used exclusively for undergraduate, graduate, or professional students enrolled full time at an institution of higher education accredited by the Western Association of Schools and Colleges or the Accrediting
Commission for Community and Junior Colleges. In order to be eligible under this subclause, the developer shall, as a condition of receiving a certificate of occupancy, provide evidence to the City that the developer has entered into an operating agreement or
master lease with one or more institutions of higher education for the institution or institutions to occupy all units of the student housing development with students from that institution or institutions. An operating agreement or master lease entered into
pursuant to this subclause is not violated or breached if, in any subsequent year, there are not sufficient students enrolled in an institution of higher education to fill all units in the student housing development.

(1) The applicable 20-percent units will be used for lower income students.
(1) The rent provided in the applicable units of the development for lower income students shall be calculated at 30 percent of 65 percent of the area median income for a single-room occupancy unit type.

institution of higher education that has knowledge of a person’s homeless status may verify a person’s status as homeless for purposes of this subclause.

percent of the units in the development, including total units and density bonus units, may be for moderate-income households, as defined in Section 50053 of the Health and Safety Code. For purposes of thls subparagraph, “development” includes a shared
housing building development.

(i) The unit is initially occupied by a person or family of very low, low, or moderate income, as required, and it is offered at an affordable housing cost, as that cost is defined in Section 50052.5 of the Health and Safety Code and is subject to an equity sharing
agreement.

(ii) The unit is purchased by a qualified nonprofit housing corporation pursuant to a recorded contract that satisfies all of the requirements specified in paragraph (10) of subdivision (a) of Section 402.1 of the Revenue and Taxation Code and that includes all of the
following:

(1) A repurchase option that requires a subsequent purchaser of the property that desires to resell or convey the property to offer the qualified nonprofit corporation the right to repurchase the property prior to selling or conveying that property to any other
purchaser.

(1) An equity sharing agreement.

(1) Affordability restrictions on the sale and conveyance of the property that ensure that the property will be preserved for lower income housing for at least 45 years for owner-occupied housing units and will be sold or resold only to persons or families of very
low, low, or moderate income, as defined in Section 50052.5 of the Health and Safety Code.

Taxation Code for properties intended to be sold to low-income families who participate in a special no-interest loan program.
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source. The following apply to the equity sharing agreement:

i) Upon resale, the seller of the unit shall retain the value of any improvements, the downpayment, and the seller’s proportionate share of appreciation.

subdivision (e) of Section 33334.2 of the Health and Safety Code that promote home ownership.
(iii) For purposes of this subdivision, the City’s initial subsidy shall be equal to the fair market value of the home at the time of initial sale minus the initial sale price to the moderate-income household, plus the amount of any downpayment assistance or mortgage

assistance. If upon resale the market value is lower than the initial market value, then the value at the time of the resale shall be used as the initial market value.
(iv) For purposes of this subdivision, the City’s proportionate share of appreciation shall be equal to the ratio of the City’s initial subsidy to the fair market value of the home at the time of initial sale.

(v) If the unit is purchased or developed by a qualified nonprofit housing corporation pursuant to clause (ii) of subparagraph (A) the City may enter into a contract with the gualified nonprofit housing corporation under which the qualified nonprofit housin

corporation would recapture any initial subsidy and its proportionate share of appreciation if the qualified nonprofit housing corporation is required to use 100 percent of the proceeds to promote homeownership for lower income households as defined by Health
and Safety Code Section 50079.5 within the jurisdiction of the City.

have been vacated or demolished in the five-year period preceding the application, have been subject to a recorded covenant, ordinance, or law that restricts rents to levels affordable to persons and families of lower or very low income; subject to any other form
of rent or price control through a public entity’s valid exercise of its police power; or occupied by lower or very low income households, unless the proposed housing development replaces those units, and either of the following applies:

(i) The proposed housing development, inclusive of the units replaced pursuant to this paragraph, contains affordable units at the percentages set forth in subdivision (b).
(i) Each unit in the development, exclusive of a manager’s unit or units, is affordable to, and occupied by, either a lower or very low income household.
(B) For the purposes of this paragraph, “replace” shall mean either of the following:

to, and occupied by, persons and families in the same or lower income category as those households in occupancy. If the income category of the household in occupancy is not known, it shall be rebuttably presumed that lower income renter households occupied
these units in the same proportion of lower income renter households to all renter households within the jurisdiction, as determined by the most recently available data from the United States Department of Housing and Urban Development’s Comprehensive
Housing Affordability Strategy database. For unoccupied dwelling units described in subparagraph (A) in a development with occupied units, the proposed housing development shall provide units of equivalent size to be made available at affordable rent or
affordable housing cost to, and occupied by, persons and families in the same or lower income category as the last household in occupancy. If the income category of the last household in occupancy is not known, it shall be rebuttably presumed that lower income
renter households occupied these units in the same proportion of lower income renter households to all renter households within the jurisdiction, as determined by the most recently available data from the United States Department of Housing and Urban
Development’s Comprehensive Housing Affordability Strategy database. All replacement calculations resulting in fractional units shall be rounded up to the next whole number. If the replacement units will be rental dwelling units, these units shall be subject to a
recorded affordability restriction for at least 55 years. If the proposed development is for-sale units, the units replaced shall be subject to paragraph (2).

highpoint of those units in the five-year period preceding the application to be made available at affordable rent or affordable housing cost to, and occupied by, persons and families in the same or lower income category as those persons and families in occupancy
at that time, if known. If the incomes of the persons and families in occupancy at the highpoint is not known, it shall be rebuttably presumed that low-income and very low income renter households occupied these units in the same proportion of low-income and
very low income renter households to all renter households within the jurisdiction, as determined by the most recently available data from the United States Department of Housing and Urban Development’s Comprehensive Housing Affordability Strategy
database. All replacement calculations resulting in fractional units shall be rounded up to the next whole number. If the replacement units will be rental dwelling units, these units shall be subject to a recorded affordability restriction for at least 55 years. If the
proposed development is for-sale units, the units replaced shall be subject to paragraph (2).

raph (B), for any dwelling unit described in subparagraph (A) that is or was, within the five-
or was occupied by persons or families above lower income, the City may do either of the following:

(i) Require that the replacement units be made available at affordable rent or affordable housing cost to, and occupied by, low-income persons or families. If the replacement units will be rental dwelling units, these units shall be subject to a recorded affordability
restriction for at least 55 years. If the proposed development is for-sale units, the units replaced shall be subject to paragraph (2).

shall not be subject to a recorded affordability restriction.

(D) For purposes of this paragraph, “equivalent size” means that the replacement units contain at least the same total number of bedrooms as the units being replaced.

(E) Subparagraph (A) does not apply to an applicant seeking a density bonus for a proposed housing development if the applicant’s application was submitted to, or processed by, The City before January 1, 2015.

concession or incentive requested by the applicant unless The City makes a written finding, based upon substantial evidence, of any of the following:

A) The concession or incentive does not result in identifiable and actual cost reductions, consistent with subdivision (k), to provide for affordable housing costs, as defined in Section 50052.5 of the Health and Safety Code, or for rents for the targeted units to be set

as specified in subdivision (c).
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which there is no feasible method to satisfactorily mitigate or avoid the specific, adverse impact without rendering the development unaffordable to low-income and moderate-income households.

(C) The concession or incentive would be contrary to state or federal law.

(2) The applicant shall receive the following number of incentives or concessions:

(A) One incentive or concession for projects that include at least 10 percent of the total units for lower income households, at least 5 percent for very low income households, or at least 10 percent for persons and families of moderate income in a development in

which the units are for sale.

(B) Two incentives or concessions for projects that include at least 17 percent of the total units for lower income households, at least 10 percent for very low income households, or at least 20 percent for persons and families of moderate income in a development

in which the units are for sale.

(C) Three incentives or concessions for projects that include at least 24 percent of the total units for lower income households, at least 15 percent for very low income households, or at least 30 percent for persons and families of moderate income in a
development in which the units are for sale.

applicant shall also receive a height increase of up to three additional stories, or 33 feet.
(E) One incentive or concession for projects that include at least 20 percent of the total units for lower income students in a student housing development.

(3) The applicant may initiate judicial proceedings if the City refuses to grant a requested density bonus, incentive, or concession. If a court finds that the refusal to grant a requested density bonus, incentive, or concession is in
violation of this section, the court shall award the plaintiff reasonable attorney’s fees and costs of suit. This subdivision shall not be interpreted to require the City to grant an incentive or concession that has a specific, adverse impact, as
defined in paragraph (2) of subdivision (d) of Section 65589.5, upon health or safety, and for which there is no feasible method to satisfactorily mitigate or avoid the specific adverse impact. This subdivision shall not be interpreted to require
the City to grant an incentive or concession that would have an adverse impact on any real property that is listed in the California Register of Historical Resources. The City shall establish procedures for carrying out this section that shall
include legislative body approval of the means of compliance with this section.

(4) The City shall bear the burden of proof for the denial of a requested concession or incentive.

r i
increase, including, but not limited to, no increase in density. The amount of density increase to which the applicant is entitled shall vary according to the amount by which the percentage of affordable housing units exceeds the percentage established in
subdivision (b).

(1) For housing developments meeting the criteria of subparagraph (A) of paragraph (1) of subdivision (b), the density bonus shall be calculated as follows:
Percentage Low-Income Units | Percentage Density Bonus
10 20
11 215
12 23
13 245
14 26
15 275
16 29
17 305
18 32
19 335
20 35
21 38.75
2 425
23 4625

12




(24 | |
(2) For housing developments meeting the criteria of subparagraph (B) of paragraph (1) of subdivision (b), the density bonus shall be calculated as follows:

[

Percentage Very Low Income Units | Percentage Density Bonus
5 20
6 2.5
z 25
8 275
9 30
10 325
11 35
1 38.75
13 425
14 4625
15 20

(C) For housing developments meeting the criteria of subparagraph (F) of paragraph (1) of subdivision (b), the density bonus shall be 35 percent of the student housing units.
(D) For housing developments meeting the criteria of subparagraph (G) of paragraph (1) of subdivision (b), the following shall apply:

(ii) If the housing development is located within one-half mile of a major transit stop, the City shall not impose any maximum controls on density.
(iii) If the housing development is located in a very low vehicle travel area within a designated county, the City shall not impose any maximum controls on density.
(4) For housing developments meeting the criteria of subparagraph (D) of paragraph (1) of subdivision (b), the density bonus shall be calculated as follows:

Percentage Moderate-Income Units | Percentage Density Bonus

(5 [I6s 1S |l IG5 1= 163 |
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34 29
35 30
36 31
37 32
38 33
39 34
40 35
41 38.75
42 425
43 46.25
ﬁ

nta
allowable residential density for the entire development, as follows:

Percentage Very Low Income | Percentage Density Bonus
10 15
11 16
12 17
13 18
14 19
15 20
16 21
17 2
18 23
19 24
20 25
21 26
22 27
PE] 28
24 29
25 30
26 31
27 32
28 33
29 34
30 35

calculations resulting in fractional units shall be rounded up to the next whole number. Nothing in this subdivision shall be construed to enlarge or diminish the authority of the City to require a developer to donate land as a condition of develogment An applicant
shall be eligible for the increased density bonus described in this subdivision if all of the following conditions are met:

(A) The applicant donates and transfers the land no later than the date of approval of the final subdivision map, parcel map, or residential development application.

(B) The developable acreage and zoning classification of the land being transferred are sufficient to permit construction of units affordable to very low income households in an amount not less than 10 percent of the number of residential units of the proposed
development.

QT he transferred land is at Ieast one acre in size or of sufficient size to permlt development of at least 40 unlts, has the approprlate general plan designation, is appropriately zoned with appropriate development standards for development at the density

transfer.
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(F) The land is transferred to the local agency or to a housing developer approved by the local agency. The local agency may require the applicant to identify and transfer the land to the developer.

(G) The transferred land shall be within the boundary of the proposed development or, if the local agency agrees, within one-guarter mile of the boundary of the proposed development.
(H) A proposed source of funding for the very low income units shall be identified not later than the date of approval of the final subdivision map, parcel map, or residential development application.

the following:

(A) An additional density bonus that is an amount of square feet of residential space that is equal to or greater than the amount of square feet in the childcare facility.
(B) An additional concession or incentive that contributes significantly to the economic feasibility of the construction of the childcare facility.

(2) The City shall require, as a condition of approving the housing development, that the following occur:

(A) The childcare facility shall remain in operation for a period of time that is as long as or longer than the period of time during which the density bonus units are required to remain affordable pursuant to subdivision (c).

(B) Of the children who attend the childcare facility, the children of very low income households, lower income households, or families of moderate income shall equal a percentage that is equal to or greater than the percentage of dwelling units that are required
for very low income households, lower income households, or families of moderate income pursuant to subdivision (b).

(3) Notwithstanding any requirement of this subdivision, the City shall not be required to provide a density bonus or concession for a childcare facility if it finds, based upon substantial evidence, that the community has adequate childcare facilities.

(4) “Childcare facility,” as used in this section, means a child daycare facility other than a family daycare home, including, but not limited to, infant centers, preschools, extended daycare facilities, and schoolage childcare centers.

(i) “Housing development,” as used in this section, means a development project for five or more residential units, including mixed-use developments. For the purposes of this section, “housing development” also includes a subdivision or common interest

development, as defined in Section 4100 of the Civil Code, approved by The City and consists of residential units or unimproved residential lots and either a project to substantially rehabilitate and convert an existing commercial building to residential use or the
substantial rehabilitation of an existing multifamily dwelling, as defined in subdivision of Section where the result of the rehabilitation wou e a net increase in available residential units. For the purpose of calculating a density bonus, the residential

(2) Approval of mixed-use zoning in conjunction with the housing project if commerecial, office, industrial, or other land uses will reduce the cost of the housing development and if the commercial, office, industrial, or other land uses are compatible with the
housing project and the existing or planned development in the area where the proposed housing project will be located.

(3) Other regulatory incentives or concessions proposed by the developer or the City that result in identifiable and actual cost reductions to provide for affordable housing costs, as defined in Section 50052.5 of the Health and Safety Code, or for rents for the
targeted units to be set as specified in subdivision (c).

(n) If permitted by local ordinance, nothing in this section shall be construed to prohibit the City from granting a density bonus greater than what is described in this section for a development that meets the requirements of this section or from granting a
proportionately lower density bonus than what is required by this section for developments that do not meet the requirements of this section.

(o) For purposes of this section, the following definitions shall apply:

“

(1) “Designated county” includes the Counties of Alameda, Contra Costa, Los Angeles, Marin, Napa, Orange, Riverside, Sacramento, San Bernardino, San Diego, San Francisco, San Mateo, Santa Barbara, Santa Clara, Solano, Sonoma, and Ventura.

(2) “Development standard” includes a site or construction condition, including, but not limited to, a height limitation, a setback requirement, a floor area ratio, an onsite open-space requirement, a minimum lot area per unit requirement, or a parking ratio that
applies to a residential development pursuant to any ordinance, general plan element, specific plan, charter, or other local condition, law, policy, resolution, or regulation.

(3) “Located within one-half mile of a major transit stop” means that any point on a proposed development, for which an applicant seeks a density bonus, other incentives or concessions, waivers or reductions of development standards, or a vehicular parking ratio
pursuant to this section, is within one-half mile of any point on the property on which a major transit stop is located, including any parking lot owned by the transit authority or other local agency operating the major transit stop.
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(4) “Lower income student” means a student who has a household income and asset level that does not exceed the level for Cal Grant A or Cal Grant B award recipients as set forth in paragraph (1) of subdivision (k) of Section 69432.7 of the Education Code. The
eligibility of a student to occupy a unit for lower income students under this section shall be verified by an affidavit, award letter, or letter of eligibility provided by the institution of higher education in which the student is enrolled or by the California Student Aid
Commission that the student receives or is eligible for financial aid, including an institutional grant or fee waiver from the college or university, the California Student Aid Commission, or the federal government.

(5) “Major transit stop” has the same meaning as defined in subdivision (b) of Section 21155 of the Public Resources Code.

2.

(6) “Maximum allowable residential density” or “base density” means the maximum number of units allowed under the zoning ordinance, specific plan, or land use element of the general plan, or, if a range of density is permitted, means the maximum number of
units allowed by the specific zoning range, specific plan, or land use element of the general plan applicable to the project. If the density allowed under the zoning ordinance is inconsistent with the density allowed under the land use element of the general plan or
specific plan, the greater shall prevail. Density shall be determined using dwelling units per acre. However, if the applicable zoning ordinance, specific plan, or land use element of the general plan does not provide a dwelling-units-per-acre standard for density,

then the local agency shall calculate the number of units by:

(A) Estimating the realistic development capacity of the site based on the objective development standards applicable to the project, including, but not limited to, floor area ratio, site coverage, maximum building height and number of stories, building setbacks and
stepbacks, public and private open space requirements, minimum percentage or square footage of any nonresidential component, and parking requirements, unless not required for the base project. Parking requirements shall include considerations regarding

number of spaces, location, design, type, and circulation. A developer may provide a base density study and the local agency shall accept it, provided that it includes all applicable objective development standards.

(B) Maintaining the same average unit size and other project details relevant to the base density study, excepting those that may be modified by waiver or concession to accommodate the bonus units, in the proposed project as in the study.

(8) (A) “Total units” or “total dwelling units” means a calculation of the number of units that:
(i) Excludes a unit added by a density bonus awarded pursuant to this section or any local law granting a greater density bonus.
(i) Includes a unit designated to satisfy an inclusionary zoning requirement of The City.

organization.

(p) (1) Except as provided in paragraphs (2), (3), and (4), upon the request of the developer, The City shall not require a vehicular parking ratio, inclusive of parking for persons with a disability and guests, of a development meeting the criteria of subdivisions (b) and

(c), that exceeds the following ratios:
(A) Zero to one bedroom: one onsite parking space.

(B) Two to three bedrooms: one and one-half onsite parking spaces.
)

C) Four and more bedrooms: two and one-half parking spaces.

development have unobstructed access to the major transit stop from the development then, upon the request of the developer, The City shall not impose a vehicular parking ratio, inclusive of parking for persons with a disability and guests, that exceeds 0.5
spaces per bedroom.

following criteria:
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(A) The development is located within one-half mile of a major transit stop and there is unobstructed access to the major transit stop from the development.

(B) The development is a for-rent housing development for individuals who are 55 years of age or older that complies with Sections 51.2 and 51.3 of the Civil Code and the development has either paratransit service or unobstructed access, within one-half mile, to
fixed bus route service that operates at least eight times per day.

(C) The development is either a special needs housing development, as defined in Section 51312 of the Health and Safety Code, or a supportive housing development, as defined in Section 50675.14 of the Health and Safety Code. A development that is a special
needs housing development shall have either paratransit service or unobstructed access, within one-half mile, to fixed bus route service that operates at least eight times per day.

(4) If the total number of parking spaces required for a development is other than a whole number, the number shall be rounded up to the next whole number. For purposes of this subdivision, a development may provide onsite parking through tandem parking or
uncovered parking, but not through on street parking.

(5) This subdivision shall a
subdivision (d).

(6) This subdivision does not preclude The City from reducing or eliminating a parking requirement for development projects of any type in any location.

parking, the effect of parking requirements on the cost of market-rate and subsidized developments, and the lower rates of car ownership for low-income and very low income individuals, including seniors and special needs individuals. The City shall pay the costs
of any new study. The City shall make findings, based on a parking study completed in conformity with this paragraph, supporting the need for the higher parking ratio.

(q) Each component of any density calculation, including base density and bonus density, resulting in fractional units shall be separately rounded up to the next whole number. The Legislature finds and declares that this provision is declaratory of existing law.
(r) This chapter shall be interpreted liberally in favor of producing the maximum number of total housing units.

(s) Notwithstanding any other law, if a city, including a charter city, county, or city and county has adopted an ordinance or a housing program, or both an ordinance and a housing program, that incentivizes the development of affordable housing that allows for
density bonuses that exceed the density bonuses required by the version of this section effective through December 31, 2020, that city, county, or city and county is not required to amend or otherwise update its ordinance or corresponding affordable housing

minimum bedroom requirements that are in conflict with paragraph (7) of subdivision (o).

Sec. 99.01. Building
Type.

Sec. 99.00. Buildings. Every building shall be designed or remodeled to accommodate its use in accordance with applicable building codes and other laws. (Ord. 427)

Sec. 99.01. Downtown Core Building Fype-
The Downtown Core is intended to be a mix of medium-density, high-density, and mixed-use residential and commercial uses, with building and site designs that are pedestrian oriented and reflect and celebrate the historic downtown along and around Broadway.

Development Standards (to be inserted as a table):

Downtown Core Development Standards
Floor Area Ratio 2.0
Density Range 18 — 30 units/acre
Setbacks
Primary Street Setback Ground floor: 0 feet minimum / 5 feet maximum
Side Street Setback Ground floor: 0 feet minimum / 5 feet maximum
With Alley: 5 ft. minimum
Bear Setback Without Alley: 15 ft. minimum
Height
1. Top of plate height above adjacent sidewalk (max.) 45 ft. 45 ft.
2. Top of parapet height above top of plate (max.) 4 ft. 41t
3. Pitched roof height above top of plate (max.) allowed Allowed
4. Ground story floor to floor height (min.) 15 ft. min. 15 ft. min.
Parking
Studio/Efficiency Units: 0.5 space/unit
Residential Units up to s999 sf 1.0 space/unit
Units between 1,000 — 1,499 sf 1.5 spaces/unit
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Units 1,500 sf and greater: 2.0 spaces/unit
Guest: 0.25/unit
Lodging 0.75 space/room
Live/Work Units up to 1,499 sf 1.0 space/unit
=veAxork Units 1,500 sf and greater See Commercial
. Ground floor commercial: 1/300 sf gross ground floor building area
Commercial _——— —_—————————
e Upper Floor commercial: 1/350 sf gross upper floor building area

Standalone Restaurant (A single restaurant, café, or similar business in a single building on a single parcel
. . . . . — | 1/150 sf gross restaurant area
with on-site parking dedicated to the single restaurant use) =

Civic 1/350 sf gross building area

Sec 99.01.01 Vehicular Access.

a. Parking shall be accessed from an alley.
b. Where an alley is not present, parking/service areas may be accessed from primary street. Driveways shall be located as close to side property line as possible.

c. Parking/service areas for corner lots shall be accessed from side street.
d. Residential and commercial uses may utilize delineated parking stalls within the right-of-way adjacent to each respective lot as counting toward the required parking.

accommodated behind the Primary Street setback line.

Open Space Type:

e  Courtyard, minimum of 10% of total lot area, minimum of 20 ft. x 20 ft.
e  Roof Deck, minimum of 10% of total lot area, minimum of 20 ft. x 20 ft.

Sec 99.01.03 Private On-Site Open Space.
Private open space in the form of a yard, balcony, or roof deck shall be provided for each residential unit.

e  Min. area: 40 square feet.
e  Min. width: 5 feet. Setbacks:
e Front, residential use: 10 feet

e Front, nonresidential use: 0 feet

e Side, residential use: 5 feet

e Side, nonresidential use: 0 feet
e  Rear, residential use: 10 feet

e  Rear, nonresidential use: 0 feet

Section 99.02

Section 99.06.05

Sec. 99.02. Building Materials. Metal building materials, including shipping containers modified for habitation, are permitted eutright via a zoning permi
processed-forthe use-then-may-be-approved-with-the-entitlementand when compliant with the architecture requirements;-exeept:

Sec. 99.06.05(b) Shipping Containers used as accessory buildings Ordinance 568-AC.
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(1) Permitted in all zones, provided setbacks are met.

(2) Units to be painted in a color that blends with the existing structures and surrounding area.

(3) Containers may not be placed in a required parking area. Stacking of containers is not permitted.

(4) Containers may not be placed between the primary structure and the immediately adjacent road or access easement (front of property).

(5) Under no circumstances shall a shipping container be used for human or animal habitation, unless modified as such according to the California Building Standards Code and approved with the entitlement and when compliant with the architecture requirements.

(6) Units must be located or screened so as not to be in public view, unless modified to be used as habitable space.

Minimum Gross Floor Area (square feet per dwelling unit)
0 Bedroom

Zone Unit* 1 Bedroom Unit 2 Bedroom Unit 3 Bedroom Unit

R-1 and CRR zones 900 1,000 1,100 1,200

R-2 zone 550%220* 860600 950 1,050
Section 99.03 R-3 and C-2 zones 550%220* 656600 800 950

C-2 zene—Downtown Core/ 450*220* 600* 800 900

elderly housing in any zone

* efficiency units. Note: 0-bedroom units/efficiency units may be occupied by a maximum of 2 persons.

Note: Each additional bedroom beyond 3 requires an additional 100 square foot minimum to the gross floor

area.
Note 2: All units must meet Building Code requirements.
HEIGHT LIMITS
Type of Building Maximum Height
Residential-Zones R-1 zone 2 stories of 35 feet, whichever is less.
R-2 and R-3 Zones 3 stories or 45 feet, whichever is less.
Commercial/Industrial/Mixed  Use | 45 feet
Zones
Section 99.05
Front | Side Yard Rear Yard
Yard
Section 99.06.05 Abutting | Not Abutting | Not
a Street Abutting | a Street Abutting
Zone a Street a Street
R-1 20 15’ 5 20 20
R-2 15’ 15’ 5 15’ 10
R3 |10 10 5 10 5
Section 99.06.09 Sec. 99.06.09. Courts. Inthe CRR, R-2 and R-3 zones, where the arrangement of a building or buildings on the same lot creates a court (an open space surrounded on all sides by buildings, but not necessarily completely enclosed), such court shall contain a rectangular

open area at least thirty-{30)feet-by-forty{40} twenty (20) by twenty (20) feet in horizontal dimensions. (Ord. No. 427-AC, (part).) This standard shall also apply to multifamily and mixed-use residential development in the C-2 zone. (Ord. 427-AC, 659-AC).
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Section 99.07.03 Sec. 99.07.03 Swimming pools, spas and other bodies of water.
To ensure public safety, construction, installation and maintenance of all private swimming pools, spas and other bodies of water with a depth in excess of 18 inches at any given point shall be subject to the following provisions.
Definitions.
A. "Swimming pool" or "pool" means any structure intended for swimming or recreational bathing that contains water over 18 inches deep. "Swimming pool" includes in-ground and above-ground structures and includes, but is not limited to, hot tubs, spas,
—po rtable spas, and nonportable wading pools.
B. "Public swimming pool" means a swimming pool operated for the use of the general public with or without charge, or for the use of the members and guests of a private club. Public swimming pool does not include a swimming pool located on the grounds of a
private single-family home or multifamily residence.
C. "Enclosure" means a fence, wall, or other barrier that isolates a swimming pool from access to the home.
D. "Approved safety pool cover" means a manually or power-operated safety pool cover that meets all of the performance standards of the American Society for Testing and Materials (ASTM), in compliance with standard F1346-91.
E. "Exit alarms" means devices that make audible, contin alarm sounds when any door or window, that permits access from the residence to the pool area that is without any intervening enclosure, is opened or is left ajar. Exit alarms may be battery operated or
may be connected to the electrical wiring of the building.
Drowning prevention safety features required.
B.
accommodate a key lockable device, or the pool shall be equipped with an approved safety pool cover that meets all requirements of the ASTM Specifications F1346.
Design Standards
Pools must be set back a minimum of 5 feet from all property lines, structures, fencing, and walls.
Section 99.08.02 Sec. 99.08.02. Fence height. (a) The maximum height of fences between two or more residential uses in residential zones shall be six{6}-seven (7) feet, and the maximum height of any fence shall be fifteen (15) feet except where a greater height is required for

sight-screening or noise reduction. The maximum height of a fence within the front setback shall be four (4) feet. In all setback areas, fences more than (4) feet in height shall be permitted only when approved under the site plan review procedure and subject to
the terms of such approval. *

Other walls and fence regulations include:

a. Walls and fences within the front setback shall not exceed 4 feet in height.
b. Walls and fences height shall be measured from the highest grade.

Prohibited fence materials in the residential and mixed-use zones include: sharp-edge, barbed wire, razor wire, and electrically charged fences.
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Section. 99.09.04 ©

Solar Energy Development Standards.

(c) Night Lighting. Outdoor lighting within a commercial solar energy generation facility shall comply with the provisions of Chapter 83.07 of this Development Code.

(d) Public Safety Services Impact Fees. The developer of an approved commercial solar energy generation facility shall pay a fee on an annual basis according to the following schedule:

to annual inspections and the payment of fees.

The annual CUP inspections shall review and confirm continuing compliance with the performance standards included in the findings of fact and the listed conditions of approval, including all mitigation measures. This comprehensive compliance review shall
include evaluatlon ofthe operation and maintenance of the entire commerual solar energx generatlon facility. Fallure to comply shall cause enforcement actions against the operator and owner of the facility. Such actions may cause a hearing or an action that

(A) Notification Timing. Notification shall be accomplished upon acceptance of a new Conditional Use Permit application or a Revision to an Approved Action application for a commercial solar energy generation facility, with additional notice of public hearings

provided as required by law to property owners within the Area to be Notified cited above.
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Section 99.05 B
Section 99.09.04

Section 99.05 B
(b) Antennae. Notwithstanding the restrictions of subsection (a) of this section, radio, television, cellular, telecommunications tower, and microwave antennae and similar equipment shall be subject to the following regulations:
(1) Ground-mounted antennae which-are-incidental-eraceessery-uses are permitted to a height of fifty (50) feet, unless permitted higher by a conditional use permit.

(2) Roof-mounted antenna and telecommunications facilities, which shalt may include dishes to a maximum of twenty-four (24) inches in diameter, may be used but may not be more than twenty-five (25) feet higher than the highest point of the building to
which they are attached, excluding chimneys and like projects, unless permitted higher by the issuance of a conditional use permit.

* Kk
Add as Section 99.05 C

All rooftop equipment shall be screened form public view by screening materials of the same nature as the building's basic materials. Mechanical equipment should be located below the highest vertical element of the building.

All rooftop mechanical equipment shall be located at a distance from the edge of the building so as not to be visible from the pedestrian level, from adjacent properties, and from adjacent roadways. If such units must be placed in a visible location for functional
reasons, they shall be screened in a manner consistent with the building facade.

Landscaping and screening of areas needed for services, such as deliveries, trash collection is required. Other appurtenances such as ground mechanical units, utility boxes, back-flow devices, and similar equipment shall either be screened or blended with
surrounding area.

Add as Section 99.09.05
A. Telecommunications tower on residentially zoned lots. A telecommunication tower is prohibited on a residentially zoned lot unless either of the following applies:
1. Theresidentially zoned lot is developed and used for nonresidential purposes; or
2.  Theresidentially zoned lot is owned by a governmental entity.

g

New telecommunications towers.

1) Level of approval required.
a. City Planner-level—A City Planner-level site plan and design review is required for a new roof-mounted telecommunications facmty that is no hlgher than twenty-five (25) feet hlgher than the highest pomt of the bmldmg to which it is attached,

replaced.
b.  Commission-level. A conditional use permit is required for a new telecommunications tower that is not subject to City Planner-level review.
1. Site plan and design review. A new telecommunications tower is subject to site plan and design review approval at the same level as the conditional use permit.
2

Standards applicable only to discretionary projects. All wireless telecommunications comply with the following, except that small wireless telecommunications facilities which comply with the most recent version of the City’s wireless design standards, as
approved by the City Council by resolution, after recommendation (for or against) by the Planning Commission, need not comply with the following:
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environment, including landscaping, color, and other technigues to minimize the facility’s visual impact as well as be compatible with the architectural character of the surrounding buildings or structures in terms of color, size, proportion, style,
and quality.

Space. Each facility shall be designed to occupy the least amount of space in the right-of-way that is technically feasible.

Landscaping. Where appropriate, each facility shall be installed so as to maintain and enhance existing landscaping on the site, including trees, foliage and shrubs. Additional landscaping shall be planted, irrigated and maintained by applicant where
such landscaping is deemed necessary by the City to provide screening or to conceal the facility.

Modification. Consistent with current State and Federal laws and if permissible under the same, at the time of modification of a wireless telecommunications facility, existing equipment shall, to the extent feasible, be replaced with equipment that
reduces visual, noise and other impacts, including, but not limited to, undergrounding the equipment and replacing larger, more visually intrusive facilities with smaller, less visually intrusive facilities.

Security. Permittee shall pay for and provide a performance bond or other form of security approved by the City Attorney s office, which shall be in effect until the facilities are fully and completely removed and the site reasonably returned to its

security instrument.

Noise. If a nearby property owner registers a noise complaint, the City shall forward the same to the permittee. Said compliant shall be reviewed and evaluated by the applicant. The permittee shall have 10 business days to file a written response
regarding the complaint which shall include any applicable remedial measures. If the City determines the complaint is valid and the applicant has not taken any steps to minimize the noise, the City may hire a consultant to study, examine and
evaluate the noise complaint and the permittee shall pay the fee for the consultant if the site is found in violation of this Section. The matter shall be reviewed by the City Planner. If the City Planner determines sound proofing or other sound
attenuation measures are required to bring the project into compliance with the Code, the City Planner may impose conditions on the project to achieve said objective.

Undergrounding. Accessory equipment shall be placed underground unless City staff determines that there is either no room in the public right-of-way for undergrounding or undergrounding is not feasible. If either exception applies, the accessory
equipment may be placed above ground provided it is sufficiently concealed with natural or manmade features. When accessory equipment will be ground-mounted, such accessory equipment shall be enclosed within a structure that does not
exceed a height of 5 feet, not exceed a footprint of 15 square feet, and shall be fully screened and/or camouflaged with landscaping and/or architectural treatment. Required electrical meter cabinets shall be screened and/or camouflaged.

Standards for all facilities. The following requirements apply to all wireless telecommunications facilities.
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Antenna placement. Antenna elements shall be flush mounted, if feasible. All antenna mounts shall be designed so as not to preclude possible future collocation by the same or other operators or carriers.

Traffic safety. Facilities shall be designed consistent with all applicable safety standards and shall be installed only in a location which does not violate pedestrian or traffic safety standards.

Blending methods. All facilities shall have subdued colors and non-reflective materials that blend with the materials and colors of the surrounding area and structures.

Poles. Pole mounted equipment and enclosure, exclusive of antennas, shall not exceed total volume allowed by City’s design standards. Strand mounted equipment and enclosure shall not exceed 2 cubic feet in total volume.

Wind loads. Each facility shall be properly engineered to withstand wind loads as required by this Code or any duly adopted or incorporated code. An evaluation of high wind load capacity shall include the impact of modification of an existing facility.

Obstructions. Each component part of a facility shall be located so as not to cause any physical or visual obstruction to pedestrian or vehicular traffic, incommode the public’s use of the right-of-way, or safety hazards to pedestrians and motorists.

Public facilities. A facility shall not interfere with access to a fire hydrant, fire station, fire escape, water valve, underground vault, valve housing structure, or any other public health or safety facility.

Screening. All ground-mounted facility, pole-mounted equipment, or walls, fences, landscaping or other screening methods shall be installed at least 18 inches from the curb and gutter flow line.

Accessory equipment—Accessory equipment—Location. In locations where homes are only along one side of a street, above-ground accessory equipment shall not be installed directly in front of a residence. Such above-ground accessory equipment
shall be installed along the side of street with no homes.

Signage. No facility shall bear any signs or advertising devices other than certification, warning or other signage required by law or permitted by the City.

Lighting. No facility may be illuminated unless specifically required by the Federal Aviation Administration or other government agency. Beacon lights are not permitted unless required by the Federal Aviation Administration or other government
agency. Any required lighting shall be shielded to eliminate, to the maximum extent possible, impacts on the surrounding neighborhoods.

Noise. Backup generators shall only be operated during periods of power outages, and shall not be tested on weekends or holidays, or between the hours of 7:00 p.m. and 7:00 a.m.

Securlt¥ Each faC|I|t¥ shaII be designed to be resistant to, and minimize oggortunltles for, unauthorlzed access! climbing, vandal|sm! graffiti and other condltlons that would result in hazardous 5|tuat|ons! V|sual blight or attractive nuisances. For any

the potential to become an attractive nuisance. Additionally, no lethal devices or elements shall be installed as a security device.
Permit explratlon The |nstallat|on and construction approved by a wireless telecommumcatlons facility permit shaIl begln W|th|n one year after its approval or it will explre without further action by the City.

and dimensions of a sign bearing the emergency contact name and telephone number shall be posted pursuant to the approved plans.

Permit expiration. A condition setting forth the permit expiration date in accordance with subsection N shall be included in the conditions of approval.

Permit transfer. The permittee shall not transfer the permit to any person prior to the completion of the construction of the facility covered by the permit, unless and until the transferee of the permit has submitted the security instrument.

Property rights. The permittee shall not move, alter, temporarily relocate, change, or interfere with any existing structure, improvement or property without the prior consent of the owner of that structure, improvement or property. No structure,
improvement or property owned by the City shall be moved to accommodate a wireless telecommunications facility unless the City determines that such movement will not adversely affect the City or any surrounding businesses or residents, and the
permittee pays all costs and expenses related to the relocation of the City’s structure, improvement or property. Prior to commencement of any work pursuant to an encroachment permit issued for any facility within the public right-of-way, the
permittee shall provide the City with documentation establishing to the City’s satisfaction that the permittee has the legal right to use or interfere with any other structure, improvement or property within the public right-of-way to be affected by
applicant’s facilities.

Liability. The permittee shall assume full liability for damage or injury caused to any property or person by the facility.
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u. Repair obligations. The permittee shall repair, at its sole cost and expense, any damage, including, but not limited to, subsidence, cracking, erosion, collapse, weakening, or loss of lateral support to City streets, sidewalks, walks, curbs, gutters, trees,

parkways, street lights, traffic signals, |mprovements of any kind or nature, or utility lines and systems, underground utility line and systems, or sewer systems and sewer lines that result from any activities performed in connection with the installation

repairs. In the event the permittee fails to complete such repair within the number of days stated on a written notice by the City Engineer. Such time period for correction shall be based on the facts and circumstances, danger to the community and
severity of the disrepair. Should the permittee not make said correction within the time period allotted the City Engineer shall cause such repair to be completed at permittee’s sole cost and expense.

v. Dripline. No facility shall be permitted to be installed in the drip line of any tree in the right-of-way unless the facility is to be collocated on an existing facility in the drip line.

w. Insurance. The permittee shall obtain, pay for and maintain, in full force and effect until the facility approved by the permit is removed in its entirety from the public right-of-way, an insurance policy or policies meeting the City of Westminster’s
insurance requirements for contractors to perform work with public right-of-way.

[<

Indemnification. Permittee shall defend, indemnify, protect and hold harmless the City, its elected and appointed Council members, boards, commissions, officers, officials, agents, consultants, employees, and volunteers from and against any and all
claims, actions, or proceeding against the City, and its elected and appointed Council members, boards, commissions, officers, officials, agents, consultants, employees, and volunteers to attack, set aside, void or annul, an approval of the City, Planning
Commission or City Council concerning this permit and the project. Such indemnification shall include damages of any type, judgments, settlements, penalties, fines, defensive costs or expenses, including, but not limited to, interest, attorneys’ fees and
expert witness fees, or liability of any kind related to or arising from such claim, action, or proceeding. The City shall promptly notify the permittee of any claim, action, or proceeding. Nothing contained herein shall prohibit the City from participating in

a defense of any claim, action or proceeding. The City shall have the option of coordinating the defense, including, but not limited to, choosing counsel after consulting with permittee and at permittee’s expense.

y. Hold harmless. AddltlonaIIL to the fullest extent permitted by law, the permittee, and every permittee and person in a shared Qermlt! |0|nt|¥ and severall¥! shall defend! |ndemn|f¥! protect and hold the City and its eIected and aggointed Council

telecommunications facility, or to any work done by or use of the public right-of-way by the permittee, owner or operator of the wireless telecommunications facility, or their agents, excepting only liability arising out of the sole negligence or willful
misconduct of the City and its elected and appointed Council members, boards, commissions, officers, officials, agents, consultants, employees and volunteers.

(I~

Cabinet removal. Should the utility company servicing the facility with electrical service that does not require the use of an above ground meter cabinet, the permittee shall at its sole cost and expense remove the meter cabinet and any related
foundation 90 days of such service belng offered and reasonably restore the area to its prior condition. An extension may be granted if circumstances arise outside of the control of the permlttee

with public health, safety or welfare or the public’s use of the public right-of-way. Such modification, removal, or relocation of the facility shall be completed within 90 days of notification by City unless exigencies dictate a shorter period for removal or

relocation. Modification or relocation of the facility shall require submittal, review and approval of a modified permit pursuant to the Code including applicable notice and hearing procedures. The permittee shall be entitled, on permittee’s election, to
either a pro rata refund of fees paid for the original permit or to a new permit, without additional fee, at a location as close to the original location as the standards set forth in the Code allow. In the event the facility is not modified, removed, or
relocated within said period of time, City may cause the same to be done at the sole cost and expense of permittee. Further, due to exigent circumstances including those of immediate or imminent threat to the public’s health and safety, the City may

modify, remove, or relocate wireless telecommunications facilities without prior notice to permittee provided permittee is notified within a reasonable period thereafter.

bb. Conditions. Permittee shall agree in writing that the permittee is aware of, and agrees to abide by, all conditions of approval imposed by the wireless telecommunications facility permit within 30 days of permit issuance. The permit shall be void and of
no force or effect unless such written consent is received by the City within said 30-day period.
cc. Right-of-way agreement Prior to the issuance of any encroachment permit, permittee shall be required to enter into a right-of-way agreement with the City in accordance with the City’s past practice.

these conditions or additional conditions of approval deemed necessary by the City Planner: As built drawings. The permittee shall submit an as built drawing within 90 days after installation of the facility. As-built drawings shall be in an electronic format
acceptable to the City which can be linked to the City’s GIS.
a. Contactinformation. The permittee shall submit and maintain current at all times basic contact and site information on a form to be supplied by the City. The permittee shall notify the City of any changes to the information submitted within 30 days of
any change, including change of the name or legal status of the owner or operator. This information shall include, but is not limited to, the following:
1 Identity, including the name, address and 24-hour local or toll free contact phone number of the permittee, the owner, the operator, and the agent or person responsible for the maintenance of the facility.
2 The Iegal status of the owner of the wireless telecommunications facility.
b

compliance with all applicable regulations and standards of the Federal Communications Commission. Noncompliance with the permit and all its conditions of approval, if any, or failure to submit the materials required by the City Planner shall be a

cause for the City to revoke the aggllcable Qermlts

public hearing procedures as are applicable to the underlying permit for similarly located facilities, except the permittee shall be given notice by personal service or by registered or certified mail at the last address provided to the City by the permittee.
6. Findings. No discretionary permit shall be granted for a wireless telecommunications facility unless the approving party makes all of the following findings:
a. Allnotices required for the proposed installation have been given.
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b. The proposed facility would comply with all applicable laws.
c. The applicant has provided sufficient evidence supporting the applicant’s claim that it has the right to enter the public right-of-way pursuant to State or Federal law, or the applicant has entered into an agreement with the City permitting the applicant
to use the public right-of-way.

e

deployment of wireless facilities in violation of Federal law.

Section 111.01 and
111.03

Add to Section 111.01

The off street parking facilities required by this title shall be located on the same lot or parcel of land as the use they are intended to serve, except that in cases of practical difficulty, the City Planner may approve substitute parking locations for ministerial projects
which meet the following conditions:

B. The substitute lot is in the same possession as the use it is intended to serve. Such possession may be by deed or long term lease, the terms of which meet the approval of the city.
C. The off street parking facilities required by this title shall be located on the same lot or parcel of land as the residential unit they are intended to serve.
D. Parking spaces shall not be located in any required front yard, except in legal nonconforming lots where garages or carports may be located in the front yard when approved by the planning commission.
E. Not more than three (3) carports or garages on any one lot shall have their entryway facing the street.
For discretionary projects, the planning commission may approve substitute parking locations for ministerial projects which meet the above conditions, or recommend approval to the city council for projects requiring council approval.
Add to Section 111.03
Secondary driveways in residential zones:

a. Driveways shall only be supported if lead to a garage, carport, or side vard area, and setback requirements are being met.

Section 111.04.

Sec. 111.04. Parking requirements. It is the intent of this section to require off-street parking and loading spaces on each parcel for all land uses within the city. These spaces should be sufficient in number to accommodate the vehicles of residents, employees,
customers and clients. The overall intent of this section is to reduce on-street parking, traffic congestion and to improve pedestrian safety within the city.

At the time a business or residential activity is established, or a building is erected or enlarged, or there is a change of use at the subject location, sufficient vehicle off-street parking spaces shall be provided. Accessible off-street parking areas shall be provided and
maintained for each land use or activity in accordance with the schedule set out in this part. (Ord. No. 427-AC)
Sec. 111.04.01. Parking spaces required--Residential.

Type of Residential Use Off-Street/On-Street Parking Stalls Required
Single and two-family dwellings Parking is not required for residential uses within one-half mile of public transit.

In all other cases: Two (2) stalls per dwelling unit, one (1) of which shall be a covered carport or garage.

Residential uses may utilize every 22 feet of useable lot frontage (excluding driveway entrances) along
local roads conforming to the City’s standards as counting toward one (1) stall of required parking.

Accessory dwelling units Parking is not required for residential uses within one-half mile of public transit.

In all other cases: One (1) new parking space shall be provided for each accessory dwelling unit on a lot.
The new parking space(s) shall be located on the same lot where the accessory dwelling unit is located,
shall not be on the street, and shall be in addition to all existing parking spaces on the lot.
Except in the following circumstances:
e The accessory dwelling unit is located within one-half mile walking distance of public transit, as
defined in Government Code Section 65852.2(j), as may be amended.
e The accessory dwelling unit is located within an architecturally and historically significant historic
district.
e The accessory dwelling unit is located entirely within the proposed or existing primary residence or
an accessory structure.
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e When there is a car share vehicle located within one block of the accessory dwelling unit.

Residential uses may utilize every 22 feet of useable lot frontage (excluding driveway entrances) along
local roads conforming to the City’s standards as counting toward one (1) stall of required parking.

Multiple Family

Parking is not required for residential uses within one-half mile of public transit. However, this
provision shall not reduce, eliminate, or preclude the enforcement of any state or local requirement
imposed on a new multifamily residential development that is located within one-half mile of public
transit to provide electric vehicle supply equipment installed parking spaces or parking spaces that are
accessible to persons with disabilities that would have otherwise applied to the multifamily residential
development.

In all other cases: One and-ene-half (1 %) stalls per efficiency-dwelling unit, one and one half (1 ¥) stalls-
per dwelling unit, or two (2) stalls for each unit having three (3) or more bedrooms, plus one (1) stall
for every four (4) units for guests. One (1) stall for each unit shall be covered with a garage or carport.

Residential uses may utilize every 22 feet of useable lot frontage (excluding driveway entrances) along
local roads conforming to the City’s standards as counting toward one (1) stall of required parking.

Rooming houses, residence clubs,
fraternity and sorority houses

One (1) stall for every bedroom plus an additional four (4) stalls.

*Tandem parking shall be permissible in the Residential Uses
**EV charging station requirements shall be compliant with the most current California Green Building Code, Title 24.

Sec. 111.04.03. Parking spaces required—Institutional.

Type of Institutional Use

Off-Street Parking Stalls Required

Hospitals One (1) stall for each three (3) beds, plus one (1) stall per staff doctor,
plus one (1) stall for each three (3) employees.

Convalescent homes, nursing homes and sanitariums One (1) stall per staff or visiting doctor, plus one (1) stall per two (2)
employees, plus one (1) stall for every four (4) beds.

Orphanages One (1) stall for every three (3) employees plus one (1) stall for every ten

(10) beds

Day care and nursery schools

(1) loading/drop off space for every five (5) children

One (1) stall for each employee, plus an additional two (2) stalls, plus one

Assembly Uses

One (1) stall for every four (4) seats or seven (7) linear feet of bench

Public, parochial and private elementary schools

One (1) stall for each employee, plus one (1) stall for every four (4)
auditorium seats. Plus a bus loading area is required

Public, parochial and private high schools One (1) stall for each employee, plus one (1) stall for each ten (10)

students or one (1) stall for each four (4) auditorium seats, whichever is
greater. Plus a bus loading area is required.

professional and trade schools

Colleges, art, craft, music and dancing schools and business, One (1) stall for each employee, plus one (1) space for each four (4)

students or one (1) stall for each four (4) auditorium seats, whichever is
greater.

Sec. 111.04.05. Parking spaces required--Retail/commercial.

Type of Retail/Commercial Use

Off-Street Parking Requirements

General retail sales, repair and services

One (1) stall per two hundred fifty (250) square feet of gross floor area

Uncovered general retail sales, repair and services One (1) stall per two hundred fifty (250) square feet of gross sales area

merchandise

Retail sales of large appliances, furniture or other similar bulky One (1) stall per four hundred (400) square feet of gross floor area

lounges

Restaurants, bars, taverns, lunch rooms, night clubs and cocktail

each shift employee

One (1) stall for every three (3) seats or one hundred (100) square feet of
gross floor area devoted to dining, whichever is greater. Plus one (1) stall for
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Restaurants and other retail establishments with walk-up or drive-up One (1) stall for every three (3) seats or one hundred (100) square feet of

windows and roadside stands gross floor area, whichever is greater. Plus one (1) stall for each shift
employee, plus eight (8) stalls for each exterior service window

Barber and beauty shops One (1) stall per one hundred (100) square feet of gross floor area

Uncovered retail sales area for landscaping nurseries, vehicles and One (1) stall for each four thousand (4,000) square feet of gross display area.

construction materials Plus four (4) additional stalls, or one (1) stall per employee, whichever is
greater

Service stations and vehicle repair garages One (1) stall per four hundred (400) square feet of gross floor area. Plus

three (3) additional stalls, or one (1) stall per employee (service bays shall
not be counted as part of the required parking)

Hotels and motels One (1) stall for each guest room, plusfeur{4}-additienal-stalls, plus one (1)
stall for each shift employee

Bus stations, train depots and other transportation depots One (1) stall for each employee, plus user parking as determined by the city
planner

Sec. 111.04.07. General off-street parking requirements.
The parking requirements previously listed are minimum. The planning commission may require additional stalls and off-street parking areas deemed necessary to reduce off-street parking congestion, and improve traffic and pedestrian safety within the city.
Sec. 111.04.08 Calculations of fractions of parking stalls.
If the calculation for required off-street parking results in a fraction of one-half (1/2) or more of a parking stall, then one (1) parking stall shall be provided. No parking stall is required for fractions of less than one-half (1/2) of a stall. (Ord. No. 427-AC)
Sec. 111.04.09. Parking ratios for a combination of entities. Where there is a combination of uses or entities for any-one (1) facility on a parcel, the total required off=street parking shall be the sum of the required parking spaces for each use or entity. The parking
provided for one (1) use may not be used to satisfy the parking requirements for another use on the same site, unless all the following conditions are met:

(a) Structures on the site clearly can be used only during limited time periods.

(b) The uses occur during completely difference periods of time.

(c) The city planner determines there will be no conflicts or safety hazards between the proposed uses.

(d) A conditional use permit is obtained. (Ord. No. 427-AC)
Sec. 111.04.10. Other parking uses. The parking ratio shall be determined by the city planner for uses that are not specifically included or are not closely related to other uses included in the parking space requirement schedule. (Ord. No. 427-AC)

e The city planner may require additional information, such as a parking analysis, a queuing analysis, a noise analysis, or other relatable information in order to analyze the proposed parking.
Sec. 111.04.11. Other commercial uses. Proposed commercial buildings without uses specified and confirmed (by lease or other legal agreement) shall provide one (1) parking space for every, two hundred fifty (250) square feet of gross floor area.

Determining Parking Ratio by Employee Shift. The required minimum number of parking spaces for uses having a parking ratio based upon the number of employees, shall be determined by the employment shift with the greatest number of employees.

(Ord. No. 427-AC)

e Discretionary Approved projects shall include conditions of approval to prevent project modifications that trigger parking changes such as increasing building square footage, and operational changes such as increasing the number of employees.

Sec.111.04.12. Combined parking for separate lots. Every use shall provide the required parking on the same parcel except:
(a) The owners of adjoining properties may provide parking space in common if said parking area is secured by easement or other sufficient legal document, and provided the total number of parking spaces is equal to the required sum for each individual use
or entity.

e Shared easement agreements shall run with the land and shall be reviewed by the City Staff and City Attorney prior to recordation.

e The easement review and recording fees shall be borne by the applicant.
(b) Any use located within a parking assessment district formed under the provisions of this Code need not provide the required parking as specified in this part. (Ord. No. 427-AC)

Section 112.01.

Sec. 112.01. Home occupations. (a) Purpose. The purpose of this section is to eliminate the detrimental effects of occupational activities in residential areas by setting forth reasonable and necessary limitations on such activities.
(b) Uses Permitted. No home occupation shall be conducted which, in order to be successfully operated, would necessitate exceeding the limitations set forth in this section or any other provision of this part.
(c) Limitations.
(1) Any sales activity shall be conducted only by mail or telephone. There shall be no direct sales of products or merchandise from the home, except for cottage food operations, or produce (fruit or vegetables) grown on the property.

(2) The.individual responsible for the home occupation shall live in the dwelling.

(3) The space occupied by home occupations shall be limited to one (1) room in a dwelling unit or no more than twenty-five percent of the total square footage of the dwelling, whichever is less. Use of the garage for the home occupation may be permitted if
such use does not obstruct required parking. The number of employees permitted by the home occupation shall be no more than one employee per 150 square feet of business space utilized by the home occupation, including the individual living in the
dwelling.

(4) There shall be no interior or exterior remodeling or change in appearance of a dwelling in order to accommodate a home occupation.
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(5) There shall be no signs, such as public advertising of the business address or other structures except those permitted for a dwelling use in the zone.
(6)

(7) Employmentin a home occupation shall be limited to members of the resident family.

(8) There shall be no transportation by commercial vehicle of materials or other items used in or produced by the home occupation, except for those commercial vehicles intended for residential use.
(9)

(10) A home occupation shall not place any added burden or demand on utility services or community facilities.

(11) A home occupation shall not present any external evidence of nonresidential activity such as by appearance, noise, traffic, vibrations, odors, or lighting.
(12) No accessory building or space outside of the main building shall be used for the home occupation. No outdoor storage, including the storage or parking of vehicles associated with the use, shall be permitted.

(13) Written authorization from the legal property owner approving use of the dwelling for the Home Occupation must be submitted with the application.

If the above conditions are maintained, home occupations are permitted in any dwelling through a business license.

Section 112.06.

c.  (b)(3) Minimum site design and development Standards. An emergency shelter is subject to all property development standards of the zoning district in which it is located except as modified by the following standards: (a) The maximum number of beds or
persons to be served nightly by an emergency shelter shall be thirty-four (34). (b) Off-street parking shall include one (1) vehicle parking space per three{3}-bedsand-ene{d)space per employee on the largest shift. A covered and secure area for bicycle
parking shall be provided for use by staff and clients, commensurate with demonstrated need, but no less than a minimum of eight (8) bike parking spaces.

Section 112.06.

Add text to Section 112:
Sec. 112.06. Emergency Shelters ard Supportive and Transitional Housing, Elderly, Disabled, and Adult Care Facilities.
(a) Definitions.

Emergency shelter: means housing with minimal supportive services for homeless persons that is limited to occupancy of six months or less by a homeless person. No individual or household may be denied emergency shelter because of an inability to pay (as
defined by California Health and Safety Code Section 50801(e)).

Supportive housing: means housing with no limit on length of stay, that is occupied by the target population, and that is linked to onsite or offsite service that assists the supportive housing resident in retaining the housing, improving his or her health status, and
maximizing his or her ability to live and, when possible, work in the community (as defined by Government Code Section 65582) Supportive housing shall be considered a residential use of property, and shall be subject only to those restrictions that apply to other
residential dwellings of the same type in the same zone.

Target population: means persons with low incomes who have one or more disabilities, including mental iliness, HIV or AIDS, substance abuse, or other chronic health condition, or individuals eligible for services provided pursuant to the Lanterman Developmental
Disabilities Services Act (Division 4.5 (commencing with Section 4500) of the Welfare and Institutions Code) and may include, among other populations, adults, emancipated minors, families with children, elderly persons, young adults aging out of the foster care
system, individuals exiting from institutional settings, veterans, and homeless people (as defined by Government Code Section 65582).

Transitional housing: means a building or buildings configured as rental housing developments, but operated under program requirements that require the termination of assistance and recirculation of the assisted unit to another eligible program recipient at a
predetermined future point in time that shall be no less than six (6) months from the beginning of the assistance (as defined by Section 50675.2 of the Health and Safety Code). Transitional housing shall be considered a residential use of property, and shall be
subject only to those restrictions that apply to other residential dwellings of the same type in the same zone. Transitional housing does not include state licensed residential care facilities.

Elderly housing: means housing intended for and only occupied by persons 62 years of age or older.
Disabled housing: means a range of housing types that address the diverse needs and preferences of persons with disabilities.

Adult Care Facilities: means facilities that provide housing and care for adults, who have physical or mental limitations that restrict their ability to live independently. They offer assistance with personal care, social and recreational activities, and training in self-help
skills.

Section 112.07

Section 112.07 Employee Housing

. Qualified employee housing providing accommodations for six or fewer employees, pursuant to Health and Safety Code Section 17021.5(b), shall be deemed a single-famil
Municipal Codes, regulations and other standards generally applicable to other residential dwellings of the same type in the same zone.
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Codes, regulations and other standards generally applicable to other agricultural activity in the same zone.

Section 98.00

Section 115.01

Zone Lot Area (SQ Feet) Street Frontage (feet) Easement Frontage (feet) Lot Width (feet) Lot Depth (feet)
R-1 7,500 40 60

R-2 3,000 50 166-50

R-3 1,450 50 106 50

CRR 1,000 50 Or 50 100

Cc-1 3,000 50 50 60
c-2 5,000 50 50 50
Cc3 6,000 50 75 75
M-1 10,000 100 100 100
M-2 25,000 150 150 150
P —- — —- —- —-

115.01 Nonconforming lots

(a) Determination Of Nonconforming Status: A nonconforming lot of record that does not comply with the current access, area, or dimensional requirements of this title for the zoning district in which it is located, shall be considered to be a legal building site if it
meets one of the criteria specified by this section. The applicant shall be responsible for providing sufficient evidence to establish the applicability of one or more of the following to the satisfaction of the Development Services City Planner or their designee.

1. Approved Subdivision: The lot was created through a subdivision approved by the City or the County, before incorporation.

2. Individual Lot Legally Created By Deed: The lot is under one ownership and record, and was legally created by a recorded deed before the effective date of the zoning amendment that made the lot nonconforming or before the City adopted regulations
requiring a Parcel Map for minor subdivisions.

3. Variance Or Lot Line Adjustment: The lot was approved through the variance procedure or its current configuration resulted from a lot line adjustment.
4. Partial Government Acquisition: The lot was created in conformity with the provisions of this title, but was made nonconforming when a portion of the lot was acquired by a governmental entity.

(b) When a nonconforming lot can be used in conformity with all the regulations applicable to the intended use, except that the lot is smaller than the required minimums, then the lot may be used as proposed just as if it were conforming. However, no use (e.g., a
two-family residence) that requires a greater lot size than the established minimum lot size for a particular zone is permissible on a nonconforming lot.

(c) When the use proposed for a nonconforming lot is one that is conforming in all other respects, but the applicable setback requirements cannot reasonably be complied with, then the entity authorized by this part to issue a permit for the proposed use (the city
planner, planning commission, or council) may allow deviations from the applicable setback requirements if it finds that:

(1) The property cannot reasonably be developed for the use proposed without such deviations;
(2) These deviations are necessitated by the size or shape of the nonconforming lot; and
(3) The property can be developed as proposed without any significantly adverse impact on surrounding properties or the public health or safety.

(d) For purposes of subsection (c) of this section, compliance with applicable building setback requirements is not reasonably possible if a building that serves the minimal needs of the use proposed for the nonconforming lot cannot practicably be constructed and
located on the lot in conformity with such setback requirements. However, mere financial hardship does not constitute grounds for finding that compliance is not reasonably possible.

(e) This section applies only to undeveloped nonconforming lots. A lot is undeveloped if it has no substantial structures upon it. A change in use of a developed nonconforming lot may be accomplished.

(f) Subject to the following sentence, if, on the date this section becomes effective, an undeveloped nonconforming lot adjoins and has continuous frontage with one or more other undeveloped lots under the same ownership, then neither the owner of the
nonconforming lot nor his successors in interest may take advantage of the provisions of this section.

(g) Fhis-subsection-shall-notapply-to-anonconforminglotifa-majority-of the developedlotslocated-on-eitherside of the eetwhere suchlotislocated-and-withinfive-hundred{500feeto R-o e o-nonconforming-Theintentofthi bsection-isto
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(h) Further Subdivision Prohibited: Where structures have been erected on a nonconforming lot, the area where the structures are located shall not be later subdivided, nor shall lot lines be altered through lot line adjustment, so as to reduce the building site
area or frontage below the requirements of the applicable zoning district or other applicable provisions of this title, or in any way that makes the use of the lot more nonconforming.
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i) Parking. The City shall not require additional parking stalls for residential uses proposed on nonconforming lots.

CUP application and

CUP findings (from application):

o Does the proposa/ conform to the intent and purpose of the Genera/ Plan, zoning regu/at/ons and po//aes for protecting the physical and human environment of the neighborhood and community;

o If the proposal is approved conditions of approval may be imposed with respect to site de5|gn bwldmg design, maintenance, improvements or operation of the use.
CUP findings (from project resolution):

A. That the requested permit is within its jurisdiction according to the table of permissible uses.

future project B. The Application is Complete
resolutions. C. The development is in general conformity with the Needles General Plan.
D.
E.
ADD TO SECTION 19-4: DEPARTMENT REVIEW:
Sec 19-4. () The tentative map application shall be filed with the department. The application shall be determined by the department to be complete only when the form and contents of the tentative map conform to the requirements of this chapter and when al
Sec 19-8

development City Planner may deem necessary. The department shall forward copies of the tentative map to the affected public agencies and utilities WhICh may, in turn, forward to the department their findings and recommendations.
(e) Prior to the consideration by the planning commission of a tentative map, and within ten days following its filing, the city manager shall make a report, in writing, to the planning commission as to any recommendations in connection with the tentative
map and its bearing on particular functions.

ADD TO SECTION 19-8: APPROVAL BY PLANNING COMMSISSION

A. Notice Of Public Hearings: Upon recelgt of a complete tentative map appllcatlon! the department shall prepare a report with recommendatlons The degartment shall set the matter for public hearing before the Qlannlng commission. A copy of the department

be considered and a general description of the area affected, and the street address, if any, of the property involved. The notice shall be published at least once in a newspaper of general circulation, published and circulated in the city.

In addltlon to notice by publication, the department shall give notice ofthe hearing by mall or dellver¥ to the subdivider, the owner of the sub ect real QropertL if different from the subd|V|der! and to all persons, |ncIud|ng busmesses! corporatlons! or other public

each agency expected to provide water, sewage, streets, roads, schools or other essential facilities or services to the subdivision, whose ability to provide those facilities and services may be significantly affected. A proposed conversion of residential real property
to a condominium, community apartment or stock cooperative project shall be noticed in accordance with section 66451.3 of the subdivision map act.

In the event that the proposed application has been submitted by a person other than the property owner shown on the last equalized assessment roll, the city shall also give notice by mail or delivery to the owner of the property as shown on the last equalized
assessment roll. In addition, notice shall be given by mail or personal delivery to any person who has filed a written request with the city. The request may be submitted at any time during the calendar year and shall apply for the balance of the calendar year. The

department may give such other notice that it deems necessary or advisable. Substantial compliance with these provisions for notice shall be sufficient, and a technical failure to comply shall not affect the validity of any action taken according to the procedures in
this title.

B. Action: The planmng commission shall make its recommendation to the city council, or shall approve, condltlonally pprove or deny the tentative map if the planning commission is the approving body, and the department shall report the decision of the

plan, and all applicable provisions of this code. The approving body may require as a condition of its approval that the payment by the subdivider of all development fees required to be paid at the time of the application for, or issuance of, a building permit or other
similar permit shall be made at the rate for such fees in effect at the time of such application or issuance.

The approving body may modify or delete any of the conditions of approval recommended in the department's report. The approving body may add additional requirements as a condition of its approval.
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If no action is taken by the approving body within the time limits specified in this section, the tentative map, as filed, shall be deemed to be approved if it complies with all other applicable provisions of the subdivision map act, this title, this code, and the general
plan.

D. Denial: The tentative map may be denied by the planning commission on any of the grounds provided by the subdivision map act or this code. The planning commission shall deny approval of the tentative map if it makes any of the following findings:

1. That the proposed map is inconsistent with the general plan or any applicable specific plan, or other applicable provisions of this code;

2. That the site is not physically suitable for the type of development;

3. That the site is not physically suitable for the proposed density of development;

4. That the de5|gn of the subd|V|5|on or the Qrogosed improvements are I|keI¥ to cause substantlal enwronmental damage or substantially and av0|dabI¥ injure fish or W|IdI|fe or their habltat Notwﬂhstandmg the foregomg! the Qlannlng commission may

or project alternatives identified in the environmental impact report;

6. That the design of the subdivision or the type of improvements will conflict with easements, acquired by the public at large, for access through or use of, property within the proposed subdivision. In this connection, the planning commission may approve a
map if it finds that alternate easements, for access or for use, will be provided, and that these will be substantially equivalent to ones previously acquired by the public. This subsection shall apply only to easements of record or to easements established by
judgment of a court of competent jurisdiction, and no authority is hereby granted to the planning commission to determine that the public at large has acquired easements for access through or use of property within the proposed subdivision; or

parcels following a subdivision ofthe land would be too small to sustain their agricultural use.
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Exhibit A - City of Needles Amendment Tracker

666 Proposed Text
Table 96.01 Land EXISTING TABLE RL R2 R3 CR Cl € € ML M2 P PROPOSED TABLE RL R2 R3 (R C € DI G M M P
Use Matrix 1.00 RESIDENTIAL 1.00 RESIDENTIAL
1.20.1 Single Family, 1 du / lot z 2|12 | 2 1.10 Single-Family (Up to 2 du / lot) z z z z
1.20.2 Single Family, 2 du / lot z z z z 1.15 Single-Family Small Lot / Tiny Homes z z z
1.30.1 Accessory Dwelling Units z 7 z z z 1.20 Accessory .and Junior Accessory Dwelling Units z YA z z z
1.30.2 Junior Accessory Dwelling Units z z z z z 1?18 II\J/quF;'Ic(iaf);lr:irll p!:ox\’/v(r?;:zdmpelj;(Condos z ; ; ; z
1.30.3 Manufactured & Tiny Homes z |z ]z ]z z YT fam”yA = - = = =
1.40 Primary with accessory apartment S z z z 1'50 Mobile Ho:I'nepParks S S S
1.50 Duplex z z z Z 1.60 Planned Residential-Unit Development C C C C
1.60 Multifamily apartments Z|C z 1.70 Mixed Use 7 7 S
1.62 Multi-Family Apt-Conversion C C 1.80 Manufactured /3D Printed / Prefab Homes Z Z Z z
1.70 Multifamily townhomes Z|C z 1.90  Single-Room Occupancy Units Z Z Z Z Z
1.75 Multifamily condos zlcC z 2.00 RESIDENTIAL/COMMERCIAL
1.80 Mobileh k C C S
Obrienome parks 2.10 Emergency Shelters z z z z
1.85 R.V. parks clc|s ¢ 220 Transitional Housing Z Z Z z | z | 2 z | z
1.90 Planned residential development c|c|c C 205 Supportive Housing Z 7 7 7 7 7 7 7
1.95 Mixed-use residential*** C 2.30 Low Barrier Navigation Centers Z Z Z Z Z Z Z
2.00 RESIDENTIAL/COMMERCIAL 2.40 Residential Care Facilities (6 or fewer residents) z z z z z z
2.10 Homes for handicapped C c s clclc 2.45 Residential Care_FaC|I|t|es (7 or more residents) GC@ GCG SSS eCe e(; @CQ
- L HeprestasHandienmped [ < S [ < [ - - - - -
2.20 Nursing care cjeypsjejege 260 Adult/Child Care c | s | s ]| s |s|s
2.30 Adult/child care (residence) C S|SsS|S|c|Ss 270 B - =< < < < < S N " " N N
2.40 Halfway home clc|c 280  Bed and breakfast C S 3 z S S S S
2.50 Boarding house clcjcfjcfc]c 2.85___ Hotels, motels C S z z z | c
2.55 Bed and breakfast C|lS|S|lz]|s]|]S]|s 2.100  Live/Work Units z S Z
2.60 Hotels, motels c|s|z]|z C 2.110  R.V.Parks C C S C
2.65 Supportive Housing z z 2.120 Employee Housing z z z
2.70 Transitional Housing z z
Rl R2 R3 CR Cl1 C2 DT G 1 M2 P
2.75 Emergency Shelters Z | Z MISCELLANEOUS CHANGES o= 2 22 = &2 = D & ML M2 E
9.60 EV Charging z z|z2|Z2|z|z]|2Z]|Z
12.30 Private homeowners
keeping horses; one-half- acre Z | Z S S
minimum lot size

Sec. 94.00. Permits
required

(1) Permit Definitions

(a)  The use made of property may not be substantially changed, substantial clearing, grading, or excavation may not be commenced, and buildings or other substantial structures may not be constructed, erected, moved, or substantially altered except,
in accordance with and pursuant to one of the following permits:

1) A zoning permit issued by the city planner;

2) A special use permit issued by the planning commission;

3) A conditional use permit issued by the city council,

(4) Sign permits issued by the city planner,

(b)  Zoning permits, special use permits, conditional use permits and sign permits are issued under this part only when a review of the application submitted, including the plans contained therein, indicates that the development will comply with the,
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(d)

provisions of this part if completed as proposed. Such plans and applications as are finally approved are incorporated into any permit issued, and except as otherwise provided in section 94.14, all development shall occur strictly in accordance with, | A Formatted ﬁ[ﬂ
such apnroved plans and applications, -~
(c) _ [ Formatted: Double underline ]
... [2]

involved and the proposed use, shall incorporate by reference the plans submitted, and shall contain any special conditions or requirements lawfully imposed by the permit-issuing authority. All such permits issued with respect to tracts of land in
excess of one (1) acre (except sign permits and zoning permits for single- family and two-family residential uses) shall be recorded in the San Bernardino County registry after execution by the record owner. (Ord. 427-AC)

(b) All adjacent streets or rights-of-way, including 1 bicycle and/or hiking trails

(c) Location elevations size, hei ht dimensions mate rials, colors and roposed use of all buildings and structures (including walls, fences, signs, li

Dlstances between all structures and between all property lines or easements and structures.

(e),Any nearby buildings which are relevant to this application,

(f) .Any existing significant natural features such as rock outcroppings, highly protected trees, creeks, knolls and ridgelines.,

(9),Location, number of spaces, and dimensions of off-street parking spaces, loading docks, and maneuvering areas; indicate internal circulation,

(h) ,Pedestrian, vehicular and service points of ingress and egress; driveway widths, and distances between driveways

(i) Proposed landscaping; include quantity, location, varieties and container size,

(j) Proposed grading plan (for sites having over five (5) foot grade differential), showing existing and proposed contours, and the direction and path of drainage on, through and off the site; indicate any proposed drainage channels or facilities

(k) Required and existing street dedications and improvements such as sidewalks, curbing and pavement. Indicate widths, radii of curves, street grades and whether streets are public or private,

- Formatted
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,///{ Formatted [ﬁ
hting and hooding devices) existing and intended to remain on the site, /[ Formatted [ﬁ
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() Other such data as may be required to by the Planning Commission and City Council or the City Planner to make the required findings for approval of the specific type of application. \
(m) Scale shown as "Scale: 1 inch =feet" and North arrow,, \\ Formatted .. [13]
(n) Vicinity map indicating nearbx cross streets in relatlon to site (need not be to scale), \ \\ Formatted [14]
\\\ T Formatted [15]
- . \
Sec. 94.01. Eligible Applicants \\
. . : . . ) - - . T ; ; . o ] T \\ \\ Formatted [16]
(a)  Applications for zoning, special use, conditional use, or sign permits will be accepted only from persons having the legal authority to take action in accordance with the permit approval. By way of illustration, in general this means that applications, | \\ \\
should be made by the owners or lessees of property, or their agents, or persons who have contracted to purchase property contingent upon their ability to acquire the necessary permits under this part, or the agents of such persons (whomay, \ \\ { Formatted [17]
make application in the name of such owners, lessees, or contract vendees). \\I Formatted (18]
(b)  The city planner may require an applicant to submit evidence of his/her authority to submit the application in accordance with subsection (a) of this section whenever there appears to be a reasonable basis for questioning this authority. (Ord. 427- \ F tted
oo ormatte: [19]
>

AQ

(@)

of the requirements of this part.
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(c) In this part, detailed or technical design requirements and construction specifications relating to various types of improvements (streets, sidewalks, etc.) are set forth in one (1) or more of the appendices to this part. It is not necessary that the, B { Formatted: Double underline

application contain the type of detailed construction drawings that would be necessary to determine compliance with these appendices, so long as the plans provide sufficient information in the light of the substantive requirements set forth in this

text of this part,

Formatted

(d)  The city planner shall make every effort to develop application forms, instructional sheets, checklists, or other techniques or devices to assist applicants in understanding the application requirements and the form and type of information that must |

be submitted. In classes of cases where a minimal amount of information is necessary to enable the City Planner to determine compliance with this part, such as applications for zoning permits to construct single-family or two-family houses, or

\[ Formatted

NS ~
W =12
D S _

applications for sign permits, the city planner shall develop standard forms that will expedite the submission of the necessary plans and other required information. (Ord. 427-AC)
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Sec. 94.04. Staff consultation before formal application

(2) Iominimize development planning costs, avoid misunderstanding or misinterpretation, and ensure compliance with the requirements of this part, preapplication consultation between the developer and the planning staff is encouraged or required as.

provided in this section.
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(b) Before submitting an application for a conditional use permit authorizing a development that consists of or contains a major subdivision, the developer shall submit to the City Planner a preliminary site-plan for such subdivision, drawn approximately to,

scale (one (1) inch equals one hundred (100) feet). The preliminary site plan shall contain;

.. [26

1 The name and address of the developer;,

2) The proposed name and location of the subdivision,
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3) The approximate total acreage of the proposed subdivision,
4) The tentative streetand lotarrangement;,

()  Topographiclines;and
6) Any other information the developer believes necessary to obtain the informal opinion of the planning staff as to the proposed subdivision's compliance with the requirements of thispart,

The city planner shall meet with the developer as soon as conveniently possible to review the preliminary site-plan,

(c)

Before submitting an application for any other permit, developers are strongly encouraged to consult with the planning staff concerning the application of this part to the proposed development. (Ord. 427-AC,

(@)
(b)

(a)
(b)

Sec.94.05. Staff consultation after application submitted,

Upon receipt of a formal application for a zoning, special use, or conditional use permit, the city planner shall review the application and confer with the applicant to ensure that he understands the planning staff's interpretation of the applicable, |
eguwements of thls part that they have submltted all of the |nformat|on that they intend to submlt and that the application regresents precisely and comgletelg what the applicant has proposedtodo,

Sec.94.06. Zoning permits
A completed application form for a zoning permit shall be submitted to the City Planner by filing a copy of the application with the planning department,
The City Planner shall issue the zoning permit unless they finds, after reviewing the application and consulting with the applicant that:

M awﬁ,,,,,,,,,,,,,,:::::::::::::::::::::::::::::::::::::::::::::::::

@ Theapplicationisincomplete;or,
(€)) If completed as proposed in the application, the development will not comply with one (1) or more requirements of this part. (Ord. 427-AC

Sec.94.07. Special Use Permits and Conditional Use Permits

(a)
(b)
()

(d)

(1) The requested permit is not within its jurisdiction according to the table of permissible uses;or, |

@ Theapplicationisincomplete;or,
Q) If completed as proposed in the application, the development will not comply with one (1) or more requirements of thispart,

Even if the permit-issuing body finds that the application complies with all other provisions of this part, it may still deny the permit if it concludes based upon the information submitted at the hearing, that if completed as proposed, the,

development, more probably thannot, |

) Will materially endanger the public health or safety;or,
@ Will not be in general conformity with the general plan. (Ord. 427-AC)

Sec.94.08. Recommendations on conditional use permit applications,

@
®)

©
@
©)

Before being presented to the council, an application for a conditional use permit shall be submitted to the planning commission for a public hearing and action,

When presented to the planning commission, the application shall be accompanied by a staff report setting forth the planning department’s proposed findings concerning the application's compliance with other requirements of this part, as wellas |

any staff recommendations for additional requirements to be imposed by the council. If the planning department’s report proposes a finding or conclusion that the application fails to comply with any other requirement of this part, it shall identify, |
the requirement in question and specifically state supporting reasons for the proposed findings or conclusions,
The Iannin commission shall consider the application and the attached staff reportin a timel fashion 77777777777777777777777777777777777777777777777777777777777777777777777777777777777777

1) The council shall consider whether the application is complete. If no member moves that the application be found incomplete (specifyin

If such a motion fails or is not made then a motion shall be made that the application be found not in compliance with one or more of the requirements of this part. Such a motion shall specify the particular requirements the application, |

fails to meet. Separate votes may be taken with respect to each requirement not met by the application, |
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(a)

(b)

(c)
(d)

(®)
©

(3) _ Ifthe council concludes that the application fails to comply with one (1) or more requirements of this part, the application shall be denied.

If the council concludes that all such requirements are met, it shall issue the permit unless it adopts a motion to deny the application for one (1) or more of the reasons set forth in section 94.07(d). Such a motion shall propose specific

findings, based upon the evidence submitted, justifying such a conclusion. (Ord. 427-AC)

Sec.94.10. Planning commission action on special use permits

In considering whether to approve an application for a special use permit, the planning commission shall proceed in the same manner as the council when considering conditional use permit applications.

(1)

licationis complete,
2) The planning commission shall consider whether the application complies with all of the applicable requirements of this part. If a motion to this effect passes by the necessary majority vote, the planning commission need not make further,
findings concernlng such requwements If such a motion fails to receive the necessary majority vote or is not made, then a motion shall be made that the application be found not in compllance with one (1) or more requwements of this Dart

If the planning commission concludes that the application fails to meet one (1) or more of the requirements of this part, the application shall be denied.

@) Will not endanger the public health or safety;

@ Will be in conformity with the general plan,
The permit-issuing body may not attach additional conditions that modify or alter the specific requirements set forth in the ordinance codified in this part unless the development in question presents extraordinary circumstances that justify the
variation from the specified requirements.
Without limiting the foregoing, the planning commission may attach to a permit a condition limiting the permit to a specified duration,
All additional conditions or requirements shall be entered on the permit. (Ord.427- AC)

Sec. 94.12. No occupancy, use, or sale of subdivision lots until requirements fulfilled

Issuance of a conditional use, special use, zoning permit, or sign permit authorizes the recipient to commence the activity resulting in a change in use of the land or (subject to obtaining a building permit) to commence work designedto,
construct, erect, move, or substantially alter buildings or other substantial structures or to make necessary improvements to a subdivision. However, except as provided in section 94.13, the intended use may not be commenced, no building may,

be occupied, and in the case of subdivisions, no lots may be sold until all of the requirements of this part and all additional requirements imposed pursuant to the issuance of a conditional use or special use permit have been complied with, as, : | N

required. (Ord. 427-AC)

application for development approval, the developer shall submit a proposed schedule for completion of such improvements. The schedule shall relate completion of such improvements to completion of one (1) or more phases or stages of the
entire development. Once a schedule has been approved and made part of the permit by the permit-issuing authority, no land may be used, no buildings may be occupied, and no subdivision lots may be sold except in accordance with the approved,

schedule. (Ord. 427-AC),
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such extensions may be granted without resort to the formal processes and fees required for a new permit.

(d)  For purposes of this section, the permit within the jurisdiction of the council or the planning commission is issued when such commission votes to approve the applications and issue the permit. A permit within the jurisdiction of the city planneris,
issued when the earlier of the following takes place;
1) A copy of the fully executed permit is delivered to the permit recipient, and delivery is accomplished when the permit is mailed to the permit applicant or sent through electronic delivery;or,

2) The city planner notifies the permit applicant that the application has been approved and that all that remains before a fully executed permit can be delivered is for the applicant to take certain specified actions, such as having the permit
executed by the property owner so it can be recorded if required. (Ord. 427-AC)

Sec. 94.15. Effect of permit on successors and assigns

(a) Zoning, special use, conditional use, and sign permits authorize the permittee to make use of land and structures in a particular way. Such permits are transferable. However, so long as the land or structures or any portion thereof covered undera, | -

permit continues to be used for the proposes for which the permit was granted, then:

(1) No person (including successors or assigns of the person who obtained the permit) may make use of the land or structures covered under such permit for the purposes authorized in the permit except in accordance with all the terms and

(b)  Whenever a special use, or conditional use permit is issued to authorize development (other than single-family or two-family residences) on a tract of land, nothing authorized by the permit may be done until the record owner of the property signs
a written acknowledgment that the permit has been issued so that the permit. (Ord. 427-AC)

impact on neighboring properties, the general public, or those intended to occupy or use the proposed development,
()  All other requests for changes in approved plans will be processed as new applications. If such requests are required to be acted upon by the council or planning commission, new conditions may be imposed, but the applicant retains the right to

reject such additional conditions by withdrawing his request for an amendment and may then proceed in accordance with the previously issued permit, : : : : :
(d) Thecity planner shaII determine whether amendments to and modifications of permits fall within the categories set forth above in subsectlons (a), (b), and (c) of this section,

Sec. 94.16. Reconsideration of planning commission actions

(a) Whenever 1 theC|t counaldlsa rovesacondltlonaluse ermit a Ilcatlon or,

Mppllcant clearly demonstratesthat,

(A) Circumstances affecting the property that is the subject of the application have substantially changed,or,
(B) New information is available that could not with reasonable diligence have (C) The Applicant has substantially changed the design of the project.

(O The Applicant has substantially changed the design of the project.
A request to be heard on this basis must be filed with the city planner within the time period for an appeal. However, such a request does not extend the period within which an appeal must be taken. (Ord. 427-AC),

Sec. 94.17. Applications to be processed expeditiously,
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expedmouslv as p055|b|e consistent with the need to ensure that all development conforms to the requirements of this part. (Ord. 427-AC)
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Sec.94.18. Maintenance of common areas, improvements and facilites,

The recipient of any zoning, special use, conditional use, or sign permit, or his successor, shall be responsible for maintaining all common areas, improvements, or facilities required by this part or any permit issued in accordance with its,
provisions, except those areas, improvements, or facilities with respect to which an offer of dedication to the public has been accepted by the appropriate public authority. As illustrations, and without limiting the generality of the foregoing, this
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means that private roads and parking areas, water and sewer lines, and recreational facilities must be properly maintained so that they can be used in the manner intended, and required vegetation and trees used for screening, landscaping, or,
shading must be replaced if they die or are destroyed. (Ord. 427-AC)

Sect. 94.19. Reasonable Accommodation applications.

///‘{ Formatted

impose undue flnanC|a| or administrative burdens on the City or require a fundamental or substantial alteration of the City's regulations, policies, procedures or practices.

.[153
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Reasonable Accommodation for Residential Uses. A request for reasonable accommodation can be made by any individual with a disability, his or her representative, or a developer or provider of housing for an individual with a disability, when the application of a

land use or zoning regulation, or land use, zoning, or building policy, practice or procedure acts as a barrier to fair housing.
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The purpose of granting an application for Reasonable Accommodation is to provide an individual with health conditions and impairments, the representative, or a developer or provider of housing for an individual with a disability, a modification with respect to the |

application of land use, or zoning regulations, and in the application of land use, zoning, or building policies, practices or procedures when those regulations, policies and procedures act as a barrier to fair housing. An application for Reasonable Accommodation may,
be filed with the Planning Department as provided in Article IV Section
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(1) Definitions. Article Il Section 92 is hereby amended to add the following definitions;,

(a) Eair Housing Laws: The Federal Fair Housing Act (42 U.S.C. § 3601 et. Seq.), the California Fair Employment and Housing Act (Government Code §12900 et seq.), and the California Disabled Persons Act (Civil Code § 54 et.Seq.). Individual with a Disability: A
person who has a medical, physical, or mental conditions that limits a major life activity, as those terms are defined in California Government Code section 12926,
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(a) The name, address, and phone number for the applicant and owner of the property for which the reasonable accommodation request is beingmade;,
(b) The currentand proposed use of the property for which the reasonable accommodation requestis beingmade;
(c) ) the applicant is someone other than the property owner, a letter of agency or authorization signed by the property owner consenting to the application being made;
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(d) The basis for the claim that the individual to be reasonably accommodated is an Individual with a Disability under the Fair Housing Laws;

‘*[ Formatted

(ol

(e) Theland use or zoning regul ation, or land use, zoning, or building policy, practice or procedure for which reasonable accommodation is being requested;
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(g) The reason(s) why the accommodation is necessary for the needs of the people with health conditions or impairment person. Where appropriate, include a summary of any potential means and alternatives considered in evaluating the need for the
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accommodation;

(h) Copies of memoranda, correspondence, pictures, plans or background information,
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() Qther supportive information deemed necessary by the department to facilitate proper consideration of the request, consistent with fair housinglaws,
() Completion of a CEQA Checklist if proposed site is on vacant land,
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(3) Findings. The reviewing authority shall approve the application, with or without conditions, unless it determines on the basis of substantial evidence that one or more of the following findings cannot be made:

a. The accommodation is requested by or on behalf of an individual with a disability protected under the fair housinglaws,
b. The housing, which is subject to the requested accommodation, will be used by an individual with a disability protected under fair housing laws,
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c. [Therequested accommodation is necessary to provide an individual with a disability an equal opportunity to use and enjoy a dwelling,

d. The requested accommodation will not impose an undue financial or administrative burden on the City.
e. The requested accommodation would not require a fundamental alteration in the nature of a City program or law, including land use and zoning,
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other applications. Such deC|S|ons shall not to be-reconsidered as part of the subsequent approvals but shall be regarded as independent entitlements.
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(5) Decisions. The City Planner shaII within 30 days of determmlng the appllcatlon comglete approve agprove W|th conditions, or deny the appllcatlon based on the findings set forth in Artlcle IV Section 94.19 (2), and may impose such condltlons as it deems necessary,

consult with the Design Review Committee regarding the requested accommodation and any options that may result in a reasonable accommodation. While any request for reasonable accommodation is pending, all laws and regulations otherwise applicable to the,
property that is the subject of the request shall remain in full force and effect
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(7) Nonconforming Status. All improvements constructed under the auspices of this chapter shall be removed upon the vacation of the unit by the person to whom the reasonable accommodation was granted unless the Development Department City Planner, City, |

Planner, Building Official, or other discretionary reviewing authority, as applicable, makes a determination as follows:

a. The unit has been preoccupied by a qualified person or such improvements provide benefit for future occupancy by a qualified person;or,
b. The removal of the improvement is not readily achievable without making significant structural changes that would impact the safety and soundness of the structure, as determined solely by the Building Official, or such costs of removal equal

(8) Confldentlalltv Medical information Drowded to the Cltv related to the person for whom a reasonable accommodation is being requested shall be retained in a manner so as to respect to the privacy rights of the applicant to the extent feasible, shallbe, =~

Sec. 96.03. Permissible uses and specific exclusions. (a) The presumption established by this part is that all legitimate uses of land are permissible within at least one (1) zoning district in the city’s planning jurisdiction. Therefore, because the list of permissible uses
set forth in section 96.01 (Table of Permissible Uses) cannot be all inclusive, those uses that are listed shall be interpreted liberally to include other uses that have similar impacts to the listed uses.

(b) Notwithstanding subsection (a) of this section, all uses that are not listed in section 96.01 (Table of Permissible Uses), even given the liberal interpretation mandated by subsection (a) of this section, are prohibited. Nor shall section 96.01 (Table of
Permissible Uses) be interpreted to allow a use in one (1) zoning district when the use in question is more closely related to another specified use that is permissible in other zoning districts.

(c) Without limiting the generality of the foregoing provisions, the following uses are specifically prohibited in all districts:

Sec. 96.03. (1) Any use that involves the manufacture, handling, sale, distribution, or storage of any highly combustible or explosive materials in violation of the adopted City Yniferm Fire Code;
(2) Stockyards, slaughterhouses, rendering plants;
(3) Use of a travel trailer as a temporary or permanent residence;
(4) Use of a motor vehicle parked on a lot as a structure in which, out of which, or from which any goods are sold or stored, any services are performed, or other business is conducted. {Situations-that do-netcomply-with-thissubsection-on-theeffective
 thi . ¢ .y ( 3
Standards for Accessory Dwelling Units Created Through Construction of or Additions to a Detached Accessory Building or by Construction of or Additions to an existing dwelling
1. Zones. The proposed unit would be located on a lot that contains a proposed or existing dwelling located in one of the following residential zones: R-1, R-2, R-3, CRR, .and C-2.
2. On lots zoned for R-1 single-familyresidential-use, one ADU is allowed per primary dwelling unit. On lots zoned R-2, R-3, CRR, and C-2, fermulti-family-residentialuse, a maximum of two ADUs are permitted.
3. Rental. The Accessory Dwelling Unit may be rented but may not be rented for a period of less than 30 consecutive days or used as a Vacation Rental.
Sec. 96.08.01 4. Location on lot. The Accessory Dwelling Unit shall either be attached to the existing dwelling or located within the Living Area of the existing dwelling or shall be detached from the existing dwelling and located on the same lot as the existing dwelling. If

detached, the Accessory Dwelling Unit shall be separated from the Primary Unit and any Detached Accessory Building a minimum of three feet. Note: the adopted Fire Code setback standards must be met.
5. Zoning Development Standards. The proposed unit shall comply with development standards for the underlying zone in which it is located, specifically standards for lot coverage, setback, height, and floor area ratio, except as explicitly set forth herein.

6. Separate Kitchen and Bathroom. The proposed Accessory Dwelling Unit shall contain a separate kitchen and bathroom; both the Primary Unit and the Accessory Dwelling Unit shall comply at a minimum with all requirements of the current residential code;
and the Accessory Dwelling Unit shall comply with the building code at the time it was constructed.

7. Size. Theincreased-floo ea-ofan-Attachea-AccessoryBDwellirg Un AaH-notexceea S50-percentotthee Ag-HviRrg-Area,-witha-rraxdmum ewable-erease-trHoorarea-of1,200-squaretee re-totatarea-ofHoorspaceto pe en beted

DetaehedAeeesseMDweng—HnK—&ha#ne%exeeed%@G&qua#eieet—There is no limit on the size of an accessory dwelling unit that is attached to or detached from a primary unit, except that attached and detached accessory dwelllng units shall not be
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10.

11.

12.

13.

14.
15.

parcel on which the unit is located.

Height. A detached Accessory Dwelling Unit shall not exceed the height of maximum height limit of its respective zone. 15-feetin-height—

Passageway. No Passageway shall be required in conjunction with the construction of an Accessory Dwelling Unit.

Setback Exceptions. A detached Accessory Dwelling Unit must have a minimum set back of four (4) feet from side and rear property lines. No setback shall be required for a lawfully constructed garage or other accessory structure in existence prior to
execution of this Ordinance that is converted to an Accessory Dwelling Unit, and a setback of no more than four (4) feet from the side and rear lot lines shall be required for an Accessory Dwelling Unit that is constructed above a garage. In the event an
Accessory Dwelling Unit is permitted prior to the primary residence, a minimum front set back of 26 feet shall apply. Note: the adopted Fire Code setback standards must be met.

Parking. The application shall comply with parking provisions of Needles’ Municipal Code Section 111, including parking setback limitations, except as set forth below:
One parking space per accessory dwelling unit or per bedroom, whichever is less, of the proposed Accessory Dwelling Unit in addition to those required for the Primary Unit(s).
Required parking for the Accessory Dwelling Unit may be uncovered.

Off-street parking for an Accessory Dwelling Unit may be in tandem with parking for the Primary Unit or may be allowed in the front setback, unless specific findings are made that such is not feasible based on specific site topographical or fire and life
safety conditions. All parking spaces shall be on an Improved Parking Surface that satisfies City Standards.

When a garage, carport, or covered parking structure is demolished in conjunction with the construction of an Accessory Dwelling Unit, the City does not require that those parking spaces be replaced,
Subsections A through D of this Standard 11 shall not apply to a unit described in subsection 11F below.

On-site parking is not required for an Accessory Dwelling Unit in any of the following circumstances:

The unit is located within one-half mile of Public Transit.

The unit is part of the existing Primary Unit or an existing Accessory Building.

When on-street parking permits are required but not offered to the occupant of the unit.

When there is a car share vehicle located within one block of the unit.

Feasibility Inspection. Unless the project constitutes new construction, a building inspection shall be performed by the City's Building Dept. at applicant's cost, and a report establishing the feasibility of the project to meet applicable building and residential
codes shall be provided to the City Planner, or his/her designee, of Development Services prior to approval of an Accessory Dwelling Unit permit.

Adequate sanitary service capacity for the additional increment of effluent resulting from the Accessory Dwelling Unit would be available. If the lot is connected to the public sewer system, the applicant has submitted a letter from the appropriate Sanitary
District to that effect. If the lot is not connected to the public sewer system, the applicant will need to demonstrate that the individual or alternative sewage disposal system serving the lot has adequate capacity to accommodate the proposed Accessory
Dwelling Unit.

The Accessory Dwelling Unit would comply with all applicable Fire District regulations, subject to provisions and limitations set forth in Government Code Section 65852.2.
The Accessory Dwelling Unit would comply with all applicable Water District regulations, subject to provisions and limitations set forth in Government Code Section 65852.2
Standards for Accessory Dwelling Units Created Exclusively through Conversion of Existing Floorspace in a Single-Family Dwelling, Multifamily Structure, or a Detached Accessory Building

The unit shall be located in one of the following residential zones: R-1, R-2, R-3, CRR, and C-2.

The unit shall be created within an existing legal structure (a single-family dwelling or a Detached Accessory Building appurtenant to a single-family dwelling) and may include an expansion of not more than 150 square feet beyond the same physical
dimensions as the existing accessory structure.

The unit shall provide independent exterior access from the Primary Unit.
The unit has sufficient setbacks to meet fire safety requirements.

There shall be no more than one Accessory Dwelling Unit per primary dwelling on a single family lot. On a multifamily lot, non-livable space may be converted into at least one ADU, and up to 25 percent of the number of existing multifamily dwelling units,
if each converted unit complies with the state building standards for dwellings.

Rental. The unit may be rented but may not be rented for a period less than 30 consecutive days or used as a Vacation Rental.

Feasibility Inspection. A building inspection shall be performed by the City's Building Division at applicant's cost, and a memo establishing the feasibility of the project to meet applicable building and residential codes shall be provided to the City
Planner, or his/her designee, of Community Development, prior to approval of a permit.




g. Standard for Junior Accessory Dwelling Units

1. The proposed junior accessory dwelling unit would be located in a residential zone, including the R-1, R2, R-3 and CRR, and C-2 zones.

Sec. 97.00.

Residential zone
densities with no

bonuses.

Before any density bonuses are applied, the number of dwelling units permitted in a residential development shall not exceed or be developed at less than the following amounts:

ZONE DENSITY RANGE

R-1 1.0-70
R-2 8.0-17.0
R-3 18.0-30.0
CRR 1.0-30.0

Residential development shall equal at least the lowest value for each zone’s density range, exclusive of properties encumbered by or proposed for deeded or dedicated easements, unless the property owner can demonstrate to the City Planner Eity-Plannerthat
physical or environmental constraints on the property make development to the minimum density infeasible.

Sec. 97.01. Density
Bonus and Related

Incentives
Concessions
Program.

and

Sec. 97.01(a). Purpose. The purpose of this Section 97.01 is to satisfy the requirements set forth in the Government Code Section 65915, et seq. (known as the State Density Bonus Law). If any provision of this Division conflicts with state law, or provides more rights
than are legally required by state law, the minimum requirements of State law shall control.

(1) When an applicant seeks a density bonus for a housing development within, or for the donation of land for housing within the City shall comply with this section.

(2) The City shall not condition the submission, review, or approval of an application pursuant to this chapter on the preparation of an additional report or study that is not otherwise required by state law, including this section. This subdivision does not prohibit the
City from requiring an applicant to provide reasonable documentation to establish eligibility for a requested density bonus, incentives or concessions, as described in subdivision (d), waivers or reductions of development standards, as described in subdivision (e

and parking ratios, as described in subdivision (p).
(3) In order to provide for the expeditious processing of a density bonus application, the City shall do all of the following:
(A) Adopt procedures and timelines for processing a density bonus application.

(B) Provide a list of all documents and information required to be submitted with the density bonus application in order for the density bonus application to be deemed complete. This list shall be consistent with this chapter.

(C) Notify the applicant for a density bonus whether the application is complete in a manner consistent with the timelines specified in Section 65943.

(D) (i) If the City notifies the applicant that the application is deemed complete pursuant to subparagraph (C), provide the applicant with a determination as to the following matters:

(1) The amount of density bonus, calculated pursuant to subdivision (f), for which the applicant is eligible.

the density bonus awarded pursuant to this section, that will contain at least any one of the following:

A) Ten percent of the total units of a housing development, including a shared housing building development, for rental or sale to lower income households, as defined in Section 50079.5 of the Health and Safety Code.




(B) Five percent of the total units of a housing development, including a shared housing building development, for rental or sale to very low income households, as defined in Section 50105 of the Health and Safety Code.

(C) A senior citizen housing development, as defined in Sections 51.3 and 51.12 of the Civil Code, or a mobilehome park that limits residency based on age requirements for housing for older persons pursuant to Section 798.76 or 799.5 of the Civil Code. For
purposes of this subparagraph, “development” includes a shared housing building development.

(D) Ten percent of the total dwelling units of a housing development are sold to persons and families of moderate income, as defined in Section 50093 of the Health and Safety Code, provided that all units in the development are offered to the public for purchase.

(E) Ten percent of the total units of a housing develogment for transmonal foster youth, as deflned in Section 66025.9 of the Educatlon Code disabled veterans, as deflned in Section 18541, or homeless persons, as deflned in the federal McKinney-Vento Homeless

(F) (i) Twenty percent of the total units for lower income students in a student housing development that meets the following requirements:

(1) All units in the student housing development will be used exclusively for undergraduate, graduate, or professional students enrolled full time at an institution of higher education accredited by the Western Association of Schools and Colleges or the Accrediting
Commission for Community and Junior Colleges. In order to be eligible under this subclause, the developer shall, as a condition of receiving a certificate of occupancy, provide evidence to the City that the developer has entered into an operating agreement or
master lease with one or more institutions of higher education for the institution or institutions to occupy all units of the student housing development with students from that institution or institutions. An operating agreement or master lease entered into
pursuant to this subclause is not violated or breached if, in any subsequent year, there are not sufficient students enrolled in an institution of higher education to fill all units in the student housing development.

(Il) The applicable 20-percent units will be used for lower income students.
(Il) The rent provided in the applicable units of the development for lower income students shall be calculated at 30 percent of 65 percent of the area median income for a single-room occupancy unit type.

(IV) The development will provide priority for the applicable affordable units for lower income students experiencing homelessness. A homeless service provider, as defined in paragraph (3) of subdivision (e) of Section 103577 of the Health and Safety Code, or
institution of higher education that has knowledge of a person’s homeless status may verify a person’s status as homeless for purposes of this subclause.

(i) For purposes of calculating a density bonus granted pursuant to this subparagraph, the term “unit” as used in this section means one rental bed and its pro rata share of associated common area facilities. The units described in this subparagraph shall be subject
to a recorded affordability restriction of 55 years.

G) One hundred percent of all units in the development, including total units and density bonus units, but exclusive of a manager’s unit or units, are for lower income households, as defined by Section 50079.5 of the Health and Safety Code, except that up to 20

percent of the units in the development, including total units and density bonus units, may be for moderate-income households, as defined in Section 50053 of the Health and Safety Code. For purposes of this subparagraph, “development” includes a shared
housing building development.

(2) For purposes of calculating the amount of the density bonus pursuant to subdivision (f), an applicant who requests a density bonus pursuant to this subdivision shall elect whether the bonus shall be awarded on the basis of subparagraph (A), (B), (C), (D), (E), (F),
or (G) of paragraph (1).

construction or mortgage financing assistance program, mortgage insurance program, or rental subsidy program.

(B) (i) Except as otherwise provided in clause (ii), rents for the lower income density bonus units shall be set at an affordable rent, as defined in Section 50053 of the Health and Safety Code.

(1) The rent for at least 20 percent of the units in the development shall be set at an affordable rent, as defined in Section 50053 of the Health and Safety Code.

(Il) The rent for the remaining units in the development shall be set at an amount consistent with the maximum rent levels for lower income households, as those rents and incomes are determined by the California Tax Credit Allocation Committee.

(2) (A) An applicant shall agree to ensure, and The City shall ensure, that a for-sale unit that qualified the applicant for the award of the density bonus meets either of the following conditions:

(i) The unit is initially occupied by a person or family of very low, low, or moderate income, as required, and it is offered at an affordable housing cost, as that cost is defined in Section 50052.5 of the Health and Safety Code and is subject to an equity sharing
agreement.

(ii) The unit is purchased by a qualified nonprofit housing corporation pursuant to a recorded contract that satisfies all of the requirements specified in paragraph (10) of subdivision (a) of Section 402.1 of the Revenue and Taxation Code and that includes all of the
following:

purchaser.

(I1) An equity sharing agreement.

(Ll1) Affordability restrictions on the sale and conveyance of the property that ensure that the property will be preserved for lower income housing for at least 45 years for owner-occupied housing units and will be sold or resold only to persons or families of very
low, low, or moderate income, as defined in Section 50052.5 of the Health and Safety Code.

Taxation Code for properties intended to be sold to low-income families who participate in a special no-interest loan program.
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source. The following apply to the equity sharing agreement:

(i) Upon resale, the seller of the unit shall retain the value of any improvements, the downpayment, and the seller’s proportionate share of appreciation.

(i) Except as provided in clause (v), the City shall recapture any initial subsidy, as defined in clause (iii), and its proportionate share of appreciation, as defined in clause (iv), which amount shall be used within five years for any of the purposes described in

subdivision (e) of Section 33334.2 of the Health and Safety Code that promote home ownership.

(i) For purposes of this subdivision, the City’s initial subsidy shall be equal to the fair market value of the home at the time of initial sale minus the initial sale price to the moderate-income household, plus the amount of any downpayment assistance or mortgage
assistance. If upon resale the market value is lower than the initial market value, then the value at the time of the resale shall be used as the initial market value.

(iv) For purposes of this subdivision, the City’s proportionate share of appreciation shall be equal to the ratio of the City’s initial subsidy to the fair market value of the home at the time of initial sale.

(v) If the unit is purchased or developed by a qualified nonprofit housing corporation pursuant to clause (ii) of subparagraph (A) the City may enter into a contract with the qualified nonprofit housing corporation under which the qualified nonprofit housing

corporation would recapture any initial subsidy and its proportionate share of appreciation if the qualified nonprofit housing corporation is required to use 100 percent of the proceeds to promote homeownership for lower income households as defined by Health
and Safety Code Section 50079.5 within the jurisdiction of the City.

(3) (A) An applicant shall be ineligible for a density bonus or any other incentives or concessions under this section if the housing development is proposed on any property that includes a parcel or parcels on which rental dwelling units are or, if the dwelling units
have been vacated or demolished in the five-year period preceding the application, have been subject to a recorded covenant, ordinance, or law that restricts rents to levels affordable to persons and families of lower or very low income; subject to any other form
of rent or price control through a public entity’s valid exercise of its police power; or occupied by lower or very low income households, unless the proposed housing development replaces those units, and either of the following applies:

(i) The proposed housing development, inclusive of the units replaced pursuant to this paragraph, contains affordable units at the percentages set forth in subdivision (b).

(i) Each unit in the development, exclusive of a manager’s unit or units, is affordable to, and occupied by, either a lower or very low income household.
(B) For the purposes of this paragraph, “replace” shall mean either of the following:

(i) If any dwelling units described in subparagraph (A) are occupied on the date of application, the proposed housing development shall provide at least the same number of units of equivalent size to be made available at affordable rent or affordable housing cost
to, and occupied by, persons and families in the same or lower income category as those households in occupancy. If the income category of the household in occupancy is not known, it shall be rebuttably presumed that lower income renter households occupied
these units in the same proportion of lower income renter households to all renter households within the jurisdiction, as determlned by the most recently avallable data from the United States Department of Hous ing and Urban Develogment s Comprehensive

affordable housing cost to, and occugled by, persons and families in the same or lower income category as the last household in occupancy. If the income category of the last household in occupancy is not known, it shall be rebuttably presumed that lower income
renter households occupied these units in the same proportion of lower income renter households to all renter households within the jurisdiction, as determined by the most recently available data from the United States Department of Housing and Urban
Development’s Comprehensive Housing Affordability Strategy database. All replacement calculations resulting in fractional units shall be rounded up to the next whole number. If the replacement units will be rental dwelling units, these units shall be subject to a

recorded affordability restriction for at least 55 years. If the proposed development is for-sale units, the units replaced shall be subject to paragraph (2).

éhpomt of those units in the five-year period preceding the application to be made available at affordable rent or affordable housing cost to, and occupied by, persons and families in the same or lower income category as those persons and families in occupancy

at that time, if known. If the incomes of the persons and families in occupancy at the highpoint is not known, it shall be rebuttably presumed that low-income and very low income renter households occupied these units in the same proportion of low-income and
very low income renter households to all renter households within the jurisdiction, as determined by the most recently available data from the United States Department of Housing and Urban Development’s Comprehensive Housing Affordability Strategy
database. All replacement calculations resulting in fractional units shall be rounded up to the next whole number. If the replacement units will be rental dwelling units, these units shall be subject to a recorded affordability restriction for at least 55 years. If the
proposed development is for-sale units, the units replaced shall be subject to paragraph (2).

or was occupied by persons or families above lower income, the City may do either of the following:

(i) Require that the replacement units be made available at affordable rent or affordable housing cost to, and occupied by, low-income persons or families. If the replacement units will be rental dwelling units, these units shall be subject to a recorded affordability
restriction for at least 55 years. If the proposed development is for-sale units, the units replaced shall be subject to paragraph (2).

(i) Require that the units be replaced in compliance with the jurisdiction’s rent or price control ordinance, provided that each unit described in subparagraph (A) is replaced. Unless otherwise required by the jurisdiction’s rent or price control ordinance, these units
shall not be subject to a recorded affordability restriction.

(D) For purposes of this paragraph, “equivalent size” means that the replacement units contain at least the same total number of bedrooms as the units being replaced.

(E) Subparagraph (A) does not apply to an applicant seeking a density bonus for a proposed housing development if the applicant’s application was submitted to, or processed by, The City before January 1, 2015.

(d) (1) An applicant for a density bonus pursuant to subdivision (b) may submit to The City a proposal for the specific incentives or concessions that the applicant requests pursuant to this section, and may request a meeting with The City. The City shall grant the
concession or incentive requested by the applicant unless The City makes a written finding, based upon substantial evidence, of any of the following:

(A) The concession or incentive does not result in identifiable and actual cost reductions, consistent with subdivision (k), to provide for affordable housing costs, as defined in Section 50052.5 of the Health and Safety Code, or for rents for the targeted units to be set

as specified in subdivision (c).
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which there is no feasible method to satisfactorily mitigate or avoid the specific, adverse impact without rendering the development unaffordable to low-income and moderate-income households.

(C) The concession or incentive would be contrary to state or federal law.

(2) The applicant shall receive the following number of incentives or concessions:

(A) One incentive or concession for projects that include at least 10 percent of the total units for lower income households, at least 5 percent for very low income households, or at least 10 percent for persons and families of moderate income in a development in

which the units are for sale.

(B) Two incentives or concessions for projects that include at least 17 percent of the total units for lower income households, at least 10 percent for very low income households, or at least 20 percent for persons and families of moderate income in a development

in which the units are for sale.

(C) Three incentives or concessions for projects that include at least 24 percent of the total units for lower income households, at least 15 percent for very low income households, or at least 30 percent for persons and families of moderate income in a
development in which the units are for sale.

;leicant shall also receive a height increase of up to three additional stories, or 33 feet.

(E) One incentive or concession for projects that include at least 20 percent of the total units for lower income students in a student housing development.

(3) The applicant may initiate judicial proceedings if the City refuses to grant a requested density bonus, incentive, or concession. If a court finds that the refusal to grant a requested density bonus, incentive, or concession is in

violation of this section, the court shall award the plaintiff reasonable attorney’s fees and costs of suit. This subdivision shall not be interpreted to require the City to grant an incentive or concession that has a specific, adverse impact, as
defined in paragraph (2) of subdivision (d) of Section 65589.5, upon health or safety, and for which there is no feasible method to satisfactorily mitigate or avoid the specific adverse impact. This subdivision shall not be interpreted to require

the City to grant an incentive or concession that would have an adverse impact on any real property that is listed in the California Register of Historical Resources. The City shall establish procedures for carrying out this section that shall
include legislative body approval of the means of compliance with this section.

(4) The City shall bear the burden of proof for the denial of a requested concession or incentive.

densities or with the concessions or incentives permitted under this section, and may request a meeting with the City. If a court finds that the refusal to grant a waiver or reduction of development standards is in violation of this section, the court shall award the
laintiff reasonable attorney’s fees and costs of suit. This subdivision shall not be interpreted to require the City to waive or reduce development standards if the waiver or reduction would have a specific, adverse impact, as defined in paragraph (2) of subdivision
(d) of Section 65589.5, upon health or safety, and for which there is no feasible method to satisfactorily mitigate or avoid the specific adverse impact. This subdivision shall not be interpreted to require the City to waive or reduce development standards that would

have an adverse impact on any real property that is listed in the California Register of Historical Resources, or to grant any waiver or reduction that would be contrary to state or federal law.

(2) A proposal for the waiver or reduction of development standards pursuant to this subdivision shall neither reduce nor increase the number of incentives or concessions to which the applicant is entitled pursuant to subdivision (d).

(3) A housing development that receives a waiver from any maximum controls on density pursuant to clause (ii) of subparagraph (D) of paragraph (3) of subdivision (f) shall only be eligible for a waiver or reduction of development standards as provided in
subparagraph (D) of paragraph (2) of subdivision (d) and clause (ii) of subparagraph (D) of paragraph (3) of subdivision (f), unless The City agrees to additional waivers or reductions of development standards.

(f) For the purposes of this chapter, “density bonus” means a density increase over the otherwise maximum allowable gross residential density as of the date of application by the applicant to the City, or, if elected by the applicant, a lesser percentage of density
increase, including, but not limited to, no increase in density. The amount of density increase to which the applicant is entitled shall vary according to the amount by which the percentage of affordable housing units exceeds the percentage established in
subdivision (b).

(1) For housing developments meeting the criteria of subparagraph (A) of paragraph (1) of subdivision (b), the density bonus shall be calculated as follows:
Percentage Low-Income Units | Percentage Density Bonus
10 20
1 215
12 23
13 24.5
14 26
15 27.5
16 29
17 305
18 32
19 335
20 35
21 38.75
2 425
23 46.25
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(2) For housing developments meeting the criteria of subparagraph (B) of paragraph (1) of subdivision (b), the density bonus shall be calculated as follows:

24 {

13

Percentage Very Low Income Units | Percentage Density Bonus

5 20

6 22,5

7 25

8 275

9 30

10 325

u 35

12 38.75

13 425

14 46.25

15 50
(3) (A) For housing developments meeting the criteria of subparagraph (C) of paragraph (1) of subdivision (b), the density bonus shall be 20 percent of the number of senior housing units.
(B) For the criteria of subparagraph (E) of paragraph (1) of subdivision (b), the density bonus shall be 20 percent of the number of the type of units giving rise to a density bonus under that subparagraph.
(C) For housing developments meeting the criteria of subparagraph (F) of paragraph (1) of subdivision (b), the density bonus shall be 35 percent of the student housing units.
(D) For housing developments meeting the criteria of subparagraph (G) of paragraph (1) of subdivision (b), the following shall apply:

(i) Except as otherwise provided in clauses (ii) and (iii), the density bonus shall be 80 percent of the number of units for lower income households.

(ii) If the housing development is located within one-half mile of a major transit stop, the City shall not impose any maximum controls on density.

(iii) If the housing development is located in a very low vehicle travel area within a designated county, the City shall not impose any maximum controls on density.
(4) For housing developments meeting the criteria of subparagraph (D) of paragraph (1) of subdivision (b), the density bonus shall be calculated as follows:

Percentage Moderate-Income Units | Percentage Density Bonus
10

5 |6 S 16 16 1= 1
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34 29
35 30
36 31
37 32
38 33
39 34
40 35
4 3875
2 25
3 4625
a4 50

allowable residential density for the entire development, as follows:

Percentage Very Low Income | Percentage Density Bonus
10 15
il 16
12 17
13 18
14 19
15 20
16 21
17 22
P 23
19 24
20 25
21 26
22 27
23 28
2 29
25 30
26 31
27 32
28 33
29 34
Ll 35

shall be eligible for the increased density bonus described in this subdivision if all of the following conditions are met:

(A) The applicant donates and transfers the land no later than the date of approval of the final subdivision map, parcel map, or residential development application.

(B) The developable acreage and zoning classification of the land being transferred are sufficient to permit construction of units affordable to very low income households in an amount not less than 10 percent of the number of residential units of the proposed
development.

(C) The transferred land is at least one acre in size or of sufficient size to permit development of at least 40 units, has the appropriate general plan designation, is appropriately zoned with appropriate development standards for development at the density

described in paragraph (3) of subdivision (c) of Section 65583.2, and is or will be served by adequate public facilities and infrastructure.

(D) The transferred land shall have all of the permits and approvals, other than building permits, necessary for the development of the very low income housing units on the transferred land, not later than the date of approval of the final subdivision map, parcel
or residential development application, except that the City may subject the proposed development to subsequent design review to the extent authorized by subdivision (i) of Section 65583.2 if the design is not reviewed by the City before the time of

transfer.
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(F) The land is transferred to the local agency or to a housing developer approved by the local agency. The local agency may require the applicant to identify and transfer the land to the developer.
(G) The transferred land shall be within the boundary of the proposed development or, if the local agency agrees, within one-quarter mile of the boundary of the proposed development.
(H) A proposed source of funding for the very low income units shall be identified not later than the date of approval of the final subdivision map, parcel map, or residential development application.

(h) (1) Whenana
the following:

(A) An additional density bonus that is an amount of square feet of residential space that is equal to or greater than the amount of square feet in the childcare facility.

(B) An additional concession or incentive that contributes significantly to the economic feasibility of the construction of the childcare facility.
(2) The City shall require, as a condition of approving the housing development, that the following occur:

(A) The childcare facility shall remain in operation for a period of time that is as long as or longer than the period of time during which the density bonus units are required to remain affordable pursuant to subdivision (c).

(B) Of the children who attend the childcare facility, the children of very low income households, lower income households, or families of moderate income shall equal a percentage that is equal to or greater than the percentage of dwelling units that are required
for very low income households, lower income households, or families of moderate income pursuant to subdivision (b).

(3) Notwithstanding any requirement of this subdivision, the City shall not be required to provide a density bonus or concession for a childcare facility if it finds, based upon substantial evidence, that the community has adequate childcare facilities.
(4) “Childcare facility,” as used in this section, means a child daycare facility other than a family daycare home, including, but not limited to, infant centers, preschools, extended daycare facilities, and schoolage childcare centers.

(i) “Housing development,” as used in this section, means a development project for five or more residential units, including mixed-use developments. For the purposes of this section, “housing development” also includes a subdivision or common interest
development, as defined in Section 4100 of the Civil Code, approved by The City and consists of residential units or unimproved residential lots and either a project to substantially rehabilitate and convert an existing commercial building to residential use or the
substantial rehabilitation of an existing multifamily dwelling, as defined in subdivision (d) of Section 65863.4, where the result of the rehabilitation would be a net increase in available residential units. For the purpose of calculating a density bonus, the residential

units shall be on contiguous sites that are the subject of one development application, but do not have to be based upon individual subdivision maps or parcels. The density bonus shall be permitted in geographic areas of the housing development other than the
areas where the units for the lower income households are located.

(j) (1) The granting of a concession or incentive shall not require or be interpreted, in and of itself, to require a general plan amendment, local coastal plan amendment, zoning change, study, or other discretionary approval. For purposes of this subdivision, “study”
does not include reasonable documentation to establish eligibility for the concession or incentive or to demonstrate that the incentive or concession meets the definition set forth in subdivision (k). This provision is declaratory of existing law.

2) Except as provided in subdivisions (d) and (e), the granting of a density bonus shall not require or be interpreted to require the waiver of a local ordinance or provisions of a local ordinance unrelated to development standards.

(k) For the purposes of this chapter, concession or incentive means any of the following:

(1) A reduction in site development standards or a modification of zoning code requirements or architectural design requirements that exceed the minimum building standards approved by the California Building Standards Commission as provided in Part 2.5
(commencing with Section 18901) of Division 13 of the Health and Safety Code, including, but not limited to, a reduction in setback and square footage requirements and in the ratio of vehicular parking spaces that would otherwise be required that results in

identifiable and actual cost reductions, to provide for affordable housing costs, as defined in Section 50052.5 of the Health and Safety Code, or for rents for the targeted units to be set as specified in subdivision (c).

(2) Approval of mixed-use zoning in conjunction with the housing project if commercial, office, industrial, or other land uses will reduce the cost of the housing development and if the commercial, office, industrial, or other land uses are compatible with the
housing project and the existing or planned development in the area where the proposed housing project will be located.

(3) Other regulatory incentives or concessions proposed by the developer or the City that result in identifiable and actual cost reductions to provide for affordable housing costs, as defined in Section 50052.5 of the Health and Safety Code, or for rents for the
targeted units to be set as specified in subdivision (c).

(1) Subdivision (k) does not limit or require the provision of direct financial incentives for the housing development, including the provision of publicly owned land, by the City, or the waiver of fees or dedication requirements.

(m) This section does not supersede or in any way alter or lessen the effect or application of the California Coastal Act of 1976 (Division 20 (commencing with Section 30000) of the Public Resources Code). Any density bonus, concessions, incentives, waivers or
reductions of development standards, and parking ratios to which the applicant is entitled under this section shall be permitted in a manner that is consistent with this section and Division 20 (commencing with Section 30000) of the Public Resources Code.

(n) If permitted by local ordinance, nothing in this section shall be construed to prohibit the City from granting a density bonus greater than what is described in this section for a development that meets the requirements of this section or from granting a
proportionately lower density bonus than what is required by this section for developments that do not meet the requirements of this section.

(o) For purposes of this section, the following definitions shall apply:

(1) “Designated county” includes the Counties of Alameda, Contra Costa, Los Angeles, Marin, Napa, Orange, Riverside, Sacramento, San Bernardino, San Diego, San Francisco, San Mateo, Santa Barbara, Santa Clara, Solano, Sonoma, and Ventura.

(2) “Development standard” includes a site or construction condition, including, but not limited to, a height limitation, a setback requirement, a floor area ratio, an onsite open-space requirement, a minimum lot area per unit requirement, or a parking ratio that
applies to a residential development pursuant to any ordinance, general plan element, specific plan, charter, or other local condition, law, policy, resolution, or regulation.

(3) “Located within one-half mile of a major transit stop” means that any point on a proposed development, for which an applicant seeks a density bonus, other incentives or concessions, waivers or reductions of development standards, or a vehicular parking ratio
pursuant to this section, is within one-half mile of any point on the property on which a major transit stop is located, including any parking lot owned by the transit authority or other local agency operating the major transit stop.
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(4) “Lower income student” means a student who has a household income and asset level that does not exceed the level for Cal Grant A or Cal Grant B award recipients as set forth in paragraph (1) of subdivision (k) of Section 69432.7 of the Education Code. The

eligibility of a student to occupy a unit for lower income students under this section shall be verified by an affidavit, award letter, or letter of eligibility provided by the institution of higher education in which the student is enrolled or by the California Student Aid
Commission that the student receives or is eligible for financial aid, including an institutional grant or fee waiver from the college or university, the California Student Aid Commission, or the federal government.

(5) “Major transit stop” has the same meaning as defined in subdivision (b) of Section 21155 of the Public Resources Code.

(6) “Maximum allowable residential density” or “base density” means the maximum number of units allowed under the zoning ordinance, specific plan, or land use element of the general plan, or, if a range of density is permitted, means the maximum number of
units allowed by the specific zoning range, specific plan, or land use element of the general plan applicable to the project. If the density allowed under the zoning ordinance is inconsistent with the density allowed under the land use element of the general plan or

specific plan, the greater shall prevail. Density shall be determined using dwelling units per acre. However, if the applicable zoning ordinance, specific plan, or land use element of the general plan does not provide a dwelling-units-per-acre standard for density
then the local agency shall calculate the number of units by:

(A) Estimating the reallstlc development capauty of the S|te based on the objective development standards appllcable to the project |nc|ud|ng but not limited to, floor area ratlo site coverage, maximum bmldlng helght and number of storles buﬂdlng setbacks and

number of spaces, location, design, type, and circulation. A developer may provide a base den5|ty study and the local agency shall accept it growded that it includes all applicable objective development standards

(B) Maintaining the same average unit size and other project details relevant to the base density study, excepting those that may be modified by waiver or concession to accommodate the bonus units, in the proposed project as in the study.

(7) (A) (i) “Shared housing building” means a residential or mixed-use structure, with five or more shared housing units and one or more common kitchens and dining areas designed for permanent residence of more than 30 days by its tenants. The kitchens and

dining areas within the shared housing building shall be able to adequately accommodate all residents. If a local ordinance further restricts the attributes of a shared housing building beyond the requirements established in this section, the local definition shall
apply to the extent that it does not conflict with the requirements of this section.

i) A “shared housing building” may include other dwelling units that are not shared housing units, provided that those dwelling units do not occupy more than 25 percent of the floor area of the shared housing building. A shared housing building may include 100
percent shared housing units.

California Residential Code (Part 2.5 of Title 24 of the California Code of Regulations), and complies with the definition of “guestroom” in Section R202 of the California Residential Code. If a local ordinance further restricts the attributes of a shared housing building
beyond the requirements established in this section, the local definition shall apply to the extent that it does not conflict with the requirements of this section.

(8) (A) “Total units” or “total dwelling units” means a calculation of the number of units that:

(i) Excludes a unit added by a density bonus awarded pursuant to this section or any local law granting a greater density bonus.
(ii) Includes a unit designated to satisfy an inclusionary zoning requirement of The City.

B) For purposes of calculating a density bonus granted pursuant to this section for a shared housing building, “unit” means one shared housing unit and its pro rata share of associated common area facilities.

(9) “Very low vehicle travel area” means an urbanized area, as designated by the United States Census Bureau, where the existing residential development generates vehicle miles traveled per capita that is below 85 percent of either regional vehicle miles traveled
per capita or city vehicle miles traveled per capita. For purposes of this paragraph, “area” may include a travel analysis zone, hexagon, or grid. For the purposes of determining “regional vehicle miles traveled per capita” pursuant to this paragraph, a “region” is the

entirety of incorporated and unincorporated areas governed by a multicounty or single-county metropolitan planning organization, or the entirety of the incorporated and unincorporated areas of an individual county that is not part of a metropolitan planning
organization.

(p) (1) Except as provided in paragraphs (2), (3), and (4), upon the request of the developer, The City shall not require a vehicular parking ratio, inclusive of parking for persons with a disability and guests, of a development meeting the criteria of subdivisions (b) and
(c), that exceeds the following ratios:

(A) Zero to one bedroom: one onsite parking space.
(B) Two to three bedrooms: one and one-half onsite parking spaces.

(C€) Four and more bedrooms: two and one-half parking spaces.

housing developments meeting the criteria of subparagraph (D) of paragraph (1) of subdivision (b), is located within one-half mile of a major transit stop, as defined in subdivision (b) of Section 21155 of the Public Resources Code, and the residents of the
development have unobstructed access to the major transit stop from the development then, upon the request of the developer, The City shall not impose a vehicular parking ratio, inclusive of parking for persons with a disability and guests, that exceeds 0.5
spaces per bedroom.

following criteria:
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(A) The development is located within one-half mile of a major transit stop and there is unobstructed access to the major transit stop from the development.

(B) The development is a for-rent housing development for individuals who are 55 years of age or older that complies with Sections 51.2 and 51.3 of the Civil Code and the development has either paratransit service or unobstructed access, within one-half mile, to
fixed bus route service that operates at least eight times per day.

(C) The development is either a special needs housing development, as defined in Section 51312 of the Health and Safety Code, or a supportive housing development, as defined in Section 50675.14 of the Health and Safety Code. A development that is a special
needs housing development shall have either paratransit service or unobstructed access, within one-half mile, to fixed bus route service that operates at least eight times per day.

(4) If the total number of parking spaces required for a development is other than a whole number, the number shall be rounded up to the next whole number. For purposes of this subdivision, a development may provide onsite parking through tandem parking or
uncovered parking, but not through on street parking.

subdivision (d).
(6) This subdivision does not preclude The City from reducing or eliminating a parking requirement for development projects of any type in any location.

the ratio described in paragraph (1), based upon substantial evidence found in the parking study, that includes, but is not limited to, an analysis of parking availability, differing levels of transit access, walkability access to transit services, the potential for shared

parking, the effect of parking requirements on the cost of market-rate and subsidized developments, and the lower rates of car ownership for low-income and very low income individuals, including seniors and special needs individuals. The City shall pay the costs
of any new study. The City shall make findings, based on a parking study completed in conformity with this paragraph, supporting the need for the higher parking ratio.

(8) A request pursuant to this subdivision shall neither reduce nor increase the number of incentives or concessions to which the applicant is entitled pursuant to subdivision (d).

(q) Each component of any density calculation, including base density and bonus density, resulting in fractional units shall be separately rounded up to the next whole number. The Legislature finds and declares that this provision is declaratory of existing law.
(r) This chapter shall be interpreted liberally in favor of producing the maximum number of total housing units.

(s) Notwithstanding any other law, if a city, including a charter city, county, or city and county has adopted an ordinance or a housing program, or both an ordinance and a housing program, that incentivizes the development of affordable housing that allows for
density bonuses that exceed the density bonuses required by the version of this section effective through December 31, 2020, that city, county, or city and county is not required to amend or otherwise update its ordinance or corresponding affordable housing
incentive program to comply with the amendments made to this section by the act adding this subdivision, and is exempt from complying with the incentive and concession calculation amendments made to this section by the act adding this subdivision as set forth
in subdivision (d), particularly subparagraphs (B) and (C) of paragraph (2) of that subdivision, and the amendments made to the density tables under subdivision (f).

minimum bedroom requirements that are in conflict with paragraph (7) of subdivision (o).

Sec. 99.01. Building
Type.

Sec. 99.00. Buildings. Every building shall be designed or remodeled to accommodate its use in accordance with applicable building codes and other laws. (Ord. 427)

Sec. 99.01. Downtown Core BuildingFype-
The Downtown Core is intended to be a mix of medium-density, high-density, and mixed-use residential and commercial uses, with building and site designs that are pedestrian oriented and reflect and celebrate the historic downtown along and around Broadway.

Development Standards (to be inserted as a table):

Downtown Core Development Standards
Floor Area Ratio 2.0
Density Range 18 — 30 units/acre
Setbacks
Primary Street Setback Ground floor: 0 feet minimum /5 feet maximum
Side Street Setback Ground floor: 0 feet minimum / 5 feet maximum
With Alley: 5 ft. minimum
Bear Sethack Without Alley: 15 ft. minimum
Height
1. Top of plate height above adjacent sidewalk (max.) 45 ft. 45 ft.
2. Top of parapet height above top of plate (max.) 4 ft. 4ft
3. Pitched roof height above top of plate (max.) allowed Allowed
4. Ground story floor to floor height (min.) 15 ft. min. 15 ft. min.
Parking
Studio/Efficiency Units: 0.5 space/unit
Residential Units up to s999 sf 1.0 space/unit
Units between 1,000 — 1,499 sf 1.5 spaces/unit
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Units 1,500 sf and greater: 2.0 spaces/unit

Guest: 0.25/unit
Lodging 0.75 space/room
. Units up to 1,499 sf 1.0 space/unit
Live/Work Units 1,500 sf and greater See Commercial
X Ground floor commercial: 1/300 sf gross ground floor building area
Commercial —_— /200 ST EI0sS gToUnc Hoor bUllding ared

Upper Floor commercial: er floor building area

1/350 sf gross u

Standalone Restaurant (A single restaurant, café, or similar business in a single building on a single parcel
- - - . R 1/150 sf gross restaurant area
with on-site parking dedicated to the single restaurant use) =

Civic 1/350 sf gross building area

Sec 99.01.01 Vehicular Access.

a. Parking shall be accessed from an alley.

b. Where an alley is not present, parking/service areas may be accessed from primary street. Driveways shall be located as close to side property line as possible.

c. Parking/service areas for corner lots shall be accessed from side street.

Sec 99.01.02 Common On-Site Open Space.

One (1) or more of the On-Site Open Space Types listed below shall be provided on each lot that accommodates residential uses. The required On-Site Open Space shall be generally rectangular in form, per the below listed minimum size requirements, and must be
accommodated behind the Primary Street setback line.

Open Space Type:

e Courtyard, minimum of 10% of total lot area, minimum of 20 ft. x 20 ft.

e Roof Deck, minimum of 10% of total lot area, minimum of 20 ft. x 20 ft.

Sec 99.01.03 Private On-Site Open Space.

Private open space in the form of a yard, balcony, or roof deck shall be provided for each residential unit.

e  Min. area: 40 square feet.
e Min. width: 5 feet. Setbacks:
e  Front, residential use: 10 feet

e  Front, nonresidential use: 0 feet

e Side, residential use: 5 feet

e Side, nonresidential use: 0 feet
e  Rear, residential use: 10 feet

e  Rear, nonresidential use: 0 feet

Section 99.02

Section 99.06.05

Sec. 99.02. Building Materials. Metal building materlals ncludlng shipping containers modified for habitation, are permitted ewtright via a zoning permi
ad when compliant with the architecture requirements;-exeept:

Sec. 99.06.05(b) Shipping Containers used as accessory buildings Ordinance 568-AC.
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(1) Permitted in all zones, provided setbacks are met.

(2) Units to be painted in a color that blends with the existing structures and surrounding area.

(3) Containers may not be placed in a required parking area. Stacking of containers is not permitted.

(4) Containers may not be placed between the primary structure and the immediately adjacent road or access easement (front of property).

{5}-Under no circumstances shall a shipping container be used for human or animal habitation, ¢

(5) unless modified as such according to the California Building Standards Code and approved with the entitlement and when compliant with the architecture requirements.

(6) Units must be located or screened so as not to be in public view, unless modified to be used as habitable space.unlessmodified to-be-usedas-habitable space:

Section 99.03

Minimum Gross Floor Area (square feet per dwelling unit)

0 Bedroom
Zone Unit* 1 Bedroom Unit 2 Bedroom Unit 3 Bedroom Unit
R-1 and CRR zones 900 1,000 1,100 1,200
R-2 zone 556%220* 800600 950 1,050
R-3 and C-2 zones 550%220* 650600 800 950
C-2 zone—-Downtown Core/ 450*220* 600* 800 900
elderly housing in any zone

* efficiency units. Note: 0-bedroom units/efficiency units may be occupied by a maximum of 2 persons.
Note: Each additional bedroom beyond 3 requires an additional 100 square foot minimum to the gross floor
area.

Nete2-Allunits-must-meet Building-Codereguirements—Note 2: All units must meet Building Code

requirements.

Section 99.05

Section 99.06.05

HEIGHT LIMITS
Type of Building

Maximum Height

Residential-Zones R-1 zone 2 stories of 35 feet, whichever is less.
R-2 and R-3 Zones 3 stories or 45 feet, whichever is less.
Commercial/Industrial/Mixed  Use | 45 feet

Zones
Front | Side Yard Rear Yard
Yard
Abutting | Not Abutting | Not
a Street Abutting | a Street Abutting
Zone a Street a Street
R-1 20° 15 5 20 20°
R-2 15 15 5 15 10
R-3 10 10 5 10 5

Section 99.06.09.

Sec. 99.06.09. Courts. Inthe CRR, R-2 and R-3 zones, where the arrangement of a building or buildings on the same lot creates a court (an open space surrounded on all sides by buildings, but not necessarily completely enclosed), such court shall contain a rectangular
open area at least thirty{30)feet-by-forty{40} twenty (20) by twenty (20) feet in horizontal dimensions. (Ord. No. 427-AC, (part).) This standard shall also apply to multifamily and mixed-use residential development in the C-2 zone. (Ord. 427-AC, 659-AC).
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Section 99.07.03

Sec. 99.07.03 Swimming pools, spas and other bodies of water.

To ensure public safety, construction, installation and maintenance of all private swimming pools, spas and other bodies of water with a depth in excess of 18 inches at any given point shall be subject to the following provisions.
Definitions.

A. "Swimming pool" or "pool" means any structure intended for swimming or recreational bathing that contains water over 18 inches deep. "Swimming pool" includes in-ground and above-ground structures and includes, but is not limited to, hot tubs, spas,
portable spas, and nonportable wading pools.

B. "Public swimming pool" means a swimming pool operated for the use of the general public with or without charge, or for the use of the members and guests of a private club. Public swimming pool does not include a swimming pool located on the grounds of a

private single-family home or multifamily residence.

C. "Enclosure" means a fence, wall, or other barrier that isolates a swimming pool from access to thehome,

D. "Approved safety pool cover" means a manually or power-operated safety pool cover that meets all of the performance standards of the American Society for Testing and Materials (ASTM), in compliance with standard F1346-91.

E. "Exit alarms" means devices that make audible, continuous alarm sounds when any door or window, that permits access from the residence to the pool area that is without any intervening enclosure, is opened or is left ajar. Exit alarms may be battery operated or

may be connected to the electrical wiring of the building.

Drowning prevention safety features required.

B. Whenever a building permit is issued for construction of a new swimming pool or spa, or any building permit is issued for remodeling of an existing pool or spa, at a private, single-family home or multifamily residence, the pool shall be isolated by
an enclosure, or the pool shall incorporate removable mesh pool fencing that meets American Society for Testing and Materials (ASTM) Specifications F2286 Standards in conjunction with a gate that is self-closing and self-latching and can
accommodate a key lockable device, or the pool shall be equipped with an approved safety pool cover that meets all requirements of the ASTM Specifications F1346.

Design Standards

Pools must be set back a minimum of 5 feet from all property lines, structures, fencing, and walls.

D. Pools, spas, and other bodies of water are reviewed and approved by the City’s Building Department. All pools, spas, and other bodies of water shall be compliant with the California Building Code.
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Section 99.08.02

Sec. 99.08.02. Fence height. (a) The maximum height of fences between two or more residential uses in residential zones shall be six{6}-seven (7) feet, and the maximum height of any fence shall be fifteen (15) feet except where a greater height is required for

sight-screening or noise reduction. The maximum height of a fence within the front setback shall be four (4) feet. In all setback areas, fences more than (4) feet in height shall be permitted only when approved under the site plan review procedure and subject to

the terms of such approval. }

Other walls and fence regulations include:

a. Walls and fences within the front setback shall not exceed 4 feet in height.
b.  Walls and fences height shall be measured from the highest grade.

Prohibited fence materials in the residential and mixed-use zones include: sharp-edge, barbed wire, razor wire, and electrically charged fences.

Section. 99.09.04 ©

(25) On terms and in an amount acceptable to the City Planner, adequate surety is provided for reclamation of commercial solar energy generation facility sites should energy production cease for a continuous period of 180 days and/or if the site is abandoned.

Solar Energy Development Standards.

(c) Night Lighting. Outdoor lighting within a commercial solar energy generation facility shall comply with the provisions of Chapter 83.07 of this Development Code.

(d) Public Safety Services Impact Fees. The developer of an approved commercial solar energy generation facility shall pay a fee on an annual basis according to the following schedule:

(e) Special Use Permit. Prior to the start of construction, the developer of an approved commercial solar energy generation facility shall submit for review, and gain approval for, a Conditional Use Permit (CUP). Thereafter, the CUP shall be renewed annually subject
to annual inspections and the payment of fees.

The annual CUP inspections shall review and confirm continuing compliance with the performance standards included in the findings of fact and the listed conditions of approval, including all mitigation measures. This comprehensive compliance review shall
include evaluation of the operation and maintenance of the entire commercial solar energy generation facility. Failure to comply shall cause enforcement actions against the operator and owner of the facility. Such actions may cause a hearing or an action that
could result in revocation of the facility’s conditional use permit and imposition of additional sanctions and/or penalties.

(f) Project Notices. Notice of an application for approval of a commercial solar energy generation facility shall be provided to all property owners, whether located in a city or in the unincorporated area of the County, within the following parameters:

(1) Area to be Notified: Owners of property located within 1,000 feet of the external boundaries of the parcel of the proposed site, or owners of property located up to 20 separate parcels away but not to exceed one quarter mile (1,320 ft.), whichever is greater.

{A)}—Notification Timing. Notification shall be accomplished upon acceptance of a new Conditional Use Permit application or a Revision to an Approved Action application for a commercial solar energy generation facility, with additional notice of public hearings
provided as required by law to property owners within the Area to be Notified cited above.Adéd ON-ON-SOLARFA R i indin n i ili
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Section 99.05 B
Section 99.09.04

Section 99.05 B

(b) Antennae. Notwithstanding the restrictions of subsection (a) of this section, radio, television, cellular, telecommunicationstelecommunications tower, and microwave antennae and similar equipment shall be subject to the following regulations:

(1) Ground-mounted antennae which-are-incidental-oraceessery-uses are permitted to a height of fifty (50) feet, unless permitted higher by a conditional use permit.

(2) Roof-mounted antenna and telecommunications facilities, which shat may include dishes to a maximum of twenty-four (24) inches in diameter, may be used but may not be more than twenty-five (25) feet higher than the highest point of the building to
which they are attached, excluding chimneys and like projects, unless permitted higher by the issuance of a conditional use permit.

EE T

Add as Section 99.05 C

All rooftop equipment shall be screened form public view by screening materials of the same nature as the building's basic materials. Mechanical equipment should be located below the highest vertical element of the building.

All rooftop mechanical equipment shall be located at a distance from the edge of the building so as not to be visible from the pedestrian level, from adjacent properties, and from adjacent roadways. If such units must be placed in a visible location for functional
reasons, they shall be screened in a manner consistent with the building facade.

Landscaping and screening of areas needed for services, such as deliveries, trash collection is required. Other appurtenances such as ground mechanical units, utility boxes, back-flow devices, and similar equipment shall either be screened or blended with
surrounding area.

Add as Section 99.09.05

A. Telecommunications tower on residentially zoned lots. A telecommunication tower is prohibited on a residentially zoned lot unless either of the following applies:
1.  The residentially zoned lot is developed and used for nonresidential purposes; or

2.  Theresidentially zoned lot is owned by a governmental entity.

B. New telecommunications towers.

1) Level of approval required.
a.  City Planner-level—A City Planner-level site plan and design review is required for a new roof-mounted telecommunications facility that is no higher than twenty-five (25) feet higher than the highest point of the building to which it is attached,

or a new monopole under fifty (50) feet, or a new monopole that replaces an existing monopole, does not exceed the height of the existing pole where it is located, and is located in the same or proximate location as the monopole bein
replaced.
b.  Commission-level. A conditional use permit is required for a new telecommunications tower that is not subject to City Planner-level review.
Site plan and design review. A new telecommunications tower is subject to site plan and design review approval at the same level as the conditional use permit.
Standards applicable only to discretionary projects. All wireless telecommunications comply with the following, except that small wireless telecommunications facilities which comply with the most recent version of the City’s wireless design standards, as
approved by the City Council by resolution, after recommendation (for or against) by the Planning Commission, need not comply with the following:
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guise, and/or blend into the

environment, including landscaping, color, and other techniques to minimize the fauhtx s visual impact as well as be comganble with the architectural character ofthe surroundmg buildings or structures in terms of color, size, proportion, style
and quality.

b. Space. Each facility shall be designed to occupy the least amount of space in the right-of-way that is technically feasible.

c. Landscaping. Where appropriate, each facility shall be installed so as to maintain and enhance existing landscaping on the site, including trees, foliage and shrubs. Additional landscaping shall be planted, irrigated and maintained by applicant where
such landscaping is deemed necessary by the City to provide screening or to conceal the facility.

Modification. Consistent with current State and Federal laws and if permissible under the same, at the time of modification of a wireless telecommunications facility, existing equipment shall, to the extent feasible, be replaced with equipment that
reduces visual, noise and other impacts, including, but not limited to, undergrounding the equipment and replacing larger, more visually intrusive facilities with smaller, less visually intrusive facilities.

e. Security. Permittee shall pay for and provide a performance bond or other form of security approved by the City Attorney’s office, which shall be in effect until the facilities are fully and completely removed and the site reasonably returned to its
original condition, to cover permittee’s obligations under these conditions of approval and this Code. The security instrument coverage shall include, but not be limited to, removal of the facility. (The amount of the security instrument shall be
calculated by the applicant in its submittal documents in an amount rationally related to the obligations covered by the bond and shall be specified in the conditions of approval.) Before issuance of any building permit, permittee must submit said
security instrument.

f. Noise. If a nearby property owner registers a noise complaint, the City shall forward the same to the permittee. Said compliant shall be reviewed and evaluated by the applicant. The permittee shall have 10 business days to file a written response

regarding the complaint which shall include any applicable remedial measures. If the City determines the complaint is valid and the applicant has not taken any steps to minimize the noise, the City may hire a consultant to study, examine and
evaluate the noise complaint and the permittee shall pay the fee for the consultant if the site is found in violation of this Section. The matter shall be reviewed by the City Planner. If the City Planner determines sound proofing or other sound
attenuation measures are required to bring the project into compliance with the Code, the City Planner may impose conditions on the project to achieve said objective.

g. Undergrounding. Accessory equipment shall be placed underground unless City staff determines that there is either no room in the public right-of-way for undergrounding or undergrounding is not feasible. If either exception applies, the accessory
equipment may be placed above ground provided it is sufficiently concealed with natural or manmade features. When accessory equipment will be ground-mounted, such accessory equipment shall be enclosed within a structure that does not
exceed a height of 5 feet, not exceed a footprint of 15 square feet, and shall be fully screened and/or camouflaged with landscaping and/or architectural treatment. Required electrical meter cabinets shall be screened and/or camouflaged.

Standards for all facilities. The following requirements apply to all wireless telecommunications facilities.

Antenna placement. Antenna elements shall be flush mounted, if feasible. All antenna mounts shall be designed so as not to preclude possible future collocation by the same or other operators or carriers.

Traffic safety. Facilities shall be designed consistent with all applicable safety standards and shall be installed only in a location which does not violate pedestrian or traffic safety standards.

Blending methods. All facilities shall have subdued colors and non-reflective materials that blend with the materials and colors of the surrounding area and structures.

Poles. Pole mounted equipment and enclosure, exclusive of antennas, shall not exceed total volume allowed by City’s design standards. Strand mounted equipment and enclosure shall not exceed 2 cubic feet in total volume.

Wind loads. Each facility shall be properly engineered to withstand wind loads as required by this Code or any duly adopted or incorporated code. An evaluation of high wind load capacity shall include the impact of modification of an existing facility.

Obstructions. Each component part of a facility shall be located so as not to cause any physical or visual obstruction to pedestrian or vehicular traffic, incommode the public’s use of the right-of-way, or safety hazards to pedestrians and motorists.

Public facilities. A facility shall not interfere with access to a fire hydrant, fire station, fire escape, water valve, underground vault, valve housing structure, or any other public health or safety facility.

Screening. All ground-mounted facility, pole-mounted equipment, or walls, fences, landscaping or other screening methods shall be installed at least 18 inches from the curb and gutter flow line.

Accessory equipment—Accessory equipment—Location. In locations where homes are only along one side of a street, above-ground accessory equipment shall not be installed directly in front of a residence. Such above-ground accessory equipment
shall be installed along the side of street with no homes.

Signage. No facility shall bear any signs or advertising devices other than certification, warning or other signage required by law or permitted by the City.

Lighting. No facility may be illuminated unless specifically required by the Federal Aviation Administration or other government agency. Beacon lights are not permitted unless required by the Federal Aviation Administration or other government
agency. Any required lighting shall be shielded to eliminate, to the maximum extent possible, impacts on the surrounding neighborhoods.

Noise. Backup generators shall only be operated during periods of power outages, and shall not be tested on weekends or holidays, or between the hours of 7:00 p.m. and 7:00 a.m.

Security. Each facility shall be designed to be resistant to, and minimize opportunities for, unauthorized access, climbing, vandalism, graffiti and other conditions that would result in hazardous situations, visual blight or attractive nuisances. For any
discretionary permit, the City Planner may require the provision of warning signs, fencing, anti-climbing devices, or other techniques to prevent unauthorized access and vandalism when, because of their location and/or accessibility, a facility has

the Dotential to become an attractive nuisance. Additionallv. no lethal devices or elements shall be installed as a securitv device.
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and dlmen5|ons of a sign bearing the emergency contact name and telephone number shall be posted pursuant to the approved plans.

Permit transfer. The permittee shall not transfer the permit to any person prior to the completion of the construction of the facility covered by the permit, unless and until the transferee of the permit has submitted the security instrument.

p. Permit expiration. A condition setting forth the permit expiration date in accordance with subsection N shall be included in the conditions of approval.
r
s.

Property rights. The permittee shall not move, alter, temporarily relocate, change, or interfere with any existing structure, improvement or property without the prior consent of the owner of that structure, improvement or property. No structure,

improvement or property owned by the City shall be moved to accommodate a wireless telecommunications facility unless the City determines that such movement will not adversely affect the City or any surrounding businesses or residents, and the
permittee pays all costs and expenses related to the relocation of the City’s structure, improvement or property. Prior to commencement of any work pursuant to an encroachment permit issued for any facility within the public right-of-way, the
permittee shall provide the City with documentation establishing to the City’s satisfaction that the permittee has the legal right to use or interfere with any other structure, improvement or property within the public right-of-way to be affected by
applicant’s facilities.

t.  Liability. The permittee shall assume full liability for damage or injury caused to any property or person by the facility.
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u. Repair obligations. The permittee shall repair, at its sole cost and expense, any damage, including, but not limited to, subsidence, cracking, erosion, collapse, weakening, or loss of lateral support to City streets, sidewalks, walks, curbs, gutters, trees

parkways, street lights, traffic signals, improvements of any kind or nature, or utility lines and systems, underground utility line and systems, or sewer systems and sewer lines that result from any activities performed in connection with the installation
and/or maintenance of a wireless telecommunications facility in the public right-of-way. The permittee shall restore such areas, structures and systems to the condition in which they existed prior to the installation or maintenance that necessitated the

repairs. In the event the permittee fails to complete such repair within the number of days stated on a written notice by the City Engineer. Such time period for correction shall be based on the facts and circumstances, danger to the community and
severity of the disrepair. Should the permittee not make said correction within the time period allotted the City Engineer shall cause such repair to be completed at permittee’s sole cost and expense.

v. Drip line. No facility shall be permitted to be installed in the drip line of any tree in the right-of-way unless the facility is to be collocated on an existing facility in the drip line.

w. Insurance. The permittee shall obtain, pay for and maintain, in full force and effect until the facility approved by the permit is removed in its entirety from the public right-of-way, an insurance policy or policies meeting the City of Westminster’s
insurance requirements for contractors to perform work with public right-of-way.

x. Indemnification. Permittee shall defend, indemnify, protect and hold harmless the City, its elected and appointed Council members, boards, commissions, officers, officials, agents, consultants, employees, and volunteers from and against any and all

claims, actions, or proceeding against the City, and its elected and appointed Council members, boards, commissions, officers, officials, agents, consultants, employees, and volunteers to attack, set aside, void or annul, an approval of the City, Planning
Commission or City Council concerning this permit and the project. Such indemnification shall include damages of any type, judgments, settlements, penalties, fines, defensive costs or expenses, including, but not limited to, interest, attorneys’ fees and
expert witness fees, or liability of any kind related to or arising from such claim, action, or proceeding. The City shall promptly notify the permittee of any claim, action, or proceeding. Nothing contained herein shall prohibit the City from participating in
a defense of any claim, action or proceeding. The City shall have the option of coordinating the defense, including, but not limited to, choosing counsel after consulting with permittee and at permittee’s expense.
y. Hold harmless. Addltlonallv, to the fullest extent permitted by law, the permittee, and every permittee and person in a shared Dermlt |0|nt|v and severallx shall defend |ndemn|ﬁ/ protect and hold the City and its elected and appomted Council

erson, arising out of, resulting from, or are in any way related to the wireless
telecommunications facility, or to any work done by or use of the public right-of-way by the permittee, owner or operator of the wireless telecommunications facility, or their agents, excepting only liability arising out of the sole negligence or willful

misconduct of the City and its elected and appointed Council members, boards, commissions, officers, officials, agents, consultants, employees and volunteers.
Cabinet removal. Should the utility company servicing the facility with electrical service that does not require the use of an above ground meter cabinet, the permittee shall at its sole cost and expense remove the meter cabinet and any related
foundation 90 days of such service being offered and reasonably restore the area to its prior condition. An extension may be granted if circumstances arise outside of the control of the permittee.

a Relocatlon The permlttee shall modify, remove, or relocate its faC|I|tv. or portlon thereof, W|thout cost or expense to Cltv, if and when made necessary bv (i) any Dubllc |mprovement project, |nc|ud|ng! but not limited to! the construction

I~

of any street, sidewalk or other public facility; (iii) any change of grade, alignment or width of any street, sidewalk or other public facility; or (iv) a determination by the City Planner that the wireless telecommunications facility has become incompatible

with public health, safety or welfare or the public’s use of the public right-of-way. Such modification, removal, or relocation of the facility shall be completed within 90 days of notification by City unless exigencies dictate a shorter period for removal or
relocation. Modification or relocation of the facility shall require submittal, review and approval of a modified permit pursuant to the Code including applicable notice and hearing procedures. The permittee shall be entitled, on permittee’s election, to
either a pro rata refund of fees paid for the original permit or to a new permit, without additional fee, at a location as close to the original location as the standards set forth in the Code allow. In the event the facility is not modified, removed, or
relocated within said period of time, City may cause the same to be done at the sole cost and expense of permittee. Further, due to exigent circumstances including those of immediate or imminent threat to the public’s health and safety, the City may
modify, remove, or relocate wireless telecommunications facilities without prior notice to permittee provided permittee is notified within a reasonable period thereafter.

bb. Conditions. Permittee shall agree in writing that the permittee is aware of, and agrees to abide by, all conditions of approval imposed by the wireless telecommunications facility permit within 30 days of permit issuance. The permit shall be void and of
no force or effect unless such written consent is received by the City within said 30-day period.

cc. Right-of-way agreement. Prior to the issuance of any encroachment permit, permittee shall be required to enter into a right-of-way agreement with the Cit¥ in accordance with the City’s past practice.
iti f . In addition t li ith the d d devel t standards outlined in this Secti Il facilities shall be subject to the foll diti f | be b

these conditions or additional conditions of approval deemed necessary by the City Planner: As built drawings. The permittee shall submit an as built drawing within 90 days after installation of the facility. As-built drawings shall be in an electronic format

acceptable to the City which can be linked to the City’s GIS.

a. Contact information. The permittee shall submit and maintain current at all times basic contact and site information on a form to be supplied by the City. The permittee shall notify the City of any changes to the information submitted within 30 days of
any change, including change of the name or legal status of the owner or operator. This information shall include, but is not limited to, the following:
Identity, including the name, address and 24-hour local or toll free contact phone number of the permittee, the owner, the operator, and the agent or person responsible for the maintenance of the facility.
The legal status of the owner of the wireless telecommunications facility.
Assignment. The permittee shall notify the City in writing at least 90 days prior to any transfer or assignment of the permit. The written notice required in this Section must include: (i) the transferee’s legal name; (ii) the transferee’s full contact

H_c' N s

information, including a primary contact EEFSOI"I! malllng address, teIeDhone number and email address and (iii) a statement signed bv the transferee that the transferee shall acceDt all permit terms and condltlons The City Planner may require the

compliance with all applicable regulations and standards of the Federal Communications Commission. Noncompliance with the permit and all its conditions of approval, if any, or failure to submit the materials required by the City Planner shall be a
cause for the City to revoke the aggllcable germlts

interference with pedestrian and vehicular traffic; and/or (iii) preventing damage to the public right-of-way or any adjacent property. The City may modify the permit to reflect such conditions, changes or limitations by following the same notice and

public hearing procedures as are applicable to the underlying permit for similarly located facilities, except the permittee shall be given notice by personal service or by registered or certified mail at the last address provided to the City by the permittee.
6. Findings. No discretionary permit shall be granted for a wireless telecommunications facility unless the approving party makes all of the following findings:
a. Allnotices required for the proposed installation have been given.
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The proposed facility would comply with all applicable laws.

o |

to use the public right-of-way.

deployment of wireless facilities in violation of Federal law.

The applicant has provided sufficient evidence supporting the applicant’s claim that it has the right to enter the public right-of-way pursuant to State or Federal law, or the applicant has entered into an agreement with the City permitting the applicant

d. The applicant has demonstrated one of the following: (a) the design and location for the proposed installation will be minimally intrusive on the purposes of this Section 17.400.177; or (b) denial of the proposed facility would “effectively prohibit” the

Section 111.01 and
111.03

Add to Section 111.01

which meet the following conditions:

Add to Section 111.03

Secondary driveways in residential zones:

being met.,

A. All or part of the substitute location is within two hundred feet (200') of the principal use for which the parking is being provided;
B. The substitute lot is in the same possession as the use it is intended to serve. Such possession may be by deed or long term lease, the terms of which meet the approval of the city.
C. The off street parking facilities required by this title shall be located on the same lot or parcel of land as the residential unit they are intended to serve.
D. Parking spaces shall not be located in any required front yard, except in legal nonconforming lots where garages or carports may be located in the front yard when approved by the planning commission.

E. Not more than three (3) carports or garages on any one lot shall have their entryway facing the street.

For discretionary projects, the planning commission may approve substitute parking locations for ministerial projects which meet the above conditions, or recommend approval to the city council for projects requiring council approval.

a. a——Driveways shall only be supported if lead to a garage, carport, or side yard area, and setback requirements are

The off street parking facilities required by this title shall be located on the same lot or parcel of land as the use they are intended to serve, except that in cases of practical difficulty, the City Planner may approve substitute parking locations for ministerial projects
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Section 111.04.

Sec. 111.04. Parking requirements. It is the intent of this section to require off-street parking and loading spaces on each parcel for all land uses within the city. These spaces should be sufficient in number to accommodate the vehicles of residents, employees,
customers and clients. The overall intent of this section is to reduce on-street parking, traffic congestion and to improve pedestrian safety within the city.

At the time a business or residential activity is established, or a building is erected or enlarged, or there is a change of use at the subject location, sufficient vehicle off-street parking spaces shall be provided. Accessible off-street parking areas shall be provided and
maintained for each land use or activity in accordance with the schedule set out in this part. (Ord. No. 427-AC)
Sec. 111.04.01. Parking spaces required--Residential.

Type of Residential Use Off-Street/On-Street Parking Stalls Required
Single and two-family dwellings Parking is not required for residential uses within one-half mile of public transit.

In all other cases: Two (2) stalls per dwelling unit, one (1) of which shall be a covered carport or garage.

Residential uses may utilize every 22 feet of useable lot frontage (excluding driveway entrances) along
local roads conforming to the City’s standards as counting toward one (1) stall of required parking.

Accessory dwelling units Parking is not required for residential uses within one-half mile of public transit.

In all other cases: One (1) new parking space shall be provided for each accessory dwelling unit on a lot.
The new parking space(s) shall be located on the same lot where the accessory dwelling unit is located
shall not be on the street, and shall be in addition to all existing parking spaces on the lot.
Except in the following circumstances:
o The accessory dwelling unit is located within one-half mile walking distance of public transit, as
defined in Government Code Section 65852.2(j), as may be amended.
o The accessory dwelling unit is located within an architecturally and historically significant historic
district.
e The accessory dwelling unit is located entirely within the proposed or existing primary residence or
an accessory structure.

e When there is a car share vehicle located within one block of the accessory dwelling unit.

Residential uses may utilize every 22 feet of useable lot frontage (excluding driveway entrances) along
local roads conforming to the City’s standards as counting toward one (1) stall of required parking.

Multiple Family Parking is not required for residential uses within one-half mile of public transit. However, this
provision shall not reduce, eliminate, or preclude the enforcement of any state or local requirement
imposed on a new multifamily residential development that is located within one-half mile of public
transit to provide electric vehicle supply equipment installed parking spaces or parking spaces that are
accessible to persons with disabilities that would have otherwise applied to the multifamily residential
development.

In all other cases: One and-ene-hal (1 %) stalls per efficiency-dwehing unit, one and one half (1 %) stalls
per dwelling unit, or two (2) stalls for each unit having three (3) or more bedrooms, plus one (1) stall
for every four (4) units for guests. One (1) stall for each unit shall be covered with a garage or carport.

Residential uses may utilize every 22 feet of useable lot frontage (excluding driveway entrances) along
local roads conforming to the City’s standards as counting toward one (1) stall of required parking.

Rooming houses, residence clubs, One (1) stall for every bedroom plus an additional four (4) stalls.

fraternity and sorority houses
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*Tandem parking shall be permissible in the Residential Uses
**EV charging station requirements shall be compliant with the most current California Green Building Code, Title 24.

Sec. 111.04.03. Parking spaces required—Institutional.

Type of Institutional Use Off-Street Parking Stalls Required

Hospitals One (1) stall for each three (3) beds, plus one (1) stall per staff doctor,
plus one (1) stall for each three (3) employees.

Convalescent homes, nursing homes and sanitariums One (1) stall per staff or visiting doctor, plus one (1) stall per two (2)
employees, plus one (1) stall for every four (4) beds.

Orphanages One (1) stall for every three (3) employees plus one (1) stall for every ten
(10) beds

Day care and nursery schools One (1) stall for each employee, plus an additional two (2) stalls, plus one
(1) loading/drop off space for every five (5) children -

Assembly Uses One (1) stall for every four (4) seats or seven (7) linear feet of bench

Public, parochial and private elementary schools One (1) stall for each employee, plus one (1) stall for every four (4)
auditorium seats. Plus a bus loading area is required

Public, parochial and private high schools One (1) stall for each employee, plus one (1) stall for each ten (10)

students or one (1) stall for each four (4) auditorium seats, whichever is
greater. Plus a bus loading area is required.

Colleges, art, craft, music and dancing schools and business, One (1) stall for each employee, plus one (1) space for each four (4)
professional and trade schools students or one (1) stall for each four (4) auditorium seats, whichever is
greater.

Sec. 111.04.05. Parking spaces required--Retail/commercial.
Type of Retail/Commercial Use Off-Street Parking Requirements
General retail sales, repair and services One (1) stall per two hundred fifty (250) square feet of gross floor area
Uncovered general retail sales, repair and services One (1) stall per two hundred fifty (250) square feet of gross sales area
Retail sales of large appliances, furniture or other similar bulky One (1) stall per four hundred (400) square feet of gross floor area
merchandise
Restaurants, bars, taverns, lunch rooms, night clubs and cocktail One (1) stall for every three (3) seats or one hundred (100) square feet of
lounges gross floor area devoted to dining, whichever is greater. Plus one (1) stall fgr

each shift employee

three (2) additional cf:llc' orone (1) stall per nmplnynn (cnr\lirn I"\n\,l( shall

not be counted as part of the required parking)

Restaurantsandotherretailestablishmentswith- walk-up-ordrive-up One{1}stallforevery three {3} seats-orone-hundred{100) squarefeetof

windows and roadside stands gross floor area, whichever is greater. Plus one (1) stall for each shift
employee, plus eight (8) stalls for each exterior service window

Barberand hPJIIf\’I chnpc Qne (1) stall perone hundred (1 nn) square feet of gross. floor area

Uncovered retail sales area for landscaping nurseries, vehicles and One (1) stall for each four thousand (4,000) square feet of gross display area.

construction-materials Plus four (A) additional cf:llt’ orone (1) stall per nmplnynnl whichever is
greater

Service stations and vehicle repair garages One (1) stall per four hundred (400) square feet of gross floor area. Plus

Hotels and motels One (1) stall for each guest room, plusfeur{4}-additionatstals, plus one (1

stall for each shift employee

Bus stations, train depots and other transportation depots One (1) stall for each employee, plus user parking as determined by the city
planner
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Sec. 111.04.07. General off-street parking requirements.
The parking requirements previously listed are minimum. The planning commission may require additional stalls and off-street parking areas deemed necessary to reduce off-street parking congestion, and improve traffic and pedestrian safety within the city.
Sec. 111.04.08 Calculations of fractions of parking stalls.
If the calculation for required off-street parking results in a fraction of one-half (1/2) or more of a parking stall, then one (1) parking stall shall be provided. No parking stall is required for fractions of less than one-half (1/2) of a stall. (Ord. No. 427-AC)
Sec. 111.04.09. Parking ratios for a combination of entities. Where there is a combination of uses or entities for any-one (1) facility on a parcel, the total required off=street parking shall be the sum of the required parking spaces for each use or entity. The parking
provided for one (1) use may not be used to satisfy the parking requirements for another use on the same site, unless all the following conditions are met:

(a) Structures on the site clearly can be used only during limited time periods.

(b) The uses occur during completely difference periods of time.

(c) The city planner determines there will be no conflicts or safety hazards between the proposed uses.

(d) A conditional use permit is obtained. (Ord. No. 427-AC)
Sec. 111.04.10. Other parking uses. The parking ratio shall be determined by the city planner for uses that are not specifically included or are not closely related to other uses included in the parking space requirement schedule. (Ord. No. 427-AC)

e The city planner may require additional information, such as a parking analysis, a queuing analysis, a noise analysis, or other relatable information in order to analyze the proposed parking.
Sec. 111.04.11. Other commercial uses. Proposed commercial buildings without uses specified and confirmed (by lease or other legal agreement) shall provide one (1) parking space for every, two hundred fifty (250) square feet of gross floor area.

Determining Parking Ratio by Employee Shift. The required minimum number of parking spaces for uses having a parking ratio based upon the number of employees, shall be determined by the employment shift with the greatest number of employees.

(Ord. No. 427-AC)

e Discretionary Approved projects shall include conditions of approval to prevent project modifications that trigger parking changes such as increasing building square footage, and operational changes such as increasing the number of employees.

Sec. 111.04.12. Combined parking for separate lots. Every use shall provide the required parking on the same parcel except:
(a) The owners of adjoining properties may provide parking space in common if said parking area is secured by easement or other sufficient legal document, and provided the total number of parking spaces is equal to the required sum for each individual use
or entity.
e Shared easement agreements shall run with the land and shall be reviewed by the City Staff and City Attorney prior to recordation.
e The easement review and recording fees shall be borne by the applicant.

(b) #e)}—-Any use located within a parking assessment district formed under the provisions of this Code need not provide the required parking as specified in this part. (Ord. No. 427-AC)
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Section 112.01.

Sec. 112.01. Home occupations. (a) Purpose. The purpose of this section is to eliminate the detrimental effects of occupational activities in residential areas by setting forth reasonable and necessary limitations on such activities.

(b) Uses Permitted. No home occupation shall be conducted which, in order to be successfully operated, would necessitate exceeding the limitations set forth in this section or any other provision of this part.

(c) Limitations.
(1) Any sales activity shall be conducted only by mail or telephone. There shall be no direct sales of products or merchandise from the home, except for cottage food operations, or produce (fruit or vegetables) grown on the property.

(2) The individual responsible for the home occupation shall live in the dwelling.
(3) The space occupied by home occupations shall be limited to one (1) room in a dwelling unit or no more than twenty-five percent of the total square footage of the dwelling, whichever is less. Use of the garage for the home occupation may be permitted if

such use does not obstruct required parking. The number of employees permitted by the home occupation shall be no more than one employee per 150 square feet of business space utilized by the home occupation, including the individual living in the

dwelling.
(4) There shall be no interior or exterior remodeling or change in appearance of a dwelling in order to accommodate a home occupation.
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(5) There shall be no signs,_ such as public advertising of the business address or other structures except those permitted for a dwelling use in the zone.

(6) Mate and-eauioment used-inahome occupationshallbeonlvof atype norma ed-inconnectionwith-household activities or hebbie

(7) Employment in a home occupation shall be limited to members of the resident family.

(8) There shall be no transportation by commercial vehicle of materials or other items used in or produced by the home occupation, except for those commercial vehicles intended for residential use.
)

(10) A home occupation shall not place any added burden or demand on utility services or community facilities.

(11) A home occupation shall not present any external evidence of nonresidential activity such as by appearance, noise, traffic, vibrations, odors, or lighting.
(12) No accessory building or space outside of the main building shall be used for the home occupation. No outdoor storage, including the storage or parking of vehicles associated with the use, shall be permitted.
(13) Written authorization from the legal property owner approving use of the dwelling for the Home Occupation must be submitted with the application.

{bHe)—If the above conditions are maintained, home occupations are permitted in any dwelling through a business license.

Section 112.06.

c.  (b)(3) Minimum site design and development Standards. An emergency shelter is subject to all property development standards of the zoning district in which it is located except as modified by the following standards: (a) The maximum number of beds or
persons to be served nightly by an emergency shelter shall be thirty-four (34). (b) Off-street parking shall include one (1) vehicle parking space per three{3}-beds-and-one{d}-space per employee on the largest shift. A covered and secure area for bicycle
parking shall be provided for use by staff and clients, commensurate with demonstrated need, but no less than a minimum of eight (8) bike parking spaces.
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Section 112.06.

Add text to Section 112:
Sec. 112.06. Emergency Shelters and Supportive and Transitional Housing, Elderly, Disabled, and Adult Care Facilities.
(a) Definitions.

Emergency shelter: means housing with minimal supportive services for homeless persons that is limited to occupancy of six months or less by a homeless person. No individual or household may be denied emergency shelter because of an inability to pay (as
defined by California Health and Safety Code Section 50801(e)).

Supportive housing: means housing with no limit on length of stay, that is occupied by the target population, and that is linked to onsite or offsite service that assists the supportive housing resident in retaining the housing, improving his or her health status, and
maximizing his or her ability to live and, when possible, work in the community (as defined by Government Code Section 65582) Supportive housing shall be considered a residential use of property, and shall be subject only to those restrictions that apply to other
residential dwellings of the same type in the same zone.

Target population: means persons with low incomes who have one or more disabilities, including mental iliness, HIV or AIDS, substance abuse, or other chronic health condition, or individuals eligible for services provided pursuant to the Lanterman Developmental
Disabilities Services Act (Division 4.5 (commencing with Section 4500) of the Welfare and Institutions Code) and may include, among other populations, adults, emancipated minors, families with children, elderly persons, young adults aging out of the foster care
system, individuals exiting from institutional settings, veterans, and homeless people (as defined by Government Code Section 65582).

Transitional housing: means a building or buildings configured as rental housing developments, but operated under program requirements that require the termination of assistance and recirculation of the assisted unit to another eligible program recipient at a
predetermined future point in time that shall be no less than six (6) months from the beginning of the assistance (as defined by Section 50675.2 of the Health and Safety Code). Transitional housing shall be considered a residential use of property, and shall be
subject only to those restrictions that apply to other residential dwellings of the same type in the same zone. Transitional housing does not include state licensed residential care facilities.

Elderly housing: means housing intended for and only occupied by persons 62 years of age or older.
Disabled housing: means a range of housing types that address the diverse needs and preferences of persons with disabilities.

Adult Care Facilities: means facilities that provide housing and care for adults, who have physical or mental limitations that restrict their ability to live independently. They offer assistance with personal care, social and recreational activities, and training in self-help
skills.

Section 112.07

Section 112.07 Employee Housing

Munlugal Codes, regulations and other standards generally applicable to other residential dwellings of the same type in the same zone.

B. Qualified employee housing prowdlng accommodatlons for seven or more employees and consisting of no more than 36 beds in group guarters or 12 units or spaces de5|gned for use by a smgle famllv or household pursuant to Health and Safety Code Section

Codes, regulations and other standards generally applicable to other agricultural activity in the same zone.

Section 98.00

Section 115.01

Zone Lot Area (SQ Feet) Street Frontage (feet) Easement Frontage (feet) Lot Width (feet) Lot Depth (feet)
R-1 7,500 40 60

R-2 3,000 50 100-50

R-3 1,450 50 10050

CRR 1,000 50 Or 50 100

C-1 3,000 50 50 60
C-2 5,000 50 50 50
C-3 6,000 50 75 75
M-1 10,000 100 100 100
M-2 25,000 150 150 150
(o) --- - - - -
P — - - - -
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115.01 Nonconforming lots

(a) Determination Of Nonconforming Status: A nonconforming lot of record that does not comply with the current access, area, or dimensional requirements of this title for the zoning district in which it is located, shall be considered to be a legal building site if it
meets one of the criteria specified by this section. The applicant shall be responsible for providing sufficient evidence to establish the applicability of one or more of the following to the satisfaction of the Development Services City Planner or their designee.

1. Approved Subdivision: The lot was created through a subdivision approved by the City or the County, before incorporation.

2. Individual Lot Legally Created By Deed: The lot is under one ownership and record, and was legally created by a recorded deed before the effective date of the zoning amendment that made the lot nonconforming or before the City adopted regulations
requiring a Parcel Map for minor subdivisions.

3. Variance Or Lot Line Adjustment: The lot was approved through the variance procedure or its current configuration resulted from a lot line adjustment.
4. Partial Government Acquisition: The lot was created in conformity with the provisions of this title, but was made nonconforming when a portion of the lot was acquired by a governmental entity.

(b) When a nonconforming lot can be used in conformity with all the regulations applicable to the intended use, except that the lot is smaller than the required minimums, then the lot may be used as proposed just as if it were conforming. However, no use (e.g., a
two-family residence) that requires a greater lot size than the established minimum lot size for a particular zone is permissible on a nonconforming lot.

(c) When the use proposed for a nonconforming lot is one that is conforming in all other respects, but the applicable setback requirements cannot reasonably be complied with, then the entity authorized by this part to issue a permit for the proposed use (the city
planner, planning commission, or council) may allow deviations from the applicable setback requirements if it finds that:

(1) The property cannot reasonably be developed for the use proposed without such deviations;
(2) These deviations are necessitated by the size or shape of the nonconforming lot; and
(3) The property can be developed as proposed without any significantly adverse impact on surrounding properties or the public health or safety.

(d) For purposes of subsection (c) of this section, compliance with applicable building setback requirements is not reasonably possible if a building that serves the minimal needs of the use proposed for the nonconforming lot cannot practicably be constructed and
located on the lot in conformity with such setback requirements. However, mere financial hardship does not constitute grounds for finding that compliance is not reasonably possible.

(e) This section applies only to undeveloped nonconforming lots. A lot is undeveloped if it has no substantial structures upon it. A change in use of a developed nonconforming lot may be accomplished.

(f) Subject to the following sentence, if, on the date this section becomes effective, an undeveloped nonconforming lot adjoins and has continuous frontage with one or more other undeveloped lots under the same ownership, then neither the owner of the
nonconforming lot nor his successors in interest may take advantage of the provisions of this section.

(h) Further Subdivision Prohibited: Where structures have been erected on a nonconforming lot, the area where the structures are located shall not be later subdivided, nor shall lot lines be altered through lot line adjustment, so as to reduce the building site
area or frontage below the requirements of the applicable zoning district or other applicable provisions of this title, or in any way that makes the use of the lot more nonconforming.

(i) Parking. The City shall not require additional parking stalls for residential uses proposed on nonconforming lots.
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CUP application and
future project
resolutions.

CUP findings (from application):

3 Does the proposal conform to the intent and purpose of the General Plan, zoning regulat/ons and pollc:es for protecting the physical and human environment of the neighborhood and community;

3 If the proposal is approved conditions of approval may be imposed with respect to site de5|gn bwldlng design, maintenance, improvements or operation of the use.
CUP findings (from project resolution):
A. That the requested permit is within its jurisdiction according to the table of permissible uses.
The Application is Complete
The development is in general conformity with the Needles General Plan.

B
C.
D. Thed - e o bich it ic L .
E

The development will not materially endanger the public health or safety.

Sec 19-4.
Sec 19-8

ADD TO SECTION 19-4: DEPARTMENT REVIEW:

(d) The tentative map application shall be filed with the department. The application shall be determined by the department to be complete only when the form and contents of the tentative map conform to the requirements of this chapter and when all
accompanying data and reports, as required by this chapter, and all fees and/or deposits as required, have been submitted and accepted by the department. The subdivider shall file with the department the number of tentative maps the community
development City Planner may deem necessary. The department shall forward copies of the tentative map to the affected public agencies and utilities which may, in turn, forward to the department their findings and recommendations.

(e) Prior to the consideration by the planning commission of a tentative map, and within ten days following its filing, the city manager shall make a report, in writing, to the planning commission as to any recommendations in connection with the tentative
map and its bearing on particular functions.

ADD TO SECTION 19-8: APPROVAL BY PLANNING COMMSISSION

A. Notice Of Public Hearings: Upon receipt of a complete tentative map application, the department shall prepare a report with recommendations. The department shall set the matter for public hearing before the planning commission. A copy of the department
report shall be forwarded to the subdivider at least three (3) days prior to the public hearing. At least ten (10) calendar days before the public hearing, a notice shall be given of the time, date and place of the hearing, including a general explanation of the matter to
be considered and a general description of the area affected, and the street address, if any, of the property involved. The notice shall be published at least once in a newspaper of general circulation, published and circulated in the city.

In addition to notice by publication, the department shall give notice of the hearing by mail or delivery to the subdivider, the owner of the subject real property, if different from the subdivider, and to all persons, including businesses, corporations, or other public

or private entities, shown on the last equalized assessment roll as owning real property within three hundred feet (300') of the property which is the subject to the proposed application. The department shall also give notice of the hearing by mail or delivery to
each agency expected to provide water, sewage, streets, roads, schools or other essential facilities or services to the subdivision, whose ability to provide those facilities and services may be significantly affected. A proposed conversion of residential real property

to a condominium, community apartment or stock cooperative project shall be noticed in accordance with section 66451.3 of the subdivision map act.

In the event that the proposed application has been submitted by a person other than the property owner shown on the last equalized assessment roll, the city shall also give notice by mail or delivery to the owner of the property as shown on the last equalized
assessment roll. In addition, notice shall be given by mail or personal delivery to any person who has filed a written request with the city. The request may be submitted at any time during the calendar year and shall apply for the balance of the calendar year. The

department may give such other notice that it deems necessary or advisable. Substantial compliance with these provisions for notice shall be sufficient, and a technical failure to comply shall not affect the validity of any action taken according to the procedures in
this title.

B. Action: The glannmg commission shaII make its recommendanon to the city council, or shall approve cond|t|onall¥ pprove or deng the tentative map if the glanmng commission is the aggrovmg body. and the department shall report the decision of the

the tentative map within thirty (30) days after it receives the recommendation of the planning commission. In reaching a decision upon the tentative map the approving body shall consider the effect of that decision on the housing needs of the region and balance
these needs against the public service needs of its residents and available fiscal and environmental resources.

C. Approval: The tentative map may be approved or conditionally approved by the approving body if it finds that the proposed subdivision, together with the provisions for its design and improvement, is consistent with the general plan, any applicable specific

plan, and all applicable provisions of this code. The approving body may require as a condition of its approval that the payment by the subdivider of all development fees required to be paid at the time of the application for, or issuance of, a building permit or other
similar permit shall be made at the rate for such fees in effect at the time of such application or issuance.

The approving body may modify or delete any of the conditions of approval recommended in the department's report. The approving body may add additional requirements as a condition of its approval.
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If no action is taken by the approving body within the time limits specified in this section, the tentative map, as filed, shall be deemed to be approved if it complies with all other applicable provisions of the subdivision map act, this title, this code, and the general
plan.

D. Denial: The tentative map may be denied by the planning commission on any of the grounds provided by the subdivision map act or this code. The planning commission shall deny approval of the tentative map if it makes any of the following findings:
1. That the proposed map is inconsistent with the general plan or any applicable specific plan, or other applicable provisions of this code;

2. That the site is not physically suitable for the type of development;

3. That the site is not physically suitable for the proposed density of development;

4. That the design of the subdivision or the proposed improvements are likely to cause substantial environmental damage or substantially and avoidably injure fish or wildlife or their habitat. Notwithstanding the foregoing, the planning commission may
approve such a tentative map if an environmental impact report was prepared with respect to the project and a finding was made pursuant to section 21081(c) of CEQA that specific economic, social or other considerations make infeasible the mitigation measures
or project alternatives identified in the environmental impact report;

6. That the design of the subdivision or the type of improvements will conflict with easements, acquired by the public at large, for access through or use of, property within the proposed subdivision. In this connection, the planning commission may approve a

map if it finds that alternate easements, for access or for use, will be provided, and that these will be substantially equivalent to ones previously acquired by the public. This subsection shall apply only to easements of record or to easements established by
judgment of a court of competent jurisdiction, and no authority is hereby granted to the planning commission to determine that the public at large has acquired easements for access through or use of property within the proposed subdivision; or

7. Subject to section 66474.4 of the subdivision map act, that the land is subject to a contract entered into pursuant to the California land conservation act of 1965 (commencing with section 51200 of the Government Code) and that the resulting
parcels following a subdivision of the land would be too small to sustain their agricultural use.
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Contact djones@cityofneedles.com for update

Article IV. Permits
Ord. No. 427-AC, 621-AC

Sec. 94.00. Permits required

(@) The use made of property may not be substantially changed, substantial clearing,
grading, or excavation may not be commenced, and buildings or other substantial
structures may not be constructed, erected, moved, or substantially altered except
in accordance with and pursuant to one of the following permits:

1) A zoning permit issued by the city planner;

2 A special use permit issued by the planning commission;
(3) A conditional use permit issued by the city council;

4) Sign permits issued by the city planner.

(b) Zoning permits, special use permits, conditional use permits and sign permits are
issued under this part only when a review of the application submitted, including
the plans contained therein, indicates that the development will comply with the
provisions of this part if completed as proposed. Such plans and applications as
are finally approved are incorporated into any permit issued, and except as
otherwise provided in section 94.14, all development shall occur strictly in
accordance with such approved plans and applications.

(c) Physical improvements to land to be subdivided may not be commenced except in
accordance with a conditional use permit.

(d) A zoning permit, conditional use permit, special use permit, or sign permit shall
be issued in the name of the applicant (except that application submitted by an
agent shall be issued in the name of the principal), shall identify the property
involved and the proposed use, shall incorporate by reference the plans
submitted, and shall contain any special conditions or requirements lawfully
imposed by the permit-issuing authority. All such permits issued with respect to
tracts of land in excess of one (1) acre (except sign permits and zoning permits
for single- family and two-family residential uses) shall be recorded in the San
Bernardino County registry after execution by the record owner. (Ord. 427-AC)

(e) Reasonable Accommodation for Residential Uses. A request for reasonable

accommodation can be made by any individual with a disability, his or her representative, or
a developer or provider of housing for an individual with a disability, when the application of
a land use or zoning regulation, or land use, zoning, or building policy, practice or procedure
acts as a barrier to fair housing.

(1) Definitions. Article Il Section 92 is hereby amended to add the following definitions:

Fair Housing Laws: The Federal Fair Housing Act (42 U.S.C. 8 3601 et. Seq.), the California
Fair Employment and Housing Act (Government Code 812900 et seq.), and the

California Disabled Persons Act (Civil Code § 54 et.Seq.).

Individual with a Disability: A person.who has a medical, physical, or mental conditions that
limits a major life activity, as those terms are defined in California Government Code section
12926

Reasonable Accommodation: A modification in the application of land use or zoning
regulations or in the application of land use, zoning, or building policies, procedures, or
practices when necessary to eliminate barriers to housing opportunities; which does not


mailto:djones@cityofneedles.com

impose undue financial or administrative burdens on the City or require a fundamental or
substantial alteration of the City's regulations, policies, procedures or practices.

(2) Submittal requirements for reasonable accommodations. Each application for a
Reasonable Accommodation shall be accompanied by the site plan information required by
Article IV Section 94(e) (2) (a) through {n). Site plans shall be drawn to scale of an adequate
size and shall indicate clearly and with full dimensions the following data where applicable:
(a) Exterior boundary lines of the property indicating easements, dimensions and lot size.
(b) All adjacent streets or rights-of-way, including 1 bicycle and/or hiking trails .

(c) Location, elevations, size, height, dimensions, mate rials, colors, and proposed use of all
buildings and structures (including walls, fences, signs, lighting and hooding devices)
existing and intended to remain on the site. (d)Setback information for all buildings existing
and proposed at the site.

(e)Distances between all structures and between all property lines or easements and
structures.

(HANny nearby buildings which are relevant to this application.

(9)Any existing significant natural features such as rock outcroppings, highly protected
trees, creeks, knolls and ridgelines.

(h) Location, number of spaces, and dimensions of offstreet parking spaces, loading docks,
and maneuvering areas; indicate internal circulation.

(h) Pedestrian, vehicular and service points of ingress and egress; driveway widths, and
distances between driveways.

(i) Proposed landscaping; include quantity, location,

varieties and container size.

() Proposed grading plan (for sites having over five (5) foot grade differential), showing
existing and proposed contours, and the direction and path of drainage on, through and off
the site; indicate any proposed drainage channels or facilities .

(k) Required and existing street dedications and improvements

such as sidewalks, curbing and pavement. Indicate widths, radii of curves, street grades and
whether streets are public or private.

(DOther such data as may be required to permit the Planning-Commission or the Zoning
Administrator, as the case may be, to make the required findings for approval of the specific
type of application.

(m) Scale shown as "Scale: 1 inch =feet" and north

a=w.
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(n) Vicinity map indicating nearby cross streets in relation to site (need not be to scale).

(o) Whether the proposed site is in a FEMA flood plain

(3) Reasonable Accommodation applications. The purpose of granting an application for
Reasonable Accommodation is to provide an individual with a disability, his or her
representative, or a developer or provider of housing for an individual with a disability, a
modification with respect to the application of land use, or zoning regulations, and in the
application of land use, zoning, or building policies, practices or procedures when those
regulations, policies and procedures act as a barrier to fair housing. An application for
Reasonable Accommodation may be filed with the Planning Department as provided in
Article 1V Section

94(e) (3). The application shall be accompanied by the following information:

(a)The name, address and telephone number of the applicant;

(b) The name, address, and telephone number of the owner of the property for which the
reasonable accommodation request is being made;



(c) The current use of the property for which the reasonable accommodation request is
being made;

(d) If the applicant is someone other than the property owner, a letter of agency or
authorization signed by the property owner consenting to the application being made;

(e) The basis for the claim that the individual to be reasonably accommodated is an
Individual with a Disability under the Fair Housing Laws;

() The land use or zoning regulation, or land use, zoning, or building policy, practice or
procedure for which reasonable accommodation is being requested;

(9) The ty p e of accommodation sought;

(h) The reason(s) why the accommodation is necessary

3

for the needs of the disabled person. Where appropriate, include a summary of any
potential means and alternatives considered in evaluating the need for the accommodation;
(i) Copies of memoranda, correspondence, pictures, plans or background information
reasonably necessary to reach a decision regarding the need for the accommodation;

()) Other supportive information deemed necessary by the department to facilitate proper
consideration of the request, consistent with fair housing laws.

(k) Completion of a CEQA Checklist if proposed site is vacant land

(1) There is no fee imposed on the filing or processing of the application for

Reasonable Accommodation.

(4) Findings. The reviewing authority shall approve the application, with or without
conditions, unless it determines on the basis of substantial evidence that one or more of the
following findings cannot be made:

(a) The accommodation is requested by or on behalf of an individual with a disability
protected under the fair housing laws.

(b) The housing, which is subject to the requested accommodation, will be used by an
individual with a disability protected under fair housing laws.

(c) The requested accommodation is necessary to provide an individual with a disability an
equal opportunity to use and enjoy a dwelling.

(d) The requested accommodation will not impose an undue financial or administrative
burden on the City.

(e)The requested accommodation would not require a fundamental alteration in the nature
of a City program or law, including land use and zoning.

(5) Other Discretionary approvals. If the project requires

other discretionary approval (such as a Conditional Use Permit or

4

Variance) independent of the reasonable accommodation request, then the reasonable
accorronodation application will be decided prior to the other applications. Such decisions
shall not to be-reconsidered as part of the subsequent approvals, but shall be regarded as
independent entitlements.

(6) Decisions. The Zoning Administrator shall, within 30 days of determining the application
complete, approve, approve with conditions, or deny the application based on the findings
set forth in Article IV Section 94(e) (4), and may impose such conditions as it deems
necessary to ensure the accorrnnodation will comply with the findings required in Article IV
Section

94(e) (4) and fair housing laws. As part of consideration of a request for a reasonable
accommodation related to construction of new dwelling or dwellings, the Zoning
Administrator may consult with the Design Review Corrnnittee regarding the requested
accorrnnodation and any options that may result in a reasonable accorrnnodation. While
any request for reasonable accommodation is pending, all laws and regulations otherwise



applicable to the property that is the subject of the request shall remain in full force and
effect.
(7) Appeals. The decision of the Zoning Administrator may be appealed in accordance with
Article XVIII "Enforcement and Review" Appeals are subject to payment of the fee imposed
on appeals in the City's Master Fee Schedule.
(8) Nonconfonning Status. All improvements constructed under the auspices of this chapter
shall be removed upon the vacation of the unit by the person to whom the reasonable
accommodation was granted unless the Development Department Director, Zoning
Administrator, Building Official, or other discretionary . reviewing authority, as applicable,
makes a determination as follows:
(a)The unit has been reoccupied by a qualified person or such improvements provide
benefit for future occupancy by a qualified person; or
(b)The removal of the improvement is not readily achievable without mking significant
structural changes that would impact the safety and soundness of the
structure, as determined solely by the Building Official, or such costs of removal equal or
exceed 25 percent of the market value of the structure.
9) Confidentiality. Medical information provided to the City related to the person for whom a
reasonable accommodation is being requested shall be retained in a manner so as to
respect
5
the privacy rights of the applicant to the extent feasible, shall be kept confidential and shall
not be made available to the public, pursuant to state and federal law.
10) Urgent, Temporary and Unforeseen Need. Upon receipt of the application required by
Article IV Section 94(e} (3), and without the right of appeal provided by Article IV Section
94(e} (7), upon a showing of an urgent, temporary and unforeseen need made by or on
behalf of an Individual with a Disability, the Zoning Administrator shall approve as a
Temporary Reasonable Accommodation temporary ramps and temporary and easily
remediated alterations to a building that are not designed or intended nor allowed to remain
for more than 90 days following such approval during a period of temporary disability (90
days maximum) or during a period during which an application for Reasonable
Accommodation has been made and has not been acted upon with, finality. Any approved
Temporary Reasonable Accommodation shall be removed within the period of time
established for such removal by the Zoning.Administrator at the time of approval.

Ord 621-AC

Sec. 94.01. No occupancy, use, or sale of lots until requirements fulfilled

Issuance of a conditional use, special use, zoning permit, or sign permit authorizes
the recipient to commence the activity resulting in a change in use of the land or (subject to
obtaining a building permit) to commence work designed to construct, erect, move, or
substantially alter buildings or other substantial structures or to make necessary
improvements to a subdivision. However, except as provided in section 94.12, the intended
use may not be commenced, no building may be occupied, and in the case of subdivisions,
no lots may be sold until all of the requirements of this part and all additional requirements
imposed pursuant to the issuance of a conditional use or special use permit have been
complied with, as required. (Ord. 427-AC)

Sec. 94.02. Who may submit applications



(a) Applications for zoning, special use, conditional use, or sign permits will be

(b)

accepted only from persons having the legal authority to take action in accordance
with the permit approval. By way of illustration, in general this means that
applications should be made by the owners or lessees of property, or their agents,
or persons who have contracted to purchase property contingent upon their ability
to acquire the necessary permits under this part, or the agents of such persons
(who may make application in the name of such owners, lessees, or contract
vendees).

The city planner may require an applicant to submit evidence of his/her authority to
submit the application in accordance with subsection (a) of this section whenever
there appears to be a reasonable basis for questioning this authority. (Ord. 427-
AC)

Sec. 94.03. Application to be complete

(@)
(b)

©

(d)

(€)

All applications for zoning, special use, conditional use, or sign permits must be
complete before the permit issuing authority is required to consider the application.
Subject to subsection (c) of this section, an application is complete when it
contains all of the information that is necessary for the permit issuing authority to
decide whether or not the development, if completed as proposed, will comply

with all of the requirements of this part.

In this part, detailed or technical design requirements and construction
specifications relating to various types of improvements (streets, sidewalks, etc.)
are set forth in one (1) or more of the appendices to this part. It is not necessary
that the application contain the type of detailed construction drawings that would
be necessary to determine compliance with these appendices, so long as the plans
provide sufficient information in the light of the substantive requirements set forth in
this text of this part.

The presumption established by this part is that all of the information set forth in
zoning appendix A, Specifications for Street Design and Construction, on file at
the city clerk's office, is necessary to satisfy the requirements of this section.
However, it is recognized that each development is unique, and therefore the
permit issuing authority may allow less information or require more information to
be submitted to the city council or planning commission, the applicant may rely in
the first instance on the recommendations of the city planner as to whether more
or less information than that set forth in zoning appendix A should be submitted.
The city planner shall make every effort to develop application forms, instructional
sheets, checklists, or other techniques or devices to assist applicants in
understanding the application requirements and the form and type of information
that must be submitted. In classes of cases where a minimal amount of information
IS necessary to enable the administrator to determine compliance with this part,
such as applications for zoning permits to construct single-family or two-family
houses, or applications for sign permits, the city planner shall develop standard
forms that will expedite the submission of the necessary plans and other required
information. (Ord. 427-AC)

Sec. 94.04. Staff consultation before formal application

(@)

To minimize development planning costs, avoid misunderstanding or



misinterpretation, and ensure compliance with the requirements of this part,
preapplication consultation between the developer and the planning staff is en-
couraged or required as provided in this section.

(b) Before submitting an application for a conditional use permit authorizing a
development that consists of or contains a major subdivision, the developer shall
submit to the administrator a sketch plan of such subdivision, drawn approximately
to scale (one (1) inch equals one hundred (100) feet). The sketch plan shall
contain:

Q) The name and address of the developer;

@) The proposed name and location of the subdivision;

(3) The approximate total acreage of the proposed subdivision;

4 The tentative street and lot arrangement;

(5) Topographic lines; and

(6) Any other information the developer believes necessary to obtain the
informal opinion of the planning staff as to the proposed subdivision's
compliance with the requirements of this part.

The city planner shall meet with the developer as soon as conveniently possible to
review the sketch plan.

(c) Before submitting an application for any other permit, developers are strongly
encouraged to consult with the planning staff concerning the application of this
part to the proposed development. (Ord. 427-AC)

Sec. 94.05. Staff consultation after application submitted

(&) Upon receipt of a formal application for a zoning, special use, or conditional use
permit, the city planner shall review the application and confer with the applicant to
ensure that he understands the planning staff's interpretation of the applicable
requirements of this part, that he has submitted all of the information that he in-
tends to submit, and that the application represents precisely and completely what
he proposed to do.

(b) If the application is for a special use or conditional use permit, the city planner shall
place the application on the agenda of the appropriate body when the applicant
indicates that the application is as complete as he intends to make it. However if
the administrator believes that the application is incomplete, he shall recommend
to the appropriate body that the application be denied on that basis. (Ord. 427-AC)

Sec. 94.06. Zoning permits

(@) A completed application form for a zoning permit shall be submitted to the city
planner by filing a copy of the application with the planning department.
(b) The city planner shall issue the zoning permit unless he finds, after reviewing
the application and consulting with the applicant that:
@ The requested permit is not within his jurisdiction according to the table
of permissible uses; or
@ The application is incomplete; or
€)) If completed as proposed in the application, the development will not
comply with one (1) or more requirements of this part. (Ord. 427-AC)

Sec. 94.07. Special use permits and conditional use permits



(@) An application for a special use permit shall be submitted to the planning
commission by filing a copy of the application with the planning department.

(b) An application for a conditional use permit shall be submitted to the planning
commission by filing a copy of the application with the planning department.

(c) Subject to subsection (d) of this section, the planning commission or the council,
respectively, shall issue the requested permit unless it concludes, based upon the
information submitted at the hearing, that:

@ The requested permit is not within its jurisdiction according to the table
of permissible uses; or

(2)  The application is incomplete; or

€)) If completed as proposed in the application, the development will not
comply with one (1) or more requirements of this part.

(d) Even if the permit-issuing body finds that the application complies with all other
provisions of this part, it may still deny the permit if it concludes based upon the
information submitted at the hearing, that if completed as proposed, the
development, more probably than not:

@ Will materially endanger the public health or safety; or

@ Will substantially injure the value of adjoining or abutting property; or
) Will not be in harmony with the area in which it is to be located; or

@ Will not be in general conformity with the general plan. (Ord. 427-AC)

Sec. 94.08. Recommendations on conditional use permit applications

(@ Before being presented to the council, an application for a conditional use permit
shall be submitted to the planning commission for a public hearing and action.

() When presented to the planning commission, the application shall be accompanied
by a report setting forth the planning staff's proposed findings concerning the
application's compliance with other requirements of this part, as well as any staff
recommendations for additional requirements to be imposed by the council. If the
planning staff report proposes a finding or conclusion that the application fails to
comply with any other requirement of this part, it shall identify the requirement in
guestion and specifically state supporting reasons for the proposed findings or
conclusions.

(© The planning commission shall consider the application and the attached staff
report in a timely fashion.

(d) After planning commission action, the planning staff shall report to the council
the planning commission recommendation and the reasons thereof.

e Inresponse to the planning commission recommendations, the applicant may
modify his application prior to submission to the council, and the planning staff may
likewise revise its recommendations. (Ord. 427-AC)

Sec. 94.09. Council action on conditional use permits

In considering whether to approve an application for a conditional use permit, the
council shall proceed according to the following format:

@ The council shall consider whether the application is complete. If no
member moves that the application be found incomplete (specifying



either the particular type of information lacking or the particular
requirement with respect to which the application is incomplete) then
this shall be taken as an affirmative finding by the council that the
application is complete.

@ The council shall consider whether the application complies with all of
the applicable requirements of this part. If a motion to this effect
passes, the council need not make timer findings concerning such
requirements.

If such a motion fails or is not made then a motion shall be made that the application
be found not in compliance with one or more of the requirements of this part. Such a motion
shall specify the particular requirements the application fails to meet. Separate votes may
be taken with respect to each requirement not met by the application.

(3) If the council concludes that the application fails to comply with one (1)
or more requirements of this part, the application shall be denied.

If the council concludes that all such requirements are met, it shall issue the permit
unless it adopts a motion to deny the application for one (1) or more of the reasons set forth
in section 94.07(d). Such a motion shall propose specific findings, based upon the evidence
submitted, justifying such a conclusion. (Ord. 427-AC)

Sec. 94.10. Planning commission action on special use permits

In considering whether to approve an application for a special use permit, the
planning commission shall proceed in the same manner as the council when considering
conditional use permit applications.

Q) The planning commission shall consider whether the application is complete.
If the planning commission concludes that the application is incomplete and
the applicant refuses to provide the necessary information, the application
shall be denied. A motion to this effect shall specify either the particular type
of information lacking or the particular requirement with respect to which the
application is incomplete. A motion to this effect, concurred in by two (2)
members of the planning commission, shall constitute the planning
commission's finding on this issue. If a motion to this effect is not made and
concurred in by at least two (2) members, this shall be taken as an affirmative
finding by the commission that the application is complete.

2 The planning commission shall consider whether the application complies with
all of the applicable requirements of this part. If a motion to this effect passes
by the necessary majority vote, the planning commission need not make
further findings concerning such requirements. If such a motion fails to receive
the necessary majority vote or is not made, then a motion shall be made that
the application be found not in compliance with one (1) or more requirements
of this part. Such a motion shall specify the particular requirements the
application fails to meet. A separate vote may be taken with respect to each
requirement not met by the application, and a majority vote of the commission
(excluding vacant seats) in favor of such a motion shall be sufficient to
constitute such motion a finding of the commission.

If the planning commission concludes that the application fails to meet one (1) or

more of the requirements of this part, the application shall be denied.

(3) If the planning commission concludes that all such requirements are met, it



shall issue the permit unless it adopts a motion to deny the application for one
(1) or more of the reasons set forth in section 94.07(d). Such a motion shall
propose specific findings, based upon the evidence submitted, justifying such
a conclusion. Since such a motion is not in favor of the applicant, it is carried
by a simple majority vote. (Ord. 427-AC)

Sec. 94.11. Additional requirements on special use and conditional use permits

(@) Subject to subsection (b) of this section, in granting a special or conditional use

®

©
@

permit, the planning commissioner or city council, respectively, may attach to the
permit such reasonable requirements in addition to those specified in this part as
will ensure that the development in its proposed location:

@ Will not endanger the public health or safety;

@ Will not injure the value of adjoining or abutting property;

©)) Will be in harmony with the area in which it is located; and

@ Will be in conformity with the general plan.
The permit-issuing body may not attach additional conditions that modify or alter
the specific requirements set forth in the ordinance codified in this part unless the
development in question presents extraordinary circumstances that justify the
variation from the specified requirements.
Without limiting the foregoing, the planning commission may attach to a permit a
condition limiting the permit to a specified duration.
All additional conditions or requirements shall be entered on the permit. (Ord.427-
AC)

Sec. 94.12. Completing developments in phases

@)

(®)

©

If a development is constructed in phases or stages in accordance with this section,
then, subject to subsection (c) of this section, the provisions of Section 94.01 (No
occupancy, use, or sale of lots until requirements fulfilled) shall apply to each phase
as if it were the entire development.

As a prerequisite to taking advantage of the provisions of subsection (a) of this
section, the developer shall submit plans that clearly show the various phases or
stages of the proposed development and the requirements of this part that will be
satisfied with respect to each phase or stage.

If a development that is to be built in phases or stages includes improvements that
are designed to relate to, benefit, or be used by the entire development (such as a
swimming pool or tennis courts in a residential development) then, as part of his
application for development approval, the developer shall submit a proposed
schedule for completion of such improvements. The schedule shall relate
completion of such improvements to completion of one (1) or more phases or
stages of the entire development. Once a schedule has been approved and made
part of the permit by the permit-issuing authority, no land may be used, no
buildings may be occupied, and no subdivision lots may be sold except in
accordance with the approved schedule. (Ord. 427-AC)

Sec. 94.13. Expiration of permits

(&) Zoning, special use, conditional use, and sign permits shall expire automatically



if, within six (6) months after issuance of such permits:

@ The use authorized by such permits has not commenced, in
circumstances where no substantial construction, erection, alteration,
excavation, demolition, or similar work is necessary before
commencement of such use, or

() Less than ten (10) percent of the total cost of all construction, erection,
alteration, excavation, demolition, or similar work on any development
authorized by such permits has been completed on the site. With re-
spect to phased development this requirement shall apply only to the
first phase.

(b) If after some physical alteration to land or structures begins to take place, such work
is discontinued for a period of six (6) months, then the permit authorizing such work
shall immediately expire. However, expiration of the permit shall not affect the
provisions of section 94.14.

(c) The permit-issuing authority may extend for a period up to six (6) months the date
when a permit would otherwise expire pursuant to subsections (a) or (b) of this
section if it concludes that: (1) the permit has not yet expired; (2) the permit
recipient has proceeded with due diligence and in good faith; and (3) conditions
have not changed so substantially as to warrant a new application. Successive
extensions may be granted for periods up to six (6) months upon the same findings.
All such extensions may be granted without resort to the formal processes and fees
required for a new permit.

(d) For purposes of this section, the permit within the jurisdiction of the council or the
planning commission is issued when such commission votes to approve the
applications and issue the permit. A permit within the jurisdiction of the city
planner is issued when the earlier of the following takes place:

@ A copy of the fully executed permit is delivered to the permit recipient, and
delivery is accomplished when the permit is hand-delivered or mailed to the
permit applicant; or

@ The city planner notifies the permit applicant that the application has been
approved and that all that remains before a fully executed permit can be
delivered is for the applicant to take certain specified actions, such as having
the permit executed by the property owner so it can be recorded if required.
(Ord. 427-AC)

Sec. 94.14. Effect of permit on successors and assigns

(&) Zoning, special use, conditional use, and sign permits authorize the permittee to
make use of land and structures in a particular way. Such permits are transferable.
However, so long as the land or structures or any portion thereof covered under a
permit continues to be used for the proposes for which the permit was granted,
then:

@ No person (including successors or assigns of the person who obtained the
permit) may make use of the land or structures covered under such permit
for the purposes authorized in the permit except in accordance with all the
terms and requirements of that permit; and

(@ The terms and requirements of the permit apply to and restrict the use of land
or structures covered under the permit, not only with respect to all persons
having any interest in the property at the time the permit was obtained, but



also with respect to persons who subsequently obtain, any interest in all or
part of the covered property and wish to use it for or in connection with
purposes other than those for which the permit was originally issued, so long
as the persons who subsequently obtain an interest in the property had actual
or record notice (as provided in subsection (b) of this section) of the existence
of the permit at the time they acquired their interest.

(b) Whenever a special use, or conditional use permit is issued to authorize

development (other than single-family or two-family residences) on a tract of land,
nothing authorized by the permit may be done until the record owner of the
property signs a written acknowledgment that the permit has been issued so that
the permit may be recorded in the San Bernardino County registry and indexed
under the record owner's name as grantor. (Ord. 427-AC)

Sec. 94.15. Amendments to and modifications of permit

@
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©
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Insignificant deviations from the permit (including approved plans) issued by

the city council, the planning commission or the city planner are permissible

and the city planner may authorize such insignificant deviations. A deviation is
insignificant if it has no discernible impact on neighboring properties, the

general public, or those intended to occupy or use the proposed development.
Minor design modifications or changes in permits (including approved plans) are
permissible with the approval of the permit-issuing authority. Such permission may
be obtained without a formal application, public hearing, or payment of any
additional fee. For purposes of this section, minor design modifications or changes
are those that have no substantial impact on neighboring properties, the general
public, or those intended to occupy or use the proposed development.

All other requests for changes in approved plans will be processed as new
applications. If such requests are required to be acted upon by the council or
planning commission, new conditions may be imposed, but the applicant retains
the right to reject such additional conditions by withdrawing his request for an
amendment and may then proceed in accordance with the previously issued
permit.

The city planner shall determine whether amendments to and modifications of
permits fall within the categories set forth above in subsections (a), (b), and (c) of
this section.

A developer requesting approval of changes shall submit a written request for
such approval to the city planner and that request shall identify the changes. Ap-
proval of all changes must be given in writing. (Ord. 427-AC)

Sec. 94.16. Reconsideration of planning commission actions

(@) Whenever: (1) the city council disapproves a conditional use permit application; or

(2) the planning commission disapproves an application for a special use permit or
a variance, on any basis other than the failure of the applicant to submit a
complete application, such action may not be reconsidered by the respective body
at a later time unless the applicant clearly demonstrates that:

(A) Circumstances affecting the property that is the subject of the application
have substantially changed, or

(B) New information is available that could not with reasonable diligence have



been presented at a previous hearing.
A request to be heard on this basis must be filed with the city planner within the time
period for an appeal. However, such a request does not extend the period within which an
appeal must be taken. (Ord. 427-AC)

Sec. 94.17. Applications to be processed expeditiously

Recognizing that inordinate delays in acting upon appeals or applications may
impose unnecessary costs on the appellant or applicant, the city shall make every
reasonable effort to process appeals and permit applications as expeditiously as possible,
consistent with the need to ensure that all development conforms to the requirements of
this part. (Ord. 427-AC)

Sec. 94.18. Maintenance of common areas, improvements and facilities

The recipient of any zoning, special use, conditional use, or sign permit, or his
successor, shall be responsible for maintaining all common areas, improvements, or
facilities required by this part or any permit issued in accordance with its provisions, except
those areas, improvements, or facilities with respect to which an offer of dedication to the
public has been accepted by the appropriate public authority. As illustrations, and without
limiting the generality of the foregoing, this means that private roads and parking areas,
water and sewer lines, and recreational facilities must be properly maintained so that they
can be used in the manner intended, and required vegetation and trees used for screening,
landscaping, or shading must be replaced if they die or are destroyed. (Ord. 427-AC)



Contact djones@cityofneedles.com for updates

Article VI. Uses.
Ord. No. 427-AC, 564-AC plus additional ordinances Sec 96.01

Sec. 96.00. Uses permitted. Land, buildings and other facilities shall be designed,
developed and used only for those activities indicated for the various zones by the
following Table of Permissible Uses. The symbols shown in this table have the following
meanings:

Symbol Meaning

Z = Permitted use in the indicated zone with a zoning permit issued by the city planner.

S = Special Use Permit must be obtained from the planning commission.

C = Conditional Use Permit must be obtained from the city council.
(Ord. 427-AC)

Sec. 96.01. Table of Permissible Uses — Table is being updated — please contact the City
Clerk at djones@cityofneedles.com

Sec. 96.02. City Planner jurisdiction over uses otherwise permissible with a zoning permit.
Notwithstanding any other provisions of this article, whenever the Table of Permissible
Uses provides that a use in a nonresidential zone or a nonconforming use in a residential
zone is permissible with a zoning permit, a special use permit shall nevertheless be
required if the city planner finds that the proposed use would have an extraordinary impact
on neighboring properties or the general public. In making this determination, the city
planner shall consider, among other factors, whether the use is proposed for an
undeveloped or previously developed lot, whether the proposed use constitutes a change
from one (1) principal use classification to another, whether the use is proposed for a site
that poses peculiar traffic or other hazards or difficulties, and whether the proposed use
is substantially unique or is likely to have impacts that differ substantially from those
presented by other uses that are permissible in the zoning district in question. (Ord. 427-
AC)

Sec. 96.03. Permissible uses and specific exclusions. (a) The presumption established
by this part is that all legitimate uses of land are permissible within at least one (1) zoning
district in the city’s planning jurisdiction. Therefore, because the list of permissible uses
set forth in section 96.01 (Table of Permissible Uses) cannot be all inclusive, those uses
that are listed shall be interpreted liberally to include other uses that have similar impacts
to the listed uses.

(b) Notwithstanding subsection (a) of this section, all uses that are not listed in section
96.01 (Table of Permissible Uses), even given the liberal interpretation mandated by
subsection (a) of this section, are prohibited. Nor shall section 96.01 (Table of
Permissible Uses) be interpreted to allow a use in one (1) zoning district when the use
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question is more closely related to another specified use that is permissible in other
zoning districts.

(c) Without limiting the generality of the foregoing provisions, the following uses are
specifically prohibited in all districts:

(1) Any use that involves the manufacture, handling, sale, distribution, or storage
of any highly combustible or explosive materials in violation of the Uniform Fire
Code;

(2) Stockyards, slaughterhouses, rendering plants;

(3) Use of a travel trailer as a temporary or permanent residence. (Situations that
do not comply with this subsection on the effective date of this part are required
to conform within one (1) year.);

(4) Use of a motor vehicle parked on a lot as a structure in which, out of which, or
from which any goods are sold or stored, any services are performed, or other
business is conducted. (Situations that do not comply with this subsection on
the effective date of this part are required to conform within thirty (30) days.)
(Ord. 427-AC)

Sec. 96.04. Accessory uses. (a) The Table of Permissible Uses (section 96.01) classifies
different principal uses according to their different impacts. Whenever an activity (which
may or may not be separately listed as a principal use in this table) is conducted in
conjunction with another principal use and the former use (1) constitutes only an
incidental or insubstantial part of the total activity that take place on a lot, or (2) is
commonly associated with the principal use and integrally related to it, then the former
use may be regarded as accessory to the principal use and may be carried on underneath
the umbrella of the permit issued for the principal use. For example, a swimming
pool/tennis court complex is customarily associated with and integrally related to a
residential subdivision or multifamily development and would be regarded as accessory
to such principal uses, even though such facilities, if developed apart from a residential
development, would require a special use permit.

(b) For purposes of interpreting subsection (a) of this section:

(1) A use may be regarded as incidental or insubstantial if it is incidental or
insubstantial in and of itself or in relation to the principal use.

(2) To be “commonly associated” with a principal use it is not necessary an
accessory use to be connected with such principal use more times than not,
but only that the association of such accessory use with such principal use
takes place with sufficient frequency that there is common acceptance of their
relatedness.

(c) Without limiting the generality of subsections (a) and (b) of this section, the
following activities, so long as they satisfy the general criteria set forth above, are
specifically regarded as accessory to residential principal uses:
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(1) Offices or studios within an enclosed building and used by an occupant of a
residence located on the same lot as such building to carry on administrative
or artistic activities of a commercial nature, so long as such activities do not
fall within the definition of a home occupation;

(2) Hobbies or recreational activities of a noncommercial nature;

(3) The renting out of one (1) or two (2) rooms within a single-family residence
(which one (1) or two (2) rooms do not themselves constitute a separate
dwelling unit) to not more than two (2) persons who are not part of the family
that resides in the single-family dwelling;

(4) Yard sales or garage sales, so long as such sales are not conducted on the
same lot more than three (3) times during any fiscal year.

(d) Without limiting the generality of subsections (a) and (b) of this section, the
following activities shall not be regarded as accessory to a residential principal use
and are prohibited in residential districts:

(1) Storage outside of substantially enclosed structure of any motor vehicle that
is neither licensed nor operational;

(2) Parking outside a substantially enclosed structure of more than four (4)
motor vehicles between the front building line of the principal and the street
on any lot used for residential purposes. (Ord. 427-AC)

Sec. 96.05. Permissible uses not requiring permits. Notwithstanding any other provisions
of this part, no zoning, special use, or conditional use permit is necessary for the following
uses:

(1) Streets;

(2) Electric power, telephone, telegraph, cable television, gas, water, and sewer lines,
wires or pipes, together with supporting poles or structures, located within a public
right-of-way;

(3) Neighborhood utility facilities located within a public right-of-way with the
permission of the owner (state or city) of the right-of-way. (Ord. 427-AC)

Sec. 96.06 Change in uses. (a) A substantial change in use of property occurs whenever
the essential character or nature of the activity conducted on a lot changes. This occurs
whenever:

(1) The change involves a change from one (1) principal use category to another.

(2) If the original use is a combination use or planned unit development the relative
proportion of space devoted to the individual principal uses that comprise the
combination use or planned unit development use changes to such an extent that
the parking requirements for the overall use are altered.
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(3) If the original use is a combination use or planned unit development use, the
mixture of the types of individual principal uses that comprise the combination use
of planned unit development use changes.

(4) If the original use is a planned residential development, the relative proportions of
different types of dwelling units change.

(5) If there is only one (1) business or enterprise conducted on the lot (regardless of
whether that business or enterprise consist of one (1) individual principal use or a
combination use), that business or enterprise moves out and a different type of
enterprise moves in (even though the new business or enterprise may be classified
under the same principal use or combination use category as the previous type of
business.)

For example, if there is only one (1) building on a lot and a florist shop that is the sole
tenant of that building moves out and is replaced by a clothing store, that constitutes a
change in use even those both tenants fall within the same principal use classification.
However, if the florist shop were replaced by another florist shop, that would not constitute
a change in use since the type of business or enterprise would not have changed.
Moreover, if the florist shop moved out of a rented space in a shopping center and was
replaced by a clothing store, that would not constitute a change in use since there is more
than one (1) business on the lot and the essential character of the activity conducted on
that lot (shopping center - combination use) has not changed.

(b) A mere change in the status of property from unoccupied to occupied or vice versa
does not constitute a change in use. Whether a change in use occurs shall be
determined by comparing the two (2) active uses of the property without regard to any
intervening period during which the property may have been unoccupied, unless the
property has remained unoccupied for more than one hundred eighty (180)
consecutive days or has been abandoned.

(c) A mere change in ownership of a business or enterprise or a change in the name
shall not be regarded as a change in use (Ord. 427-AC)

Sec. 96.07. Combination uses. (a) When a combination use comprises two (2) or more
principal uses that require different types of permits (zoning, special use, or conditional
use), then the permit authorizing the combination use shall be:

(1) A conditional use permit if any of the principal uses combined requires a
conditional use permit;

(2) A special use permit if any of the principal uses combined requires a special use
permit but none requires a conditional use permit;

(3) A zoning permit in all other cases.
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(b) When a combination use consists of a single-family detached residential
subdivision that is not architecturally integrated and two-family or multifamily uses, the
total density permissible on the entire tract shall be determined by having the
developer indicate on the plans the portion of the total lot that will be developed for
each purpose and calculating the density for each portion as if it were a separate lot.

(c) When a combination use consists of a single-family detached, architecturally
integrated subdivision and two-family or multifamily uses, then the total density
permissible on the entire tract shall be determined by dividing the area of the tract by
the minimum square footage per dwelling unit. (Ord. 427-AC)

Sec. 96.08 Second Dwelling Units. Over the counter review. Pursuant to City of Needles
Development Code, second units that comply with the following criteria may be reviewed
and approved ministerially, without review by the Planning Commission:

(1) The parcel will include, or already includes, a single-family dwelling.

(2) The second unit is either attached or detached from the first dwelling unit.

(3) Number of Units. Only one second unit is permitted per primary single-family
dwelling on the same lot.

(4) The second dwelling unit provides complete, independent living facilities for one
(1) or more persons and includes permanent provisions for living, sleeping, eating,
cooking and sanitation.

(5) The second dwelling unit shall comply with all height, setback, lot coverage and
other applicable zoning requirements of this part. An additional parking space(s)
shall be provided if sufficient space is available.

(6) The second dwelling unit maintains the scale of adjoining residences and blends
into the existing setting by use of appropriate building form, height, materials, color
and landscaping appropriate to that setting.

(7) Side and rear yard setbacks for second dwelling units shall be the same as the
primary residence; detached second units shall be separated from the primary
residence by a minimum of 6 feet.

(8) Required parking for the primary single-family dwelling may not be removed for the
creation of a second dwelling unit (e.g. garage conversions) or allocated to meet
the parking requirement for the second dwelling unit, unless replacement parking
is provided in accord with this title.

(9) Emergency Access. A detached second dwelling unit may be permitted only on a
lot with access from a roadway/easement that meets the fire apparatus access
road requirements of the California Fire Code Section 902.2.2.1 s

(10)Second dwelling units shall not be permitted on a lot or parcel having guest or
accessory living quarters. Existing guest or accessory living quarters may be
converted into a second dwelling unit provided that all zoning and structural
requirements are met.

(11)The second unit may be rented and shall not be sold separately from the main
dwelling unit unless the lot on which such units are located is subdivided. The lot
upon which the second unit is located shall not be subdivided unless each lot which
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would be created by the subdivision will comply with the requirements of this title,
the City’s Subdivision Ordinance, and the Subdivision Map Act.

(12)Building code requirements which apply to additions to existing single-family
residence shall apply. (Ord. 427-AC, 547-AC)

Sec. 96.09. Planned unit development overlay. (a) Property located in an area shown on
the zoning map with the symbol PUD shall not be subdivided, developed or used for any
purpose unless a conditional use permit is approved and the subdivision, development
and use is in accordance with such conditional use permit. Planned unit developments
are allowed in the commercial residential resort zone.

(b) The following criteria shall be applied to consideration of a conditional use permit
in the PUD overlay zone in addition to any other criteria applicable to the use and
development being considered:

(1) The development site shall be at least five (5) acres in net area.

(2) The development shall be of exceptional design quality, providing for
imaginative use of the site, an attractive environment for occupants, and
enhancing the character of the surrounding area.

(c) Area requirements, density, height, yard and other requirements with the PUD shall
be those permitted or required in the zoning district with which the PUD is combined,
or those established during the approval process. However, single-family residential
lot sizes in a PUD may only be reduced below the minimum standards required by the
appropriate zone if usable open space is provided either within the PUD in an amount
equal to or greater than the sum of all reductions of the minimum lot size or usable
public open space is located adjacent to the PUD. (Ord. 427-AC, 564-AC)
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Article VII. Intensity of Uses
Ord 427-AC, 620-AC

Sec. 97.00. Residential zone densities with no bonuses.

Before any density bonuses are applied, the number of dwelling units permitted in a
residential development shall not exceed the following amounts:

ZONE DENSITY
(dwelling units per net acre)

R-1 1.0-7.0

R-2 8.0-17.0

R-3 18.0-30.0

CRR 1.0-30.0

(Ord. No. 427-AC)
Sec. 97.01. Density Bonus and Related Incentives and Concessions Program.

Sec. 97.01(a). Purpose. The purpose of this Section 97.01 is to satisfy the requirements set
forth in the Government Code Section 65915, et seq. (known as the State Density Bonus
Law). If any provision of this Division conflicts with state law, or provides more rights than
are legally required by state law, the minimum requirements of State law shall control.

Sec. 97.01(b). Definitions. The following definitions shall control over any conflicting
definitions in other Sections of the Needles Municipal Code. State law definitions, as they
may be amended from time to time, control over the definitions in this section.
(1) Affordable Housing Benefits means one or more the of the following:
a) A Density Bonus pursuant to Section 97.01(h);
b) An Incentive pursuant to Section 97.01(l);
c) A Development Standard Waiver or Modification pursuant to Section 97.01(o); and
d) A Parking Standard Modification pursuant to Section 97.01(p).
(2) Affordable Housing Cost means the definition set forth in Health and Safety Code
Section 50052.5. (Gov. Code § 65915(c)(1)).
(3) Affordable Housing Developer means the applicant or permittee of a Qualified Housing
Development and its assignees or successors in interest.
(4) Affordable Rent means the definition set forth in Health and Safety Code Section 50053.
(Gov. Code § 65915(c)(1)).
(5) Affordable Unit means a residential dwelling unit that is guaranteed by the Affordable
Housing Developer to be rented or sold in accordance with the requirements of this section
to one of the following:
a) a Very Low Income Household;
b) a Low Income Household; or
c) a Moderate Income Household within a Common Interest Development. (Gov.
Code 88 65915(c)(1)-(c)(2)).
(6) Child Care Facility means a child day care facility other than a family day care home,
including but not limited to infant centers, preschools, extended day care facilities, and
school age child care centers. (Gov. Code 8§ 65915(h)(4)).
(7) City means the City of Needles.
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(8) Common Interest Development means any of the following: a community apartment
project, a condominium project, a planned development, and a stock cooperative pursuant
to Civil Code Section 1351(c) and pursuant to Civil Code Section 4100. (Gov. Code §
65915(c)(2)). All Common Interest Development units must be offered to the public for
purchase. (Gov. Code 8§ 65915(b)(1)(D)).

(9) Condominium Conversion Project - means a residential project in which the applicant
proposes to convert apartment units to condominiums pursuant to Government Code
Section 65915.5(a).

(10) Density Bonus - Condominium Conversion Projects: means a density increase over the
otherwise Maximum Allowable Residential Density as of the date of application to the City
for a Qualified Housing Development. (Gov. Code 8§ 65915(f)).

(11) Density Bonus Units - means dwelling units granted which exceed the otherwise
Maximum Allowable Residential Density.

(12) Development Standard - means a site or construction condition, including, but not
limited to, a height limitation, a setback requirement, a floor area ratio, an on-site open-
space requirement, or a parking ratio, that applies to a residential development pursuant to
the Zoning Ordinance, the General Plan or other City condition, law, policy, resolution, or
regulation. (Gov. Code 8§ 65915(0)(1)).

(13) Eligible housing development means a development that satisfies all of the following
criteria:

(a) The development is a multifamily housing development that contains five or more
residential units, exclusive of any other floor area ratio bonus or incentive or concession
awarded pursuant to this chapter.

(b) The development is located within one of the following:

(1) An urban infill site that is within a transit priority area.
(i) One-half mile of a major transit stop.

(c) The site of the development is zoned to allow residential use or mixed-use with a
minimum planned density of at least 20 dwelling units per acre and does not include any
land zoned for low density residential use or for exclusive nonresidential use.

(d) The applicant and the development satisfy the replacement requirements
specified in subdivision (c) of Section 65915.

(e) The development includes at least 20 percent of the units, excluding any
additional units allowed under a floor area ratio bonus or other incentives or concessions
provided pursuant to this chapter, with an affordable housing cost or affordable rent to, and
occupied by, persons with a household income equal to or less than 50 percent of the area
median income, as determined pursuant to Section 50093 of the Health and Safety Code,
and subject to an affordability restriction for a minimum of 55 years.

() The development complies with the height requirements applicable to the
underlying zone. A development shall not be eligible to use a floor area ratio bonus or other
incentives or concessions provided pursuant to this chapter to relieve the development from
a maximum height limitation.

(2) “Transit priority area” has the same meaning as defined in Section 21099 of the
Public Resources Code.

(3) “Floor area ratio” means the ratio of gross building area of the eligible housing
development, excluding structured parking areas, proposed for the project divided by the
net lot area. For purposes of this paragraph, “gross building area” means the sum of all
finished areas of all floors of a building included within the outside faces of its exterior walls.

(4) “Floor area ratio bonus” means an allowance for an eligible housing development to
utilize a floor area ratio over the otherwise maximum allowable density permitted under the



applicable zoning ordinance and land use elements of the general plan of a city or county,
calculated pursuant to paragraph (2) of subdivision (b).

(14) Housing Development - means a development project of five or more residential units
and includes a subdivision or Common Interest Development that is approved by the City
and consists of residential units or unimproved residential lots and either a project to
substantially rehabilitate and convert an existing commercial building to residential use or
the substantial rehabilitation of an existing multifamily dwelling where the result of the
rehabilitation would be a net increase in available residential units. (Gov. Code § 65915(i)).
(15) Household Income Category Definitions

a) Very Low Income Household - means a household whose income does not
exceed fifty percent (50%) of the County’s median household income as defined in Health
and Safety Code Section 50105. (Gov. Code § 65915(b)(1)(B)).

b) Low Income Household - means a household whose income does not exceed
eighty percent (80%) of the County’s median household income as defined in Health and
Safety Code Section 50079.5 (Gov. Code § 65915(b)(1)(A)).

c) Moderate Income Household - means persons or families whose income does not
exceed one hundred and twenty percent (120%) of the County’s median household income
as defined in Health and Safety Code Section 50093. (Gov. Code § 65915(b)(1)(D)).

(16) Incentive - means “incentives and concessions” as that phrase is used in Government
Code Section 65915.

(17) “Lower income students” means students who have a household income and asset
level that does not exceed the level for Cal Grant A or Cal Grant B award recipients as set
forth in paragraph (1) of subdivision (k) of Section 69432.7 of the Education Code.

(1) “Maijor transit stop” has the same meaning as defined in Section 21155 of the
Public Resources Code.

(18) Market-Rate Unit means a dwelling unit that is not an Affordable Unit.

(19) Maximum Allowable Residential Density - means the density allowed under the
applicable Zoning Ordinance and the land use element of the general plan, or if a range of
density is permitted, means the maximum allowable density for the specific zoning range
and land use element of the general plan applicable to the project. Where the density
allowed under the zoning ordinance is inconsistent with the density allowed under the land
use element of the general plan, the general plan density shall prevail. (Gov. Code §
65915(0)(2)).

(19) Minimum Affordable Housing Component - means a Housing Development project
which includes a minimum of any of the following:

(@) Very Low Income Minimum Affordable Housing Component - Provides at least
five percent (5%) of the Total Units for Very Low Income Household residents (Gov. Code 8
65915(b)(1)(B)); or

(b) Low Income Minimum Affordable Housing Component - Provides at least ten
percent (10%) of the Total Units for Low Income Households (Gov. Code § 65915(b)(1)(A));
or

(c) Moderate Income Minimum Affordable Housing Component - Provides at least ten
percent (10%) of the Total Dwelling Units in a Common Interest Development for moderate
income households (Gov. Code § 65915(b)(1)(D)).

(20) Other Incentives of Equivalent Financial Value - means the reduction or waiver of
requirements which the City might otherwise apply as conditions of condominium
conversion approval, but shall not be construed to require the City to provide cash transfer
payments or other monetary compensation. (Gov. Code § 65915.5(c)).

(21) Qualified Housing Development - means a Housing Development that meets the
requirements of Section 97.01(c) for Density Bonus.



(22) Qualified Land - means land offered for donation in accordance with Section 97.01(k)
that meets the criteria set forth in Section 97.01(k).

(23) Senior Citizen Housing Development - means a residential development that is
developed, substantially rehabilitated, or substantially renovated for, senior citizens and that
has at least thirty-five (35) Senior Citizen Housing Development Units. (Gov. Code 8§
65915(b)(1)(C)).

(24) Senior Citizen Housing Development Unit - means a residential dwelling unit within a
Senior Citizen Housing Development that is available to, and occupied by, a senior citizen
as defined in Civil Code Section 51.3.

(25) Specific, Adverse Impact - means a significant, quantifiable, direct and unavoidable
impact, based on objective, identified written public health or safety standards, policies, or
conditions as they existed on the date the application for the Housing Development was
deemed complete. Inconsistency with the Zoning Ordinance or General Plan land use
designation shall not constitute a specific, adverse impact upon the public health or safety.
(Gov. Code § 65589.5(d)(2)).

(26) Total Units and Total Dwelling Units - means dwelling units other than Density Bonus
Units. (Gov. Code 8 65915(b)(3)).

(27) Transit priority area” has the same meaning as defined in Section 21155 of the Public
Resources Code.

(27) Zoning Ordinance - means the Needles Zoning Ordinance set forth in Part Ill “Zoning”
of the City of Needles Municipal Code.

Sec. 97.01(c). Eligibility for Density Bonuses and Incentives. Density Bonuses are available
to Affordable Housing Developers in accordance with this Division for the following:

(1) Housing Developments which include a Minimum Affordable Housing Component
(Section 97.01(h) and Section 97.01(t)(1))

(2) Housing Developments which include a Minimum Affordable Housing Component
and a Child Care Facility (Section 97.01(i));

(3) Senior Citizen Housing Developments (Section 97.01(j)); and

(4) Land Donations for Very Low Income Housing (Section 97.01(k)).

(5) Housing Development which include a Student Housing Component. (
For the purpose of calculating a Density Bonus, the residential units must be on contiguous
sites that are subject of one development application, but do not have to be based upon
individual subdivision maps or parcels.

Sec. 97.01(d). Fees.

(1) An application for Density Bonus Permit shall be accompanied by the fee set by
resolution of the City Council.

(2) If an application for a Density Bonus Permit requires an unusual amount or
specialized type of study or evaluation by City staff, a consultant or legal counsel, City staff
shall estimate the cost thereof and require the applicant to pay an additional fee or make
one or more deposits to pay such cost before the study or evaluation is begun. On
completion of the study or evaluation, and before the City Council decides the application,
City staff shall determine the actual cost of the work and the difference between the actual
cost and the amount paid by the applicant, and shall require the applicant to pay any
deficiency or shall refund to the applicant any excess.

Sec. 97.01(e). Application Required. When an applicant seeks a density bonus for a
Housing Development that meets the criteria set out in Section 97.01(h) (Gov. Code 8



65915) the Affordable Housing Developer must comply with all of the following
requirements:

(1) The applicant shall file an application for a Density Bonus Permit in accordance
with Sections 97.01(e) and 97.01(f) that includes a Minimum Affordable Housing
Components, whether or not the project also requires or has been granted a special use
permit or other permits or approvals. (Gov. Code 8§ 65915(b)(1)).

(2) State in the application the specific Minimum Affordable Housing Component
proposed for the Housing Development. (Gov. Code § 65915(b)(2)).

(3) Enter into an agreement with the City or its designee pursuant to Section 97.01(s)
to maintain and enforce the Affordable Housing Component of the Housing Development.
(Gov. Code § 65915(c)).

Sec. 97.01(f). Content of Application.

(1) The application for a Density Bonus Permit shall include the following information:

(&) A description of the project, including the number of dwelling units, the
number of affordable units and level of affordability, and the location of the affordable units;

(b) A description of the density bonus and the incentives or concessions
requested, if any, in accordance with Section 97.01(h) thru Section 97.01(m) (Gov. Code
Section 65915(b)(2));

(c) For Parking Standard Modification requests, that the requirements of Gov.
Code, Section 65915(p) are met;

(d) The location, design and phasing criteria required by Section 97.01(q),
including any proposed Development Standard(s) modifications or waivers pursuant to
Section 97.01(0);

(e) Any proposal for the waiver of reduction of development standards which
waiver or reduction is required to allow the City to avoid physically precluding the
construction of a development meeting the criteria of Gov. Code Section 65915(b) at the
densities or with the concessions or incentives permitted by the statute;

() The proposed method of ensuring the continued affordability of all low, very
low, or moderate rental units, or senior units, or child care facilities, that qualified the
applicant for the award of the density bonus for at least 55 years, as required by Gov. Code,
Section 65915(c)(1); and

(g) Other relevant information requested by City staff.

(2) For the application for a Density Bonus Permit for the donation of Qualified Land
pursuant to Section 97.01(k), the application must show the location of the Qualified Land in
addition to including sufficient information to establish that each requirement of that section
has been met. (Gov. Code § 65915(g)(2));

(3) The application for a Density Bonus Permit for a Housing Development that
conforms to the requirements of section 97.01(i) and/or section 97.01(l). (Gov. Code,
Section 65915(b)) and includes a child care facility that will be located on the premises of,
as part of, or adjacent to, the project, shall show the location and square footage of the
Child Care Facility in addition to including sufficient information as how the applicant
proposes to regulate attendance at the child care facility to conform to the requirements of
Gov. Code Section 65915(h)(2)(B).

(4) An application for a Density Bonus permit will not be processed until all of the
provisions of this Section are complied with as determined by the director and shall be
processed concurrently with other required entitlements for which the Affordable Housing
Benefit is sought. Prior to the submittal of an application for a Qualified Housing
Development, an applicant may submit to the director a preliminary proposal for Affordable
Housing Benefits. The director shall, within 90 days of receipt of a written proposal, notify



the applicant of the director's preliminary response and schedule a meeting with the
applicant to discuss the proposal and the director’s preliminary response. Approval of a
Density Bonus permit shall be at the same level as the planning entitlement action for the
project with the highest requirement.

Sec. 97.01(g). Effect of Proposal for Waiver or Reduction of Development Standards.

A proposal for a waiver or reduction of development standards shall neither reduce
nor increase the number of incentives or concessions to which the applicant is entitled
pursuant to Gov. Code, Section 65915(d).

Sec. 97.01(h). Density Bonus Allowance for Housing Development with Affordable Housing
Component.

If the requirements of Section 97.01(c) are met, then the Affordable Housing
Developer is entitled to a Density Bonus pursuant to Government Code Section 65915(f) as
follows:

Table 97.01(h). Density Bonus Allowance for Housing Development Projects with Affordable
Housing Component.

Household Income | Minimum Minimum Additional Density | Maximum
Category Affordable Units | Density Bonus | Bonus For Each Possible  Density
1% Increase in Bonus

Affordable Units

Affordable Housing Development

Very Low Income 5% 20% 2.5% 35%
Low Income 10% 20% 1.5% 35%
Moderate Income 10% 5% 1% 35%

(Common Interest
Developments)

As demonstrated in Table 97.01(h), the amount of Density Bonus to which the applicant is
entitled shall vary according to the amount by which the percentage of Affordable Units
offered by the applicant exceeds the percentage of the Minimum Affordable Housing
Component; the applicant may also elect to accept a lesser percentage of Density Bonus.
(Gov. Code § 65915(f)). All density calculations resulting in fractional units shall be rounded
up to the next whole number. (Gov. Code § 65915(f)(5)).

Sec. 97.01(i). Density Bonus for Housing Development with Affordable Housing Component
and Child Care Facility.

(1) Criteria. For a Density Bonus to be granted pursuant to Section 97.01(i) for
including a Minimum Affordable Housing Component with a Child Care Facility in a Housing
Development, all of the following must be satisfied:

(a) Compliance with each requirement in Section 97.01(c). (Gov. Code 8§
65915(h)(1)).

(b) The Housing Development must include a Child Care Facility that will be
located on the premises of, as part of, or adjacent to, the Housing Development. (Gov.
Code § 65915(h)(1)).

(c) Approval of the Housing Development must be conditioned to ensure that
both of the following occur:



1. The Child Care Facility must remain in operation for a period of time
that is as long as or longer than the period of time during which the Affordable Units are
required to remain affordable pursuant to Section 97.01(s) (Gov. Code § 65915(h)(2)(A)).

2. Of the children who attend the Child Care Facility, the children of
Very Low Income Households, Low Income Households, or Moderate Income Households
must equal a percentage that is equal to or greater than the percentage of dwelling units
that are required under the respective Minimum Affordable Housing Component Income
Category for which the Density Bonus is sought (Gov. Code § 65915(h)(2)(B)).

(d) The City has not made a finding based upon substantial evidence that the
community has adequate Child Care Facilities. (Gov. Code § 65915(h)(3)).

(2) Density Bonus Allowance. If the requirements of Section 97.01(i)(I) are met, then
an applicant for a Housing Development with an Affordable Housing Component and Child
Care Facility is entitled to:

(a) A Density Bonus pursuant to Section 97.01(h); and

(b) An additional Density Bonus that is an amount of square feet of residential
space that is equal to or greater than the amount of square feet in the Child Care Facility.
(Gov. Code § 65915(h)(1)(A)).

Sec .97.01(j). Density Bonus for Senior Citizen Housing Development.

An applicant for a Senior Citizen Housing Development or a mobile home park that
limits residency based on age requirements for housing for older persons pursuant to Civil
Code Sections 798.76 or 799.5 is entitled to a Density Bonus of twenty percent (20%) of the
number of Senior Citizen Housing Development Units. (Gov. Code 8§ 65915(b)(1)(C), (f)(3)).

Sec. 97.01(k). Density Bonus for Land Donations.

For a Density Bonus for a Qualified Land donation to be granted pursuant to Section
97.01(k), all of the requirements of state law, as it may be amended from time to time, shall
be met. See Gov. Code 65915(g). For qualifying donations, the City shall award a 15%
density bonus, but in no event shall the total density bonus from all sources exceed 35%.
(Gov. Code § 65915(g)(2)).

Sec. 97.01(l) Density Bonus for Student Housing.

For a density bonus for a student housing project to be granted pursuant to Section
97.01(1), all of the requirements of state law, as it may be amended from time to time, shall
be met, as identified below in Gov. Code 65915(F)(i).

(1) Requirements for Student Housing Density Bonus:

(@)All units in the student housing development will be used exclusively for
undergraduate, graduate, or professional students enrolled full time at an institution of
higher education accredited by the Western Association of Schools and Colleges or the
Accrediting Commission for Community and Junior Colleges. In order to be eligible under
this subclause, the developer shall, as a condition of receiving a certificate of occupancy,
provide evidence to the city, county, or city or county that the developer has entered into an
operating agreement or master lease with one or more institutions of higher education for
the institution or institutions to occupy all units of the student housing development with
students from that institution or institutions. An operating agreement or master lease entered
into pursuant to this subclause is not violated or breached if, in any subsequent year, there
are not sufficient students enrolled in an institution of higher education to fill all units in the
student housing development.

(b) The applicable 20-percent units will be used for lower income students.
The eligibility of a student shall be verified by an affidavit, award letter, or letter of eligibility



provided by the institution of higher education that the student is enrolled in, as described in
subclause (1), or by the California Student Aid Commission that the student receives or is
eligible for financial aid, including an institutional grant or fee waiver, from the college or
university, the California Student Aid Commission, or the federal government shall be
sufficient to satisfy this subclause.

(c) The rent provided in the applicable units of the development for lower
income students shall be calculated at 30 percent of 65 percent of the area median income
for a single-room occupancy unit type.

(d) The development will provide priority for the applicable affordable units for
lower income students experiencing homelessness. A homeless service provider, as
defined in paragraph (3) of subdivision (d) of Section 103577 of the Health and Safety
Code, or institution of higher education that has knowledge of a person’s homeless status
may verify a person’s status as homeless for purposes of this subclause.

i. For purposes of calculating a density bonus granted pursuant to this
subparagraph, the term “unit” as used in this section means one rental bed and its pro rata
share of associated common area facilities. The units described in this subparagraph shall
be subject to a recorded affordability restriction of 55 years.

Sec. 97.01(m) Floor Area Ratio Density Bonus.

For a Floor Area Ratio density bonus to be granted pursuant to Section 97.01(m) all
of the requirements of State law, as it may be amended from time to time, shall be met, as
identified below and in Gov. Code 65917.2.

() A city council, including a charter city council or the board of supervisors of a city
and county, or county board of supervisors may establish a procedure by ordinance to grant
a developer of an eligible housing development, upon the request of the developer, a floor
area ratio bonus, calculated as provided in paragraph (a), in lieu of a density bonus
awarded on the basis of dwelling units per acre.

(@) In calculating the floor area ratio bonus pursuant to this section, the
allowable gross residential floor area in square feet shall be the product of all of the
following amounts:

(1) The allowable residential base density in dwelling units per acre.
(2) The site area in square feet, divided by 43,560.
(3) 2,250.

(b) The city council or county board of supervisors shall not impose any
parking requirement on an eligible housing development in excess of 0.1 parking spaces
per unit that is affordable to persons and families with a household income equal to or less
that 120 percent of the area median income and 0.5 parking spaces per unit that is offered
at market rate.

(c) A city or county that adopts a floor area ratio bonus ordinance pursuant to
this section shall allow an applicant seeking to develop an eligible residential development
to calculate impact fees based on square feet, instead of on a per unit basis.

(d) In the case of an eligible housing development that is zoned for mixed-use
purposes, any floor area ratio requirement under a zoning ordinance or land use element of
the general plan of the city or county applicable to the nonresidential portion of the eligible
housing development shall continue to apply notwithstanding the award of a floor area ratio
bonus in accordance with this section.

(e) An applicant for a floor area ratio bonus pursuant to this section may also
submit to the city, county, or city and county a proposal for specific incentives or
concessions pursuant to subdivision (d) of Section 65915.

(f) This section shall not be interpreted to do either of the following:



(1) Supersede or preempt any other section within this chapter.
(2) Prohibit a city, county, or city and county from providing a floor area
ratio bonus under terms that are different from those set forth in this section.

Sec. 97.01(l) Affordable Housing Incentives. Government Code subsections 65915(d), (j),
(k) and (l) govern the following provisions regarding affordable housing incentives. Subject
to Section 97.01(n), all of the following applicable requirements must be satisfied to be
granted an Incentive(s) pursuant to Sections 16-97.01(1)(2) and 97.01(m):

(1) The applicant for an Incentive must also be an applicant for a Density Bonus and
qualify for a Density Bonus pursuant to Section 97.01(c) (Gov. Code § 65915(d)(1));

(2) A specific written proposal for an Incentive(s) must be submitted with the
application for Density Bonus in accordance with Section 97.01(f) (Gov. Code 8§ 65915(b)(1)
and (d)(1));

(3) If an Incentive(s) pursuant to Sections 97.01(I) and 97.01(m) is sought, the
applicant must establish that each requested Incentive would result in identifiable, financially
sufficient, and actual cost reductions for the Qualified Housing Development (Gov. Code §
65915(k)(1) & (3));

(4) If an Incentive(s) pursuant to Section 97.01(1)(2) is sought, the applicant must
establish that requirements of that section are met (Gov. Code 8§ 65915(k)(2)); and

(5) If an additional Incentive for a Child Care Facility is sought pursuant to Section
97.01(m)(4), the applicant must establish that requirements of that section are met.

(6) The granting of an Incentive shall not be interpreted, in and of itself, to require a
General Plan amendment, Local Coastal Plan amendment, zoning change, or other
discretionary approval. (Gov. Code 8§ 65915(j)). An Incentive is applicable only to the project
for which it is granted.

Sec. 97.01(m). Number of Incentives Granted.

Subject to Section 97.01(n), the applicant who meets the requirements of Section
97.01(l)(a) shall receive the following number of Incentives described below and as shown
in Table 97.01(m).

(1) One Incentive for Qualified Housing Development projects that include at least ten
percent (10%) of the Total Units for Low Income Households, at least five percent (5%) for
Very Low Income Households, or at least ten percent (10%) for persons and families of
Moderate Income Households in a Common Interest Development. (Gov. Code §
65915(d)(2)(A)).

(2) Two Incentives for Qualified Housing Development projects that include at least
twenty percent (20%) of the Total Units for Low Income Households, at least ten percent
(10%) for Very Low Income Households, or at least twenty percent (20%) for persons and
families of Moderate Income Households in a Common Interest Development. (Gov. Code §
65915(d)(2)(B)).

(3) Three Incentives for Qualified Housing Development projects that include at least
thirty percent (30%) of the Total Units for Low Income Households, at least fifteen percent
(15%) for Very Low Income Households, or at least thirty percent (30%) for persons and
families for Moderate Income Households in a Common Interest Development. (Gov. Code
§ 65915(d)(2)(C)).

(4) Subject to Section 97.01(n)(d), a Qualified Housing Development proposal that
includes a Child Care Facility shall be granted an additional incentive that contributes
significantly to the economic feasibility of the construction of the Child Care Facility. (Gov.
Code § 65915(h)(1)(B)).



Table 97.01(m). Incentive Allowances for Qualified Housing Developments

Income Category Minimum % of Affordable Units
Very Low Income 5% 10% 15%
Low Income 10% 20% 30%
Common Interest Development 10% 20% 30%
(Moderate Income)

Incentives Allowed 1 2 3

Sec. 97.01 (n). Criteria for Denial of Application for Incentives.

Except as otherwise provided in this Section or by state law, if the requirements of Section
97.01(I)(1) are met, the City shall grant the Incentive(s) that are authorized by Sections
97.01(I)(2) and 97.01(m) unless a written finding, based upon substantial evidence, is made
with respect to any of the following, in which case the City may refuse to grant the
Incentive(s):

(1) The Incentive is not required in order to provide Affordable Housing Costs or
Affordable Rents for the Affordable Units subject to the Qualified Housing Development
application. (Gov. Code § 65915(d)(1)(A)).

(2) The Incentive would have a Specific, Adverse Impact, as defined in Government
Code Section 65589.5(d)(2), upon the public health and safety or the physical environment
or on any real property that is listed in the California Register of Historical Resources and for
which there is no feasible method to satisfactorily mitigate or avoid the Specific, Adverse
Impact without rendering the development unaffordable to low-and moderate-income
households. (Gov. Code 8§ 65915(d)(1)(B); Gov. Code § 65915(d)(3)).

(3) The Incentive would be contrary to state or federal law. (Gov. Code 8§
65915(d)(1)(C)).

(4) The City finds, based upon substantial evidence, that the community has
adequate Child Care Facilities, in which case the additional Incentive for a Child Care
Facility pursuant to Section 97.01(m)(4) may be denied. (Gov. Code § 65915(h)(3)).

Sec. 97.01(o0). Waiver or Modification of Development Standards.
Requirements for Waiver or Modification of Development Standards.

(1) Application. To qualify for a waiver or reduction of one or more Development
Standards, the applicant must submit a written application (together with an application for a
Qualified Housing Development) that states the specific Development Standard(s) sought to
be modified or waived and the basis of the request. (Gov. Code § 65915(e)(1)). An applicant
for a waiver or modification of Development Standard(s) pursuant to this section may
request a meeting with the director to review the proposal. If requested, the director shall
meet with the applicant. (Gov. Code 8 65915(e)(1)). An application for the waiver or
reduction of Development Standard(s) pursuant to this section shall neither reduce nor
increase the number of Incentives to which the applicant is entitled pursuant to Section 16-
410L (Gov. Code § 65915(€e)(2)).

(2) Findings. All of the following findings must be made for each waiver or reduction
requested:

(a) The Development Standard for which a waiver or reduction is requested
will have the effect of physically precluding the construction of the proposed Qualified
Housing Development at the densities or with the Incentives permitted under this Section.
(Gov. Code § 65915(e)(1)).

(b) The requested waiver or reduction of a Development Standard will not
have a Specific, Adverse Impact, as defined in Government Code Section 65589.5(d)(2),



upon the health, safety, or physical environment or, is such a Specific, Adverse Impact
exists, there is a feasible method to satisfactorily mitigate or avoid the Specific, Adverse
Impact. (Gov. Code § 65915(e)(1)).

(c) The requested waiver or reduction of a Development Standard will not
have an adverse impact on any real property that is listed in the California Register of
Historical Resources. (Gov. Code 8§ 65915(¢e)(1)).

(d) The requested waiver or reduction of a Development Standard is not
contrary to state or federal law. (Gov. Code 8 65915(¢e)(1)).

(3) Granting Application for Waiver or Modification of Development Standards. If the
requirements of Sections 97.01(0)(1) and (2) are satisfied, the application for waiver or
modification of Development Standard(s) shall be granted. If the requirements of Sections
97.01(0)(1) and (2) are satisfied, the City shall not apply a Development Standard that will
have the effect of physically precluding the construction of a Qualified Housing
Development at the densities or with the Incentives permitted by this Section. (Gov. Code 8
65915(e)(1)).

Sec. 97.01(p). Parking Standard Modifications for Qualified Housing Developments.

(1) Requirements for Parking Standard Modifications. Modification of Parking
standard set forth in Article XI “Vehicular Provisions” are available only for Qualified Housing
Developments. An application for Parking Standard Modifications stating the specific
modification requested must be submitted with the Qualified Housing Development
application. (Gov. Code § 65915(p)(3)).

(2) Parking Standard Modifications. If the requirements of Article XI “Vehicular
Provisions” are met, the vehicular parking ratio, inclusive of handicapped and guest parking,
shall not exceed the following ratios (Gov. Code § 65915(p)(1)):

(a) Zero to one bedroom: one on-site parking space.
(b) Two to three bedrooms: two on-site parking spaces.
(c) Four and more bedrooms: two and one-half on-site parking spaces.

(3) If the total number of parking spaces required for the Qualified Housing
Development is other than a whole number, the number shall be rounded up to the next
whole number. For purposes of this section, “on-site parking” may be provided through
tandem parking or uncovered parking, but not through on-street parking. (Gov. Code 8§
65915(p)(4)).

(4) Except as otherwise provided in this section, all other provisions of Article Xl
“Vehicular Provisions” applicable to residential development apply.

(5) An applicant may request additional parking Incentives beyond those provided in
this section if applied for pursuant to Section 97.01(l). (Gov. Code 8§ 65915(p)(5)).

(6) Exceptions. Upon request of the applicant, the following maximum parking
standards shall apply, inclusive of handicap and guest parking, to the entire housing
development subject to this Section, as required by Government Code Section 65915(p):

(&) A maximum of 0.5 parking spaces per bedroom shall apply when all the
following conditions apply (Gov. Code 65915(p)(2)):

1) The development includes the maximum percentage of low- or very
low-income units provided for Section 97.01(h) (Density Bonus Allowance for Housing
Development with Affordable Housing Component).

2) The development is located within .5 mile of a major transit stop, as
defined in subdivision (b) of Section 21155 of the Public Resources Code.

3) There is unobstructed access to the major transit stop from the
development. A development shall have unobstructed access to a major transit stop if a



resident is able to access the major transit stop without encountering natural or constructed
impediments.

(b) A maximum of 0.5 parking spaces per unit shall apply when all the
following conditions apply (Gov. Code § 65915(p)(3)(A)):

1) The development consists solely of rental units, exclusive of a
manager’s unit or units, with an affordable housing cost to lower-income families, as
provided in Section 50052.5 of the Health and Safety Code.

2) The development is located within .5 mile of a major transit stop, as
defined in subdivision (b) of Section 21155 of the Public Resources Code.

3) There is unobstructed access to the major transit stop from the
development. A development shall have unobstructed access to a major transit stop if a
resident is able to access the major transit stop without encountering natural or constructed
impediments.

(c) A maximum of 0.5 parking spaces per unit shall apply when all the
following conditions apply (Gov. Code § 65915(p)(3)(B)):

1) The development consists solely of rental units, exclusive of a
manager’s unit or units, with an affordable housing cost to lower-income families, as
provided in Section 50052.5 of the Health and Safety Code.

2) The development is for individuals who are 62 years of age or older
and which complies with Sections 51.2 and 51.3 of the Civil Code.

3) The development shall have either paratransit service or
unobstructed access, within .5 mile, to fixed bus route service that operates at least eight
times per day.

(d) A maximum of 0.3 parking spaces per unit shall apply when all the
following conditions apply (Gov. Code § 65915(p)(3)(C)):

1) The development consists solely of rental units, exclusive of a
manager’s unit or units, with an affordable housing cost to lower-income families, as
provided in Section 50052.5 of the Health and Safety Code.

2) The development is a special needs housing development, as
defined in Section 51312 of the Health and Safety Code.

3) The development shall have either paratransit service or
unobstructed access, within .5 mile, to fixed bus route service that operates at least eight
time per day.

(7) Notwithstanding allowances described above, if the City or an independent
consultant has conducted an area-wide or jurisdiction-wide parking study in the last seven
years, then the City may impose a higher vehicular parking ratio not to exceed the ratio
described in above, based on substantial evidence found in the parking study that includes,
but is not limited to, an analysis of parking availability, differing levels of transit access,
walkability access to transit services, the potential for shared parking, the effect of parking
requirements on the cost of market-rate and subsidized developments, and the lower rates
of car ownership for low- and very low-income individuals, including seniors and special
needs individuals. The City shall pay the costs of any new study. The City shall make
findings, based on a parking study completed in conformity with this paragraph, supporting
the need for the higher parking ratio. (Gov. Code 8§ 65915(p)(7)).

Sec. 97.01(q). Density Bonus and Affordable Housing Incentive Program.

(1) Project Design and Phasing. Projects seeking an Affordable Housing Benefit
pursuant to this Section must comply with the following requirements, unless otherwise
specified in writing by the Director:



(a) Location/Dispersal of Units. Affordable Units shall be reasonably dispersed
throughout the development where feasible and shall contain on average the same (or
greater) number of bedrooms as the Market-rate Units.

(b) Phasing. If a project is to be developed in phases, each phase must
contain the same or substantially similar proportion of Affordable Units and Market-rate
Units.

(c) Exterior Appearance. The exterior appearance and quality of the Affordable
Units must be similar to the Market-rate Units. The exterior materials and improvements of
the Affordable Units must be similar to, and architecturally compatible with, the Market-rate
Units.

(2) Application Requirements. An application for one or more Affordable Housing
Benefits must be submitted as follows:

(a) Each Affordable Housing Benefit requested must be specifically stated in
writing on the application form provided by the City.

(b) The application must include the information and documents necessary to
establish that the requirements of this Section are satisfied for each Affordable Housing
Benefit requested, including:

1) For Density Bonus requests, that the requirements of Section
97.01(c) are met;

2) For Incentive requests, that the requirements of Section 97.01(l) are
met;

3) For Development Standard Waiver or Modification requests, that the
requirements of Section 97.01(o) are met; and/or

4) For Parking Standard Modification requests, that the requirements of
Article XI “Vehicular Provisions” are met.

(c)The application must be submitted concurrently with a complete application
for a Qualified Housing Development.

(d) The application must include a site plan that complies with and includes the
following:

(1) For Senior Citizen Housing Development projects - the number and
location of proposed Total Units and Density Bonus Units.

(2) For the Qualified Housing Development projects other than Senior
Citizen Housing Development projects - the number and location of proposed Total Units,
Affordable Units, and Density Bonus Units. The Density Bonus Units shall be permitted in
geographic areas of the Qualified Housing Development other than the areas where the
Affordable Units are located. (Gov. Code § 65915(i)).

(3) The location, design, and phasing criteria required by Section
97.01(g)(1), including any proposed Development Standard(s) modifications or waivers
pursuant to Section 97.01(0).

(e) The application for a Qualified Housing Development must state the level
of affordability of the Affordable Units and include a proposal for compliance with Section
97.01(s) for ensuring affordability.

(f) If a Density Bonus is requested for a Qualified Land donation pursuant to
Section 97.01(k), the application must show the location of the Qualified Land in addition to
including sufficient information to establish that each requirement in Section 97.01(k) has
been met.

(g) If an additional Density Bonus or Incentive is requested for a Child Care
Facility pursuant to Section 97.01(i) and/or Section 97.01(m)(4), the application shall show
the location and square footage of the Child Care Facility in addition to including sufficient



information to establish that each requirement in Section 97.01(i) and/or Section
97.01(m)(4) has been met.

(3) An application for an Affordable Housing Benefit under this Section will not be
processed until all of the provisions of this section are complied with as determined by the
Director and shall be processed concurrently with the application for the Qualified Housing
Development project for which the Affordable Housing Benefit is sought.

Prior to the submittal of an application for a Qualified Housing Development, an
applicant may submit to the Director a preliminary proposal for Affordable Housing Benefits.
The Director shall, within 90 days of receipt of a written proposal, notify the applicant of the
Director’s preliminary response and schedule a meeting with the applicant to discuss the
proposal and the Director’s preliminary response.

Sec. 97.01(r). Determination on Density Bonus and Affordable Housing Incentive Program
Requests.

The decisionmaker on the underlying Qualified Housing Development application is
authorized to approve or deny an application for an Affordable Housing Benefit in
accordable with this Section.

(1) Affordable Housing Benefit Determinations. An application for an Affordable
Housing Benefit shall be granted if the requirements of this Section are satisfied unless:

(@) The application is for an Incentive for which a finding is made in
accordance with Section 97.01(n); or

(b) The underlying application for the Qualified Housing Development is not
approved independent of and without consideration of the application for the Affordable
Housing Benefit.

(2) Affordable Housing Benefit Compliance Provisions. To ensure compliance with
this Section and state law, approval of an application for an Affordable Housing Benefit may
be subject to, without limitation:

(@) The imposition of conditions of approval to the Qualified Housing
Development, including imposition of fees necessary to monitor and enforce the provisions
of this Section;

(b) An affordable housing agreement and, if applicable, an equity sharing
agreement pursuant to Section 97.01(s); and

(c) Recorded deed restriction implementing conditions of approval and/or
contractual or legally mandated provisions.

(3) Appeals

(a) If the decision to approve or deny an application for an Affordable Housing
Benefit is made by the director, any person may appeal the decision. The appeal shall be in
writing, state the grounds for appeal, and shall be filed with the City Clerk within 15 calendar
days of the date of the mailing of the director's decision, together with the appeal fee
adopted by resolution of the City Council. The decision of the hearing officer shall be final.

(b) If the decision to approve or deny an application for an Affordable Housing
Benefit is made by the Planning Commission, then an appeal may be filed to the City
Council.

(c) Notwithstanding subsections 1 and 2 of this subsection C, if the
determination of the underlying application for the Qualified Housing Development is also
appealed along with the decision of the Affordable Housing Benefit, then the entire project
shall be controlled by the appeal procedures applicable to the underlying application.

Sec. 97.01(s). Affordable Housing Agreement and Equity Sharing Agreement.



(1) General Requirements. No Density Bonus pursuant to Section 97.01(c) shall be
granted unless and until the Affordable Housing Developer, or its designee approved in
writing by the Director, enters into an affordable housing agreement and, if applicable, an
equity sharing agreement, with the City or its designee pursuant to and in compliance with
this section. (Gov. Code § 65915(c)). The agreements shall be in the form provided by the
City which shall contain terms and conditions mandated by, or necessary to implement,
state law and this Article. The Director may designate a qualified administrator or entity to
administer the provisions of this section on behalf of the City. The affordable housing
agreement shall be recorded prior to, or concurrently with, final map recordation or, where
the Qualified Housing Development does not include a map, prior to issuance of a building
permit for any structure on the site. The Director is hereby authorized to enter into the
agreements authorized by this section on behalf of the City upon approval of the
agreements by City Attorney for legal form and sufficiency.

(2) Low or Very Low Income Minimum Affordable Housing Component or Senior
Citizen Housing Development.

(a) The Affordable Housing Developer of a Qualified Housing Development
based upon the inclusion of Low Income and/or Very Low Income Affordable Units must
enter into an agreement with the City to maintain the continued affordability of the
Affordable Units for 55 years, or a longer period if required by the construction or mortgage
financing assistance program, mortgage insurance program, or rental subsidy program, as
follows (Gov. Code 8§ 65915(c)(1)). The agreement shall establish specific compliance
standards and specific remedies available to the City if such compliance standards are not
met. The agreement shall among other things, specify the number of lower-income
affordable units by number of bedrooms; standards for qualifying household incomes or
other qualifying criteria, such as age; standards for maximum rents or sales prices; the
person responsible for certifying tenant or owner incomes; procedures by which vacancies
will be filled and units sold; required annual report and monitoring fees; restrictions imposed
on lower-income affordable units on sale or transfer, and methods of enforcing such
restrictions.

(b) Rental units. Rents for the Low Income and Very Low Income Affordable
Units that qualified the Housing Development for the Density Bonus pursuant to Section
97.01(c) shall be set and maintained at an Affordable Rent. (Gov. Code § 65915(c)(1)).

(c) For-Sale Units. Owner-occupied Low Income and Very Low Income
Affordable Units that qualified the Housing Development for the Density Bonus pursuant to
Section 97.01(c) shall be available at an Affordable Housing Cost. (Gov. Code §
65915(c)(1)). For-sale very low, low and moderate units shall not have a term of affordability
but shall be subject to an equity sharing agreement that meets the requirements of Gov.
Code § 65915(c)(2) unless the equity sharing agreement is in conflict with the requirements
of another public funding source or law) (Gov. Code § 65915(c)(2)).

(d) To qualify as a senior unit, at least thirty-five (35) Senior Citizen Housing
Development Units are maintained and available for rent or sale to senior citizens as
defined in Civil Code Section 51.3.

(3) Moderate Income Minimum Affordable Housing Component.

(a) The Affordable Housing Developer of a Qualified Housing Development
based upon the inclusion of Moderate Income Affordable Units in a Common Interest
Development must enter into an agreement with the City ensuring that:

(1) The initial occupants of the Moderate Income Affordable Units that
are directly related to the receipt of the Density Bonus are persons and families of a
Moderate Income Household.



(2) The units are offered at an Affordable Housing Cost. (Gov. Code 8
65915(c)(2)).

(b) The Affordable Housing Developer of Qualified Housing Development
based upon a Moderate Income Minimum Affordable Component shall enter into an equity
sharing agreement for a Common Interest Development with the City. (Gov. Code § 65915
(c)(2)). The City shall enforce the equity sharing agreement unless it is in conflict with the
requirements of another public funding source or law. (Gov. Code § 65915(c)(2)). The equity
sharing agreement shall include at a minimum the following provisions:

(1) Upon resale, the seller of the unit shall retain the value of
improvements, the down payment, and the seller’s proportionate share of appreciation. The
City shall recapture any initial subsidy, as defined in subparagraph b., and its proportionate
share of appreciation, as defined in subparagraph c., which amount shall be used within five
(5) years for any of the purposes described in Health and Safety Code Section 33334.2 (e)
that promote home ownership. (Gov. Code 8§ 65915(c)(2)(A)).

(2) The City’s initial subsidy shall be equal to the fair market value of
the unit at the time of initial sale minus the initial sale price to the Moderate Income
Household, plus the amount of any down payment assistance or mortgage assistance. If
upon resale the market value is lower than the initial market value, then the value at the
time of the resale shall be used as the initial market value. (Gov. Code 8§ 65915(c)(2)(B)).

(3) The City’s proportionate share of appreciation shall be equal to the
ratio of the City’s initial subsidy to the fair market value of the unit at the time of initial sale.
(Gov. Code 8§ 65915(c)(2)(C)).

(4) Minimum Affordable Housing Component and Child Care Facility. If an additional
Density Bonus or Incentive is granted because a Child Care Facility is included in the
Qualified Housing Development, the affordable housing agreement shall also include the
Affordable Housing Developer's obligations pursuant to Section 97.01(i)(1)(c) for
maintaining a Child Care Facility, if not otherwise addressed through conditions of approval.

Sec. 97-01(t) ? 16-410T. Density Bonus or Incentive for Condominium Conversion Projects.
(1) The City will grant either a density bonus or provide other incentives of equivalent

financial value to a Condominium Conversion Project that agrees to pay the reasonably
necessary administrative costs incurred by the City pursuant to this section if either:

(a) thirty-three percent (33%) of the Total Units of the proposed condominium
project is affordable to persons and families of Moderate Income Households; or

(b) fifteen percent (15%) of the Total units of the proposed condominium
project will be affordable to persons and families of Low Income Households; and in
addition. (Gov. Code § 65915.5(a)).

(2) Definition of Density Bonus for Condominium Conversion Projects. If the
requirements of Section 97.01(t)(1) are met, then the Condominium Conversion Project will
be entitled to an increase in units of twenty-five percent (25%) over the number of
apartments, to be provided within the existing structure or structures proposed for
conversion from apartments to condominiums. (Gov. Code § 65915.5(b)).

(3) Pre-Submittal Preliminary Proposals for Density Bonus or Incentive for
Condominium Conversion Projects. Prior to the submittal of a formal request for subdivision
map approval or other application for necessary discretionary approvals, an applicant to
convert apartments to a condominium project may submit to the director a preliminary
proposal for Density Bonus or Other Incentives of Equivalent Financial Value. The director
shall, within 90 days of receipt of a written proposal, notify the applicant of the director’s
preliminary response and schedule a meeting with the applicant to discuss the proposal and
the director’s preliminary response. (Gov. Code § 65915.5(d)).



(4) Application for Density Bonus or Incentives for Condominium Conversion
Projects. An applicant must submit a completed application provided by the City for a
Density Bonus or for Other Incentives of Equivalent Financial Value. The application must
be submitted concurrently with the application for the Condominium Conversion Project. The
application must include the following:

(@) All information and documentation necessary to establish that the
requirements of Section 97.01(t)(1) are met;

(b) The proposal for a Density Bonus or the proposal for Other Incentives of
Equivalent Financial Value;

(c) Site plans demonstrating the location of the units to be converted, the
Affordable Units, the Market-rate Units, and the Density Bonus units in the Condominium
Conversion Project; and

(d) Any other information and documentation requested by the City to
determine if the requirements of Section 97.01(t)(1) are met.

(5) Both the application for a Density Bonus or Other Incentives of Equivalent
Financial Value and the application for the condominium conversion must be complete
before the application for a Density Bonus or Other Incentives of Equivalent Financial Value
will be considered.

(6) Granting Density Bonus or Incentive for Condominium Conversion Projects

(a) Approval
(1) If the requirements of Section 97.01(t)(1) are met, the decision-
making body for the Condominium Conversion Project application is authorized to grant an
application for a Density Bonus or Other Incentives of Equivalent Financial Value, subject to
Section 97.01(t)(6)(b).
(2) Reasonable conditions may be placed on the granting of a Density
Bonus or Other Incentives of Equivalent Financial Value that are found appropriate,
including, but not limited to, entering into an affordable housing agreement pursuant to
Section 97.01(s) which ensures continued affordability of units to subsequent purchasers
who are persons and families of Moderate Income Households or Low Income Households.
(Gov. Code § 65915.5(a)).
(b) Ineligibility. An applicant shall be ineligible for a Density Bonus or Other
Incentives of Equivalent Financial Value if the apartments proposed for conversion
constitute a Qualified Housing Development for which a Density Bonus as defined in
Section 97.01(b) or other Incentives were provided. (Gov. Code § 65915.5()).
(c) Decision on Condominium Conversion Project. Nothing in this section shall
be construed to require the City to approve a proposal to convert apartments to
condominiums. (Gov. Code § 65915.5(e)).

Sec. 97.01(u). Enforcement Provisions

NEED TO INSERT

Sec. 97-01 (v) Burden is on applicant

When an applicant seeks a density bonus for a development or for donation of land,
the applicant bears the burden of establishing that the Housing Development meets such
requirements.
Part 3. Severability. If any provision(s) of this ordinance or the application thereof to any
person or circumstances is held invalid or unconstitutional by any court of competent
jurisdiction, such invalidity or unconstitutionality shall not affect any other provision or



application, and to this end, the provisions of the ordinance are declared to be severable.
The City Council hereby declares that it would have adopted this ordinance and each
section, subsection, sentence, clause, phrase, part or portion thereof, even though any one
or more sections, subsections, clauses, phrases, parts or portions thereof was declared
invalid or unconstitutional.

(Ord. 620-AC)



Contact djones@cityofneedles.com for updates

Sec. 98.00. Site dimensions. The minimum size and dimensions of lots created in the

Article VIII. Site Requirements
Ord. No. 427-AC, 538-AC

various zones shall be as shown in the following table:

Minimum
Zone Lot Area | Street Frontage Easement Lot Width Lot Depth
(SQ Feet) (feet) Frontage (feet) (feet) (feet)
R-1 7,500 40 60
R-2 3,000 50 100
R-3 1,450 50 100
CRR 1,000 50 Or 50 100
C-1 3,000 50 50 60
C-2 5,000 50 50 50
C-3 6,000 50 75 75
M-1 10,000 100 100 100
M-2 25,000 150 150 150
0S — —— - —— -
P — — — — —

For corner lots in single-family residential zones, the minimum lot area shall be increased
by five hundred (500) square feet and the minimum lot width shall be increased by ten
(10) feet over the amounts shown in this table. Lot depth shall not be more than three
times the lot width. (Ord. No. 427-AC, 538-AC).
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Article IX. Development Standards.
Ord. No. 427-AC, 482-AC, 539-AC, 556-AC, 568-AC, 570-AC, 572-AC, 637-AC

Sec. 99.00. Buildings.

Sec. 99.01. Building Type. Every building shall be designed or remodeled to accommodate its
use in accordance with applicable building codes and other laws. (Ord. 427)

Sec. 99.02. Building Materials. Metal building materials are permitted outright except when
Municipal Code Section 96.01 “Table of Permissible Uses” requires an entitlement to be
processed for the use, then may be approved with the entittlement and when compliant with the
architecture requirements, except:

1) Shipping Containers
a. Zoning Permit (see also Section 99.06.05(b)).
(Ord 637)

Sec. 99.03. Residential building floor area. The minimum gross floor area of each dwelling unit
shall be as shown in the following table entitled Minimum Dwelling Unit Floor Area. Up to fifteen
(15) percent of minimum required gross floor area may be in private balconies, porches and
patios. Attic and basement space where the headroom is less than six and one-half (6 Y2) feet,
and garages and accessory buildings, shall not be included as part of the required dwelling unit
floor area.

MINIMUM DWELLING UNIT FLOOR AREA
Minimum Gross Floor Area (square feet per dwelling unit)
Single - Family | 0 Bedroom Unit 1 Bedroom 2 Bedroom 3+ Bedroom
Unit Unit Unit Unit

R-1 zone 900 1,000 1,100 1,200

R-2 zone 550* 800 950 1,050

R-3 zone 550* 650 800 950

Elderly Housing 450* 600* 800 900 + 100 per
additional
bedroom

Infill  housing in

the RDA 750 750 800 850

*multifamily units
(Ord. No. 427-AC)

Sec. 99.04. Residential garages and carports. For required residential garages and carports, the
minimum floor area and vehicular openings shall be as shown in the following table:

RESIDENTIAL GARAGES AND CARPORTS
Minimum Gross Minimum Clear Width
Floor Area of Vehicular Doors
(square feet) of Openings (feet)
Single-Family Dwelling 1 Opening 2+ Openings
R-1 zone 300 8 16
R-2 zone 300 8 16
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R-3 zone As required to
accommodate
parking spaces

(Ord. No. 427-AC)

Sec. 99.05. Height of structures. (a) The maximum height of any building or structure shall be as
shown in the following tables:

HEIGHT LIMITS--RESIDENTIAL ZONES
Type of Building Maximum Height
Main Building 2 Y stories or 35 feet, whichever is less

HEIGHT LIMITS--NONRESIDENTIAL ZONES
Maximum Height

Zones Within 50 feet of More than 50 Feet from
any Residential Zone any Residential Zone
C2,C2,C3 1 story or 15 feet, whichever | No height restrictions

is less. No higher than
average height of
neighboring structures

M1, M2 20 feet. No higher than | At any point the height shall
average height or neighboring | not be more than 35 feet plus
structures 1 foot for each foot of

horizontal distance in excess
of 50 feet from the nearest
residential zone

(b) Antennae. Notwithstanding the restrictions of subsection (a) of this section, radio, television,
microwave antennae and similar equipment shall be subject to the following regulations:

(1) Ground-mounted antennae which are incidental or accessory uses are permitted to a
height of fifty (50) feet, unless permitted higher by a conditional use permit.

(2) Roof-mounted antenna, which shall include dishes to a maximum of twenty-four (24)
inches in diameter, may be used but may not be more than twenty-five (25) feet higher
than the highest point of the building to which they are attached, excluding chimneys and
like projects, unless permitted higher by the issuance of a conditional use permit.

(3) Any antennae that is primary to the use shall be subject to the height limit established
under a conditional use permit. (Ord. 427-AC)

Sec. 99.06. Open space.

Sec. 99.06.01. Open areas. R-2 and R-3 zones, at least thirty (30) percent of the net area of each
developed lot shall be open which is landscaped or arranged for outdoor recreation or pedestrian
use. (Ord. 427-AC)

Sec. 99.06.02. Common usable open area. For all multi-family residential uses, the open area
provided shall include common usable open area of at least two hundred (200) square feet per
dwelling unit for the first twenty (20) dwelling units, plus one hundred fifty (150) square feet per
dwelling unit for the next twenty (20) dwelling units, plus one hundred (100) square feet per
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dwelling unit for each additional dwelling unit. The minimum dimensions of such common usable
open area shall be ten (10) feet in each direction and the least horizontal dimension shall be at
least one-third (1/3) of the greatest horizontal dimension. (Ord. 427-AC)

Sec. 99.06.03. Private open area. Private open areas may be included in the required open area
but not in the required common usable open area. A private open area, when provided, shall have
dimensions not less than ten (10) feet in any horizontal direction if at ground level, or be at least
five (5) feet by eight (8) feet in horizontal dimension if located on a balcony or deck above ground
level. (Ord. 427-AC)

Sec. 99.06.04. Future rights-of-way. This section is applicable only where a portion of a lot is
within an area planned as part of a future street, alley or other public right-of-way as determined
from an officially adopted plan, and the acquisition of such portion would not reduce the buildable
lot width to less than forty (40) feet.

In cases to which this section applies, the portions of any lot within any such future right-
of-way area shall not be occupied by structures other than those encroachments allowed in future
rights-of-way as provided elsewhere in code. All other required setbacks, yards and open areas
shall be provided in addition to the future right-of-way areas, and the future right-of-way lines shall
be considered to be lot lines for purposes of measuring such other setbacks, yards and open
areas. (Ord. 427-AC)

Sec. 99.06.05. Front, side, rear yards. Each lot shall have front, side and rear yard setbacks not
less than the amounts shown in the following tables for primary and accessory buildings:

YARDS REQUIRED-RESIDENTIAL USES
PRIMARY BUILDING

Front Yard Side Yard Rear Yard
Zone Abutting a Street | Not Abutting a Street | Abutting a Street | Not Abutting a Street
R-1 20’ 15’ 5 20’ 20’
R-2 15’ 15’ 5 15’ 10°
R-3 15’ 15’ 5 15’ 10°
YARDS REQUIRED-RESIDENTIAL USES
ACCESSORY BUILDING
Front Yard Side Yard Rear Yard
Zone Abutting a Street | Not Abutting a Street | Abutting a Street | Not Abutting a Street
R-1 20’ 5 5 20’ 5
R-2 15’ 5 5 15’ 5
R-3 15’ 5 5 15’ 5
PRIMARY AND ACCESSORY BUILDING
CRR If there is an established “high water” mark delineated through a state or federal

jurisdictional agency, then that “high water” controls for purposes of measuring the beginning
point for the front yard or rear yard setback measurement. If no delineation has been made the
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setbacks shall be measured beginning from the top of the natural bank. R-1 uses are permitted
in the CRR Zone and the R-1 setbacks apply. All other uses in the CRR Zone require a Conditional
Use Permit. IF the use if approved (whether residential, commercial or mixed use), the Conditional
Use Permit will specify the setbacks in accordance with the use being approved. These tables
shall be used as a guideline in the CRR zone when determining setbacks for commercial, high
density residential uses or mixed uses, but stricter standards may be applied for reasons of health,
safety, welfare, aesthetics or compatibility.

YARDS REQUIRED-NON-RESIDENTIAL USES
PRIMARY BUILDING

Front Yard Side Yard or Rear Yard
Abutting a Street Abutting Property in Abutting Property in
Zone Residential Zone Non-residential Zone
C-1 0 5 10’ 0}
C-2 0} 5 10’ 0}
C-3 0} 5 10’ 0}
M-1 0} 5 25’ 0}
M-2 0} 5 25’ 0}
YARDS REQUIRED NON-RESIDENTIAL USES
ACCESSORY BUILDING
Front Yard Side Yard or Rear Yard
Abutting a Street Abutting Property in Abutting Property in
Zone Residential Zone Non-residential Zone
C-1 0 5 10’ 0}
C-2 0} 5 10’ 0}
C-3 0} 5 10’ 0}
M-1 0} 5 25’ 0}
M-2 0} 5 25’ 0}

PRIMARY AND ACCESSORY BUILDING

If there is an established “high water” mark delineated through a state or federal
jurisdictional agency, then that “high water mark” controls for purposes of measuring the
beginning point for the front yard or rear yard setback measurement. If no delineation has been
made the setbacks shall be measured beginning from the top of the natural bank. R-1 uses are
permitted in the CRR Zone and the R-1 setbacks apply. All other uses in the CRR Zone require
a Conditional Use Permit. If the use is approved (whether residential, commercial or mixed use),
the Conditional Use Permit will specify the setbacks in accordance with the use being approved.
These tables shall be used as a guideline in the CRR zone when determining setbacks for
commercial, high density residential uses or mixed uses, but stricter standards may be applied
for reasons of health, safety, welfare, aesthetics, or compatibility.

Sec. 99.06.05(b) Shipping Containers.

(1) Permitted in all zones, provided setbacks are met.
(2) Units must be located or screened so as not to be in public view.
(3) Units to be painted in a color that blends with the existing structures and surrounding area.
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(4) Containers may not be placed in a required parking area. Stacking of containers is not
permitted.

(5) Containers may not be placed between the primary structure and the immediately adjacent
road or access easement (front of property).

(6) Under no circumstances shall a shipping container be used for human or animal
habitation. (Ord. 427-AC, 568-AC)

Sec. 99.06.06. Zero side or rear yard. Where no side or rear yard is required or where a zero (0)
side yard is permitted, any building or structure shall be located either at the property line or at
least three (3) feet from the property line. (Ord. 427-AC)

Sec. 99.06.07. Zero residential side yard. In the residential zones, where the lots on both sides of
a property line are being developed anew (with all existing buildings on both lots being removed),
a zero (0) side yard, in lieu of the side yard otherwise required, may be required on one (1) or
both sides of said property line, provided:

(1) Any building wall along the property line shall be of a sound-absorbing type in accordance
with adopted standards.

(2) An agreement of covenant between the property owners involved and running with the
land, in a form acceptable to the city planner, shall be recorded, setting forth acceptance
of the physical arrangement, and providing that failure to maintain such wall to the
prescribed standard shall obligate each party to conform to the otherwise applicable yard
regulations. (Ord. 427-AC)

Sec. 99.06.08. Space between buildings. The minimum distance between buildings located on
the same lot shall be as shown in the following table:

Minimum Space Between Buildings being updated

Sec. 99.06.09. Courts. In the CRR, R-2 and R-3 zones, where the arrangement of a building or
buildings on the same lot creates a court (an open space surrounded on all sides by buildings,
but not necessarily completely enclosed), such court shall contain a rectangular open area at
least thirty (30) feet by forty (40) feet in horizontal dimensions. (Ord. 427-AC)

Sec. 99.06.10. Pedestrian access to dwellings. On each lot occupied by one or more dwellings,
there shall be a clear passageway area at least seven (7) feet wide extending from a street
property line to at least one (1) entrance to each dwelling unit or to an entrance to the dwelling
structure where unit entrances are from interior hallways. (Ord. 427-AC)

Sec. 99.06.11. Entrances to multifamily dwellings. The primary exterior entrance to each
multifamily dwelling unit, or to the dwelling structure where unit entries are from interior hallways,
whether such exterior entry is from a balcony, stairway, landing or at ground level, shall have an
open area of at least twenty-four (24) square feet abutting the exterior of the entrance. The
minimum dimension of such area measured perpendicular to the entrance shall be six (6) feet.
(Ord. 427-AC)

Sec. 99.07. Outdoor improvements.

Sec. 99.07.01. Qutdoor _storage—Refuse. (a) All refuse shall be stored within trash containers
which meet city standards. Except when temporarily placed for pickup, all such containers shall
be located or screened so as not to be in public view.
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(b) For multifamily residential uses of four (4) or more dwelling units, for mobile home parks, for
group quarters, and for all nonresidential uses, all trash containers shall be located within trash
enclosures which meet city standards. Enclosures shall be located and arranged for ease of
pickup and to not interfere with other activities.

(c) For multifamily residential uses of four (4) or more dwelling units and for mobile home parks,
the minimum trash storage capacity provided shall be an amount determined on the basis of
refuse production rate of one-half (1/2) cubic yard per dwelling unit per week and the frequency
of pickup service available. (Ord. 427-AC)

Sec. 99.07.02. Qutdoor storage. (a) Outdoor storage shall not be located in any required parking
area, loading area or access way; in any front yard, in any area required to be landscaped, or in
any area where a six (6) foot high fence is not permitted.

(b) Except as further provided in this section, all outdoor storage shall be screened from public
view and, if located within three hundred thirty (330) feet of a freeway or major highway, shall also
be screened from view from such freeway or highway. Required screening shall be accomplished
by one (1) or more of the following methods:

(1) By buildings or structures located on the same lot as the outdoor storage;

(2) By buildings or structures located on abutting property, where such buildings or structures
immediately abut the property line;

(3) By fences at least six (6) feet high. Where access drives or walks enter such fenced
outdoor storage areas, they shall have gates with substantially the same height,
appearance and screening effectiveness as the required fencing.

(c) Stored materials or other items shall not be stacked higher than sight-screening provided.

(d) The following exceptions from the sight-screening requirements of subsections (b) and (c) of
this section are permitted:

(1) Plant nursery stock, when neatly arranged, need not be screened. All stored items other
than living plants shall be screened.

(2) New or used vehicles (not in a damaged condition and not scrap or junk) being held in
storage for eventual sale by a vehicle sales agency, shall be screened from public view
but need not be screened from a freeway or highway located within three hundred (300)
feet. (Ord. 427-AC)

Sec. 99.08. Fences, walls, hedges and berms.

Sec. 99.08.01. General requirements. Fences are required under various provisions of this part
and other laws, including, but not limited to, the screening and protection of parking areas, storage
areas, swimming and therapeutic pools, and utility facilities. Such required fences together with
the facilities and activities required to be enclosed shall be located so as not to conflict with open
space and yard setback requirements. In the case of utility facilities subject to fencing
requirements pursuant to state law which unavoidably conflict with the requirements of this part,
the state requirements shall prevail. Approved fence material shall consist of chain link, wood,
decorative rock, wrought iron, masonry wall in residential zones. Fences or devices utilizing
galvanized, corrugated or interlocking metal sheets shall require a Special Use Permit. (Ord. No.
556-AC.)
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Sec. 99.08.02. Fence height. (a) The maximum height of fences in residential zones shall be six
(6) feet, and the maximum height of any fence shall be fifteen (15) feet except where a greater
height is required for sight-screening or noise reduction.

(b) In all nonresidential zones, fences more than six (6) feet in height shall be permitted only when
approved under the site plan review procedure and subject to the terms of such approval. (Ord.
427-AC)

Sec. 99.08.03. Required fences in multifamily residential zones. In any multifamily zone (including
the CRR zone), in connection with any development other than a residential use of not more than
three (3) dwelling units, an ornamental fence shall be provided along any property line of the
subject property which abuts a single-family residential zone. Within the front yard area, such
fence shall conform to the limitations and requirements for fences in front yards. Elsewhere, such
fence shall be a solid fence not less than six (6) feet high and not more than seven (7) feet high.
(Ord. 427-AC.)

Sec. 99.08.04. Required fences in commercial and industrial zones. (a) In any commercial or
industrial zone, any open use (a use not including a main building) shall be fenced and landscaped
along any street frontage in the same manner as required for parking areas.

(b) In any commercial or industrial zone, in connection with any development, an ornamental solid
masonry fence shall be provided along any property line of the subject property which abuts any
residential zone. Within the front yard such fence shall have the maximum height allowed for
fences in the front yard in the abutting residential zone. Elsewhere, such fence shall be not less
than six (6) feet high and not more than seven (7) feet high. (Ord. 427-AC.)

Sec. 99.08.05. Double fences. Where a fence is required along a property line and an existing
fence is located on the opposite side of the property line, the city planner may suspend the
requirement for the fence on the subject property to the extent he finds the adjacent existing fence
substantially serves the purposes of the fence requirement. Such suspension shall be subject to
a recorded agreement running with the land, satisfactory to the city planner, executed by the
owner of the subject property, guaranteeing the construction of the required fence at such time
as the fence on the adjacent property is removed or no longer found acceptable by the city
planner. (Ord. 427-AC)

Sec. 99.09. Utilities and mechanical equipment.

Sec. 99.09.01. Undergrounding of utilities. In connection with the new construction or relocation
of a main building, or a change of use to a nonresidential use, all utility lines within the site
boundaries shall be placed underground. Necessary surface-mounted utility equipment is
permitted provided it is screened from public view in the same manner as required for mechanical
equipment as provided in section 99.09.02. (Ord. 427-AC.)

Sec. 99.09.02. Visual and audio screening of mechanical equipment. (a) All exterior equipment,
whether freestanding or attached to a building, including pipes, conduit and ductwork, shall be
effectively screened from public view or architecturally integrated into a building structure, with
the following exceptions:

(1) Ordinary vents on single-family dwellings;
(2) Window-mounted air conditioning units;
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(3) Roof-mounted air conditioning units on single-family units;
(4) Solar panel surfaces (but not supports, piping, etc.);
(5) Outdoor lighting standards and fixtures. (Ord. 427-AC)

Sec. 99.09.03. Antenna and satellite dish standards. (a) Commercial antennae location (including

guide wires, supports and antennae elements -- permitted anywhere on lot except in front or side
yard area abutting a street and in required side yard setback and rear yard easements.

(b) Antennae shall not be supported by wooden towers.

(c) Satellite dishes, over four (4) feet in diameter, shall be effectively screened from public view
or architecturally integrated into a building structure. (Ord. 427-AC)

Sec. 99.09.04. Renewable Energy Projects (REP).

(1) Permitted Uses

a.

Renewable Energy Projects (REP) shall be allowed in accordance with the City
Code Section 96.01 “Permissible Use Table”, unless otherwise exempted by state
or federal law.
Other hybrid or emerging renewable energy technologies, which in the opinion of
the review authority are of a similar and compatible nature to those uses described
in this section.

(2) Definitions

a.

“Electronic submittal” means the utilization of one or more of the following:
(1) E-mail,

(2) The internet,

(3) Facsimile

“Small Residential rooftop solar energy system” means the following:

(1) A solar energy system that is no larger than 10 kilowatts alternating current
nameplate rating or 30 kilowatts thermal.

(2) A solar energy system that conforms to all applicable state fire, structural,
electrical, and other building codes as adopted or amended by the City and
paragraph (iii) of subdivision (c) of section 714 of the Civil Code, as such
section or subdivision may be amended, renumbered, or redesignated from
time to time.

(3) A solar energy system that is installed on a single or duplex family dwelling.

(4) A solar panel or module array that does not exceed the maximum legal building
height as defined by the authority having jurisdiction.

“‘Applicant” is the Landowner, developer, facility owner, and/or operator with legal
control of the project, including heirs, successors and assigns, who have filed an
application for development of a Solar Energy Facility under this Ordinance.

“Parcel” means all land within a legally established parcel.
“Practicable” means it is available and capable of being done after taking into
consideration cost, existing technology, and logistics in light of overall project

purposes.

“Landowner” means the persons or entities possessing legal title to the Parcel(s)
upon which a REP is located.
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“Protected Lands” means, for the purpose of this chapter only, lands containing
resources that are protected or regulated by established regulatory standards of
local, state, and federal agencies, conservation easements or other contractual
instruments in such a way that prohibits or limits development of those lands.

“‘Review Authority” means applicable-city land use decision-making body as
determined by local ordinance and appeal procedures.

“Solar Energy Project (SEP)” means a Solar Electric System that satisfies the
parameters identified in the Ordinance,

“Solar Electric System (SES)” means the components and subsystems that, in
combination, convert solar energy into electric or thermal energy suitable for use,
and may include other appurtenant structures and facilities. The term includes, but
is not limited to, photovoltaic power systems, solar thermal systems, and solar hot
water systems.

“Uses Allowed” means one of the following:

(1) A REP designed primarily for serving on-site needs or use that is related
to the Primary Use of the property.

(2) A REP designed and installed to provide on-site energy demand for any
legally established use of the property.

(3) A REP that uses over 50% of the Parcel(s) and is devoted to solar
electric power generation primarily for use off-site.

(4) A REP that provides up to 125% of on-site electricity (or hot water)
demand and generally less than 50% of the building site area, or 15-
25% of the Parcel land area.

(5) A REP that is not the Primary Use of the property and uses less than
50% of the Parcel(s).

(6) Other hybrid or emerging renewable energy technologies, which in the
opinion of the review authority are of a similar and compatible nature to
those uses described in this section.

(3) Permit Requirements

a. Small residential rooftop energy system

1)

)

Application package includes:

a) Exhibit “A” — Checklist for Expedited Solar Residential Rooftop Project

b) Exhibit “B-1" — Standard Plan-Simplified Central/String Inverter System

c) Exhibit “B-2” — Standard Plan-Simplified Micro inverter and ACM System

d) Exhibit “C” — Structural Criteria for Rooftop Solar Structural Requirements

e) Exhibit “D” — building permit application with interconnection agreement
application (Photovoltaic guidelines/Needles Rebate Program)

Application Submittal for permit
Will be accepted by the City via email, internet, or facsimile

(3) Review Process and permit issuance
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a) Building Official to review and confirm application is complete and
administratively approve the application and issue all required permits or
authorizations. Incomplete applications will be returned with written notification
from building official identifying application deficiencies.

Such approval does not authorize an applicant to connect the small residential
rooftop energy system to the local utility provider’s electricity grid. The applicant
is responsible for obtaining such approval or permission from the local utility
provider.

(4) Inspection
Only one inspection shall be required, which shall be done in a timely manner. If a
small residential rooftop solar energy system fails inspection, a subsequent
inspection is authorized; however the subsequent inspection need not conform to
the requirements of this subsection.
b. All other REP Projects
(1) Permits required

The type of land use permit required for REFs are shown in the Permissible Use
Table under Section 24.00

(2) Application Package includes:

(a) Conditional Use Permit Application
(b) CEQA Checklist
(c) Interconnection Agreement Application

(3) Permits

(a) Nothing in this chapter modifies the minimum building standards required to
construct a REP, consistent with applicable building and fire codes. The REP
components and all accessory equipment shall comply with the most recently
adopted Building Code as determined by the Building Official and Fire Code
as determined by the Fire Official.

(b) The Permits shall include review by local permitting departments including, but
not limited to, the local Fire Authority, for Health and Safety Requirements.

(4) General Requirements
(a) Setbacks.
The following setbacks from the Parcel line to the closest part of the REP shall

be established as shown in the Table below. Fencing, roads and landscaping
may occur within the setback.
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Parcel Line Setback table

Zoning Front Rear Side
District

Commercial 30’ 30’ 30’
Industrial 30’ 30’ 30’
Residential* Per Zoning for that District

* Complies with required front yard setback otherwise does not impair sight
distance for access to or from the property or other properties in the vicinity as
determined ministerial zoning clearance.

(b) Grading, Access and Parking

(1) Renewable energy projects shall be sited to maintain natural grades and
use existing roads for access to the extent practical. Construction of new
roads shall be avoided as much as possible. Natural grades shall be
restored and re-vegetated for temporary access roads, construction
staging areas, of field office sites used during construction. The operator
shall maintain an all-weather access road for maintenance and emergency
vehicles.

(c) Soil Stabilization, Erosion Control and Ground Water Management

(1) To the extent feasible and compatible with the climate and pre-project
landscaping of the property the site shall be restored with native
vegetation. The re-vegetation plans shall be reviewed and approved by
the City. All areas occupied by the facility that are not utilized for access
to operate and maintain the installation shall be covered with gravel or
other soil stabilization or other methods approved by the City. Use of
chemical soil stabilization will require ongoing maintenance as required by
the City.

(2) The renewable energy facility must have a storm water management
plan/permit showing existing and proposed grading and drainage
demonstrating no net increase in runoff.

(3) Erosion and Sediment Control Plan, if applicable, approved prior to
beginning grading or construction. The plan must include best
management practices for erosion control during and after construction,
and permanent drainage and erosion control measures to prevent
damage to local roads or adjacent areas, and to minimize sediment and
storm water run-off waterways, agricultural lands and habitat areas.

(4) Prior to issuing a final Building Permit, an as-built grading and drainage
plan, prepared by a licensed professional surveyor or other approved
qualified professional shall be submitted to the reviewing agency’s
engineer for review and approval. The plan shall show that the as-built
conditions are substantially the same as those shown on the approved
grading and drainage plan.
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(d)

(e)

(f)

(¢)]

(h)

(5) A maintenance plan shall be submitted for the continuing maintenance of
the REP, which may include, but not limited to, planned maintenance of
soil stabilization, equipment maintenance, and plans for cleaning of solar
panels if required.

Aesthetics

The operator of the renewable energy facility shall maintain the facility
including all required landscaping in compliance with the approved design
plans, and shall keep the facility free from weeds, dust, trash and debris.

Air Quality

During site preparation, grading and construction, the renewable energy facility
operator must implement best management practices to minimize dust and
wind erosion, including regularly watering roads and construction staging areas
as necessary, and minimizing vehicle idling and number of vehicle trips. Paved
roads shall be swept as needed to remove any soil that has been carried onto
them form the facility site.

Air Safety

Renewable energy facilities shall be sited and operated to avoid hazards to air
navigation. The renewable energy facility shall comply with any conditions
imposed by Federal, State, County, and City agencies.

Biological Resources

The protection of high value biological resources is an important consideration.
REP projects shall not be located on lands which support listed, candidate or
other fully protected species, species of special concern, or species protected
under the Native Plant Protection Act; Environmentally Sensitive Habitat Areas
without CEQA. Applicant shall be responsible for all costs associated with the
preparation of all documents, studies, etc., as well as the costs associated with
the preparation of all documentation, studies, etc., as well as the costs
associated with the City’s use of a third-party reviewer to ensure application
completeness. Applicants are encouraged to coordinate with permitting
agencies such as Dept. of Fish and Game and U.S. Fish and Wildlife Service
during design stages.

Cultural Resources

Renewable energy facilities shall be sited to avoid or mitigate impacts to
significant cultural and historic resources, as well as sacred landscapes.
Facilities requiring a use permit that result in ground disturbance shall require
a cultural resources records search and, if necessary, a cultural resources field
survey at the time of facility application. Consultation with Native American
tribes shall be conducted as part o the environmental review process.

Grading plans for all renewable energy facilities shall include notes that require
the contractor to halt work within the vicinity of any archeological, historical or
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(i)

()

(k)

()

cultural resources or artifacts that may be discovered during construction, the
operator shall notify the local agency and qualified professional shall be
retained at the applicant's expense to evaluate the find and determine any
measures to mitigate impacts including avoidance, removal, preservation or
recordation in accordance with California law. The operator shall implement
any feasible mitigation measures as determined by the local agency. If human
remains are discovered, the County Coroner must also be notified and
consultation with the Native American Heritage Commission may be required
to determine the most likely descendants.

Fire Protection

The renewable energy facility shall be subject to Fire Safety Standards. The
operator must implement a Fire Prevention Plan for construction and ongoing
operations approved by the County Fire Marshall and local fire protection
district. The plan shall include, but not limited to: emergency vehicle access
and turnaround at the facility site(s), addressing, vegetation management and
fire break maintenance around structures.

Proximity to Transmission Lines and Utility Notification

Upgrades to distribution or transmission facilities shall be identified and
addressed as part of the CEQA review process. No building permit for a
renewable energy facility shall be issued until evidence has been provided that
the proposed interconnection is acceptable to the affected utility.

If new distribution, transmission, or substation facilities are required and the
utility is an investor-owned utility, California Public Utilites Commission
(CPUC) may need to approve a Permit to construct or a Certificate or Public
Convenience and Necessity. Coordination with the CPUC is essential prior to
renewable energy facility approval.

Security and Fencing

The site area for a renewable energy facility must be fenced or other
appropriate measures to prevent unauthorized access and provide adequate
signage. Wildfire friendly fencing shall be used where required. If needed,
security lighting shall be operated by motion sensors. Access gates and
equipment cabinets must always be locked.

Signs

Temporary signs describing the facility and providing contact information for
the contractor and operator shall be placed during construction and must be
removed prior to final inspection and operation. Signs for public or employee
safety are required. No more than two signs relating the addressed and name
of the operator/facility may be placed on-site, subject to design review. Outdoor
displays, billboards or advertising signs of any kind either on-or off-site are
prohibited.

(m) Off-Site Facilities
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When the REP is located on more than one Parcel, there shall be proper
easement agreements or other approved methods for the notification of all
impacted parties.

(n) Septic System Avoidance — The REP shall not be located over a septic system,
leach field area or identified reserve area unless approved by the Department
of Environmental Health;

(o) Floodplain Avoidance — If located in a floodplain as designated by FEMA, or
an area of known localized flooding, all panels, electrical wiring, automatic
transfer switches, inverters, etc. shall be located above the base flood
elevation; and shall not otherwise create a fire or other safety hazard as
determined by the Building Official.

(p) Visibility

(2) If lighting is required, it shall be activated by motion sensors, fully shielded
and downcast type where the light does not spill onto the adjacent Parcel
or the night sky;

(2) No display of advertising, except for reasonable identification of the panel,
inverter or other equipment manufacturer, and the facility owner;

(q) Decommissioning and Restoration
(1) A Decommissioning Plan shall be required and shall include the following:

An estimate prepared by a registered engineer describing the activities
required to decommission the site and return it to its natural condition that
existed before the installation along with an estimate to conduct the
decommissioning activities.

The Owner/Applicant shall provide sufficient financial assurance to
decommission the site. Allowable finance assurances include cash,
deposit, Letter of Credit or Performance Bond from an institution
satisfactory to the City Manager.

(a) Removal of all aboveground and underground equipment, structures,
fencing and foundations to a depth of three feet below grade.
Underground equipment, structures and foundations located at least
three feet below grade that do not constitute a hazard or interfere with
the use of the land do not need to be removed.

(b) If applicable, removal of substations, overhead poles, above ground
electricity transmission lines located on-site or within the public right of
way if determined not to be usable to any other public or private utility.

(c) Removal of graveled areas and access roads.

(d) Regarding and placement of like-kind topsoil after removal of all
structures and equipment.
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(e) An Erosion Control Plan

() Revegetation of disturbed areas with native seed mixes and plant
species suitable to the area.

(g) The timeframe for completion of removal and decommissioning
activities.

(h) An engineer’s cost estimate for all aspects of the decommissioning
plan, including use of prevailing wage rates, and credit for the salvage
value of the panels and system materials.

(i) A statement signed by the owner or operator that they take full
responsibility for reclaiming the site in accordance with the
Decommissioning Plan and Use Permit approval upon cessation of
use. See above. We want a financial assurance instrument.

The renewable energy facility operator is required to notify the City immediately
upon termination or cessation of use or abandonment of the operation. The
operator shall remove components of the facility when it becomes functionally
obsolete or is no longer in use. The operator shall begin decommissioning and
removal of all equipment, structures, footings/foundations, signs, fencing, and
access roads within 90 days from the date the facility ceases operation and shall
return the site to an appropriate end-use within the timeframe specified in the
Decommissioning Plan.

(n Financial Assurance

At the time of issuance of the permit for the construction of the facility, the
operator shall provide financial assurance in a form and amount acceptable to
the local agency to secure the expense of decommissioning and removing all
equipment, structures, fencing, and reclaiming the site and associated access
or distribution lines in compliance with the approved reclamation plan.

(s) Workforce Development

The operator shall be encouraged to participate in the regional occupational
training program, or a similar program approved by the city, providing job
training in renewable energy, and restoration and land stewardship, by
providing an annual contribution to fund the program and providing access to
the facility by teachers and students, for the term of the lease or facility use.

Submittal of a Local Hiring Plan is required prior to applying for abuilding permit
for new construction valued at above $TBD. The Plan shall set voluntary
targets for local hiring, along with a protocol for sequencing local job
recruitment activities prior to advertising outside the-City as determined by the
City. The Plan shall also include annual monitoring and reporting requirements
during construction.
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(t) Abandonment— A REP that ceases to produce electricity on a continuous basis
for twenty-four (24) months shall be considered abandoned unless the
Applicant or Landowner demonstrates by substantial evidence satisfactory to
the City that there is no intent to abandon the facility. Applicants and/or
Landowners are required to remove all equipment and facilities and restore the
site to original condition upon abandonment.

(1) Facilities deemed by the City to be unsafe, and facilities erected in violation
of this section shall also be subject to this Section. The code enforcement
officer or any other employee of the City shall have the right to request
documentation and/or affidavits from the Applicant regarding the system’s
usage and shall make a determination as to the date of abandonment or
the date on which other violation(s) occurred.

(2) Upon a determination of abandonment or other violation(s), the City shall
send a notice hereof to the Applicant and/or Landowner, indicating that the
responsible party shall remove the REP and all associated facilities, and
remediate the site to its approximate original condition within ninety (90)
days of notice by the City, unless the City determines that the facilities must
be removed in a shorter period to protect public safety. Alternatively, if the
violation(s) can be addressed by means short of removing the REP and
restoration of the site, the City may advise the Applicant and/or Landowner
of such alternative means of resolving the violation(s).

(3) If the Applicant and/or Landowner do not comply, the City may remove the
REP and restore the site and may thereafter (a) draw funds from any bond,
security or financial assurance that may have been provided or (b) initiate
judicial proceedings or take other steps authorized by law against the
responsible parties to recover only those costs associated with the removal
of structures deemed a public hazard.

(5) Misc.
Public Benefit Program
A streamlined permitting process utilizing a Special Use Permit in lieu of a

Conditional Use Permit shall be used for any REF utility-scale sized project
participating in the Public Benefit Program.

Sec. 99.10. Environmental effect.

Sec. 99.10.01. Noise Control. The following noise standards shall be met where applicable:

Residential acoustical design:

(1)

For all dwellings and group quarters, the development shall be designed to achieve:

(A) Within each main building, a community noise equivalent level (CNEL) not exceeding
forty-five (45) decibels.
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(B)

In outdoor areas, a community noise equivalent level (CNEL) not exceeding sixty-
five (65) decibels, except that where it is not reasonably possible to achieve this
objective, the development shall be designed to provide the lowest noise level
reasonably possible within private open areas and/or common usable open areas of
at least one hundred (100) square feet per unit, with access to such area available
to the residents of each unit.

(2) Acoustical design and analysis shall be based upon the projected noise contours as
shown in the noise element of the general plan. For all new residential developments, an
acoustical analysis shall be submitted to the city as follows:

(A)

(B)

(©

For any residential development within a sixty (60) decibel CNEL contour, an
analysis by a professional architect, engineer or building designer shall demonstrate
that the required noise levels will be achieved.

For any residential development within a sixty-five (65) decibel CNEL contour, an
analysis by a professional mechanical or acoustical engineer shall demonstrate that
the required noise levels will be achieved. Prior to issuing a certificate of occupancy,
the building official may require tests by a qualified acoustical technician to confirm
that the noise reduction achieved is sufficient to meet the requirements of this
section.

Public address systems: Any public address systems, loudspeakers and other
sound-producing equipment shall be designed, installed and operated in a manner
which is not disturbing to the surround area. (Ord. No. 568-AC)

Sec. 99.10.02. Lighting. All uses and activities shall be operated and maintained so as not to be

hazardous, obnoxious or offensive due to illumination, glare, or similar effects detrimental to public
health, safety and welfare. (Ord. No 568-AC)

Sections:

Section 99.11.
Water Efficient Landscaping

99.11.01 Title
99.11.02 Purpose
99.11.03 Applicability
99.11.04 Definitions

99.11.05 New Project Requirements-Streamline Process Method
99.11.06 New Project Requirements-Water Budget Method
99.11.07 New Project Requirements-Misc. All New Projects
99.11.08 Provisions for Existing Landscapes

99.11.09 Effective Precipitation
99.11.10 Reporting

99.11.01. Title. This division shall be known as the “Needles Water Efficient Landscape

Ordinance,” and may be so cited.

99.11.02. Purpose. The State Legislature has found:
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(a) That the waters of the state are of limited supply and are subject to ever increasing
demands;

(b) That the continuation of California’s economic prosperity is dependent on the
availability of adequate supplies of water for future uses;

(c) That it is the policy of the State to promote the conservation and efficient use of
water and to prevent the waste of this valuable resource;

(d) That landscapes are essential to the quality of life in California by providing areas
for active and passive recreation and as an enhancement to the environment by
cleaning air and water, preventing erosion, offering fire protection, and replacing
ecosystems lost to development;

(e) That landscape design, installation, maintenance and management can and
should be water efficient; and

(f) That section 2 of Article X of the California Constitution specifies that the right to
use water is limited to the amount reasonably required for the beneficial use to be
served and the right does not and shall not extend to waste or unreasonable
method of use.

99.11.03. Applicability.

(a) Consistent with the Department of Water Resources’ State Model Water Efficient
Landscape Ordinance, this Ordinance shall apply to all of the following landscape
projects:

1. New development projects with an aggregate landscape area equal to or greater
than 500 square feet requiring a building or landscape permit, plan check or
design review;

2. Rehabilitated landscape projects with an aggregate landscape area equal to or
greater than 2,500 square feet requiring a building permit, plan check, or design
review;

3. Existing landscapes shall be limited to Section 99.11.08;

4. Cemeteries. Recognizing the special landscape management needs of
cemeteries, new and rehabilitated cemeteries are limited to sections
99.11.06(a)(1)(b); 99.11.07(B) and (C), and existing cemeteries are limited to
Section 99.11.08.

(b) Any new project shall utilize the requirements of the Water Efficient Landscape
Ordinance.

1. Projects with an aggregate landscape area less than 2,500 square feet may
comply with the requirements of either the streamlined landscape method or the
water budget landscape method.
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2. Projects with an aggregate landscape area in excess of 2,500 square feet shall
comply with the water budget landscape method.

3. All projects are required to comply with Section 99.11.07.

(c) For projects using treated or untreated gray water or rainwater captured on site,
any lot or parcel within the project that has less than 2500 sq. ft. of landscape and
meets the lot or parcel's landscape water requirement (Estimated Total Water
Use) entirely with treated or untreated gray water or through stored rainwater
captured on site is subject only to section 99.11.05(a)(4).

(d) This ordinance does not apply to:
1. Registered local, state or federal historical sites;
2. Ecological restoration projects that do not require a permanent irrigation system;

3. Mined-land reclamation projects that do not require a permanent irrigation
system;

4. Existing plant collections, as part of botanical gardens and arboretum open to
the public.

99.11.04. Definitions
The terms used in this ordinance have the meaning set forth below:

“‘Applied water” means the portion of water supplied by the irrigation system to the
landscape.

“Automatic irrigation controller” means a timing device used to remotely control valves that
operate an irrigation system. Automatic irrigation controllers are able to self-adjust and
schedule irrigation events using either evapotranspiration (weather-based) or soil
moisture data.

“Backflow prevention device” means a safety device used to prevent pollution or
contamination of the water supply due to the reverse flow of water from the irrigation
system.

“Certificate of Completion” means the document required under section 99.11.030.080.

“Certified irrigation designer” means a person certified to design irrigation systems by an
accredited academic institution, a professional trade organization or other program such
as the US Environmental Protection Agency’s WaterSense irrigation designer certification
program and Irrigation Association’s Certified Irrigation Designer program.

“Certified landscape irrigation auditor” means a person certified to perform landscape
irrigation audits by an accredited academic institution, a professional trade organization
or other program such as the US Environmental Protection Agency’s WaterSense
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irrigation auditor certification program and Irrigation Association’s Certified Landscape
Irrigation Auditor program.

“Check valve” or “anti-drain valve” means a valve located under a sprinkler head, or other
location in the irrigation system, to hold water in the system to prevent drainage from
sprinkler heads when the sprinkler is off.

“‘Common interest developments” means community apartment projects, condominium
projects, planned developments, and stock cooperatives per California Civil Code section
1351.

“Compost” means the safe and stable product of controlled biologic decomposition of
organic materials that is beneficial to plant growth.

“Conversion factor (0.62)” means the number that converts acre-inches per acre per year
to gallons per square foot per year.

“Distribution uniformity” means the measure of the uniformity of irrigation water over a
defined area.

“Drip irrigation” means any non-spray low volume irrigation system utilizing emission
devices with a flow rate measured in gallons per hour. Low volume irrigation systems are
specifically designed to apply small volumes of water slowly at or near the root zone of
plants.

“Ecological restoration project” means a project where the site is intentionally altered to
establish a defined, indigenous, historic ecosystem.

“Effective precipitation” or “usable rainfall” (Eppt) means the portion of total precipitation
which becomes available for plant growth.

“Emitter” means a drip irrigation emission device that delivers water slowly from the
system to the soil.

“Established landscape” means the point at which plants in the landscape have developed
significant root growth into the soil. Typically, most plants are established after one or two
years of growth.

“Established period of the plants” means the first year after installing the plant in the
landscape or the first two years of irrigation will be terminated after establishment.
Typically, most plants are established after one or two years of growth. Native habitat
mitigation areas and trees may need three to five years for establishment.

“Estimated Total Water Use” (ETWU) means the total water used for the landscape as
described in section 99.11.030.050.

“ET adjustment factor” (ETAF) means a factor of 0.55 for residential areas and 0.45 for
non-residential areas, that, when applied to reference evapotranspiration, adjusts for
plants factors and irrigation efficiency, two major influences upon the amount of water that
needs to be applied to the landscape. The ETAF for new and existing (non-rehabilitated)


mailto:djones@cityofneedles.com

Contact djones@cityofneedles.com for updates

Special Landscape Areas shall not exceed 1.0. The ETAF for non-existing non-
rehabilitated landscapes is 0.8.

“Evapotranspiration rate” means the quantity of water evaporated from adjacent soil and
other surfaces and transpired by plants during a specified time.

“Flow rate” means the rate at which water flows through pipes, valves and emission
devices, measured in gallons per minute, gallons per hour, or cubic feet per second.

“Flow sensor” means an inline device installed at the supply point of the irrigation system
that produces a repeatable signal proportional to flow rate. Flow sensors must be
connected to an automatic irrigation controller, or flow monitor capable of receiving flow
signals and operating master valves. This combination flow sensor/controller may also
function as a landscape water meter or submeter.

“Friable” means soil condition that is easily crumbled or loosely compacted down to a
minimum depth per planting material requirements, whereby the root structure of newly
planted material will be allowed to spread unimpeded.

“Fuel Modification Plan Guideline” means guidelines from a local fire authority to assist
residents and businesses that are developing land or building structures in a fire hazard
severity zone.

“Graywater” means untreated wastewater that has bot been contaminated by any toilet
discharge, has not been affected by infectious, contaminated, or unhealthy bodily wastes,
and does not present a threat from contamination by unhealthful processing,
manufacturing, or operating wastes. “Graywater” includes, but is not limited to, wastewater
from bathtubs, showers, bathroom washbasins, clothes washing machines, and laundry
tubs, but does not include wastewater from kitchen sinks or dishwater. See California
Health and Safety Code section 17922.12.

“Hardscapes” means any durable material (pervious and non-pervious).

“Hydrozone” means a portion of the landscaped area having plants with similar water
needs and rooting depth. A hydrozone may be irrigated or non-irrigated.

“Infiltration rate” means the rate of water entry into the soil expressed as a depth of water
per unit of time (e.g., inches per hour).

“Invasive plant species” means species of plants not historically found in California that
spread outside cultivated areas and can damage environmental or economic resources.
Invasive species may be regulated by county agricultural agencies as noxious species.
Lists of invasive plants are maintained at the California Invasive Plant Inventory and USDA
invasive and noxious weeds database.

“Irrigation audit” means an in-depth evaluation of the performance of an irrigation system
conducted by a Certified Landscape Irrigation Auditor. An irrigation audit includes, but is
not limited to: inspection, system tune-up, system test with distribution uniformity or
emission uniformity, reporting overspray or runoff that causes overland flow, and
preparation of an irrigation schedule. The audit must be conducted in a manner consistent
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with the Irrigation Association’s Landscape Irrigation Auditor Certification program or other
U.S. Environmental Protection Agency “Watersense” labeled auditing program.

“Irrigation efficiency” (IE) means the measurement of the amount of water beneficially
used divided by the amount of water applied. Irrigation efficiency is derived from
measurements and estimates of irrigation system characteristics and management
practices. The irrigation efficiencies for purposes of this ordinance are 0.75 for overhead
spray devices and 0.81 for drip systems.

“Irrigation survey” means an evaluation of an irrigation system that is less detailed than an
irrigation audit. An irrigation survey includes, but is not limited to: inspection, system test,
and written recommendations to improve performance of the irrigation system.

“Irrigation water use analysis” means a review of water use data based on meter readings
and billing data.

“Landscape architect” means a person who holds a license to practice landscape
architecture in the California Business and Professions Code, section 5615.

“Landscape area” (LA) means all the planting areas, turf areas, and water features in a
landscape design plan subject to the Maximum Applied Water Allowance calculation. The
landscape area does not include footprints of buildings or structures, sidewalks,
driveways, parking lots, decks, patios, gravel or stone walks, other pervious or non-
pervious hardscapes, and other non-irrigated areas designated for non-development (e.g.,
open spaces and existing native vegetation).

“Landscape contractor’” means a person licensed by the state of California to construct,
maintain, repair, install, or subcontract the development of landscape systems.

‘Landscape Documentation Package” means the documents required under section
99.11.030.040.

“Landscape project” means total area of landscape in a project as defined in “landscape
area” for the purposes of this ordinance, meeting requirements under section
99.11.010.030.

“Landscape water meter” means an inline device installed at the irrigation supply point
that measures the flow of water into the irrigation system and is connected to a totalizer
to record water use.

“Lateral line” means the water delivery pipeline that supplies water to the emitters or
sprinklers from the valve.

“Local water purveyor” means any entity, including a public agency, city, county, or private
water company that provides retail water service.

“Low volume irrigation” means the application of irrigation water at low pressure through
a system of tubing or lateral lines and low-volume emitters such as drip, drip lines, and
bubblers. Low volume irrigation systems are specifically designed to apply small volumes
of water slowly at or near the root zone of plants.
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“Main line” means the pressurized pipeline that delivers water from the water source to
the valve or outlet.

“Master shut-off valve” is an automatic valve installed at the irrigation supply point which
controls water flow into the irrigation system. When this valve is closed water will not be
supplied to the irrigation system. A master valve will greatly reduce any water loss due to
a leaky station valve.

“‘Maximum Applied Water Allowance” (MAWA) means the upper limit of annual applied
water for the established landscaped area as specified in section 14.127.030.040. It is
based upon the area’s reference evapotranspiration, the ET Adjustment Factor, and the
size of the landscape area. The Estimated Total Water Use shall not exceed the Maximum
Applied Water Allowance. Special Landscape Areas, including recreation areas, areas
permanently and solely dedicated to edible plants such as orchards and vegetable
gardens, and areas irrigated with recycled water are subject to the MAWA with an ETAF
not to exceed 1.0 MAWA = (ETo) (0.62) [(ETAF x LA) + ((1-ETAF) x SLA)].

“Median” is an area between opposing lanes of traffic that may be unplanted or planted
with trees, shrubs, perennials, and ornamental grasses.

“Microclimate” means the climate of a small, specific area that may contrast with the
climate of the overall landscape area due to factors such as wind, sun exposure, plant
density, or proximity to reflective surfaces.

“Mined-land reclamation projects” means any surface mining operation with a reclamation
plan approved in accordance with the Surface Mining and Reclamation Act of 1975.

“Mulch” means any organic material such as leaves, bark, straw, compost, or inorganic
mineral materials such as rocks, gravel, and or decomposed granite left loose and applied
to the soil surface for the beneficial purposes of reducing evaporation, suppressing weeds,
moderating soil temperature, and preventing soil erosion.

“‘New construction” means, for the purposes of this ordinance, a new building with a
landscape or other new landscape, such as a park, playground, or greenbelt without an
associated building.

“Non-residential landscape” means landscapes in commercial, institutional, industrial and
public settings that may have areas designated for recreation or public assembly. It also
includes portions of common areas of common interest developments with desighated
recreational areas.

“Operating pressure” means the pressure at which the parts of an irrigation system are
designed by the manufacturer to operate.

“Overhead sprinkler irrigation systems” means systems that deliver water through the air
(e.g., spray heads and rotors).

“Overspray” means the irrigation water which is delivered beyond the target area.

“Permit” means an authorizing document issued by local agencies for new construction or
rehabilitation landscapes.
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“Pervious” means any surface or material that allows the passage of water through the
material and into the underlying soil.

“Plant factor” or “plant water use factor” is a factor, when multiplied by ETo, estimates the
amount of water needed by plants. For purposes of this ordinance, the plant factor range
for very low water use plants is 0 to 0.1, the plant factor range for low water use plants is
00.1 to 0.3, the plant factor range for moderate water use plants is 0.4 to 0.6, and the plant
factor range for high water use plants is 0.7 to 1.0. Plant factors cited in this ordinance are
derived from the Department of Water Resources 2000 publication “Water Use
Classification of Landscape Species.” Plant factors may also be obtained from horticultural
researches from academic institutions or professional associations as approved by the
California Department of Water Resources (DWR).

“Project applicant” means the individual or entity submitting a Landscape Documentation
Package required under section 99.11.030.040 to request a permit, plan check, or design
review from the City of Needles. A project applicant may be the property owner or his or
her designee.

“Rain sensor” or “rain sensing shutoff device” means as component which automatically
suspends an irrigation event when it rains.

“‘Record drawing” or “as-builts” means a set of reproducible drawings which show
significant changes in the work made during construction and which are usually based on
drawings marked up in the field and other data furnished by the contractor.

“‘Recreational area” means areas, excluding private single family residential areas
designated for active play, recreation or public assembly, in parks, sports fields, picnic
grounds, amphitheaters and or golf course tees, fairways, roughs, surrounds and greens.
“‘Recycled water,” “reclaimed water,” or “treated sewage effluent water” means treated or
recycled wastewater of quality suitable for non-potable uses such as landscape irrigation
and water features. This water is not intended for human consumption.

“‘Reference evapotranspiration” or “ETo” means a standard measurement of
environmental parameters which affect the water use of plants. ETo is expressed in inches
per day, moth, or year as represented in Table 99.11.030.01, and is an estimate of the
evapotranspiration is used as the basis of determining the Maximum Applied Water
Allowance so that regional differences in climate can be accommodated.

“Rehabilitation landscape” means any re-landscaping project that requires a permit, plan
check, or design review, meets the requirements of section 99.11.010.030, and the
modified landscaped area is equal to or greater than 2,500 square feet.

“Residential landscape” means landscape surrounding single or multifamily homes.

“‘Runoff” means water which is not absorbed by the soil or landscape to which it is applied
and flows from the landscape area. For example, runoff may result from water that is
applied at too great a rate (application rate exceeds infiltration rate) or when there is a
slope.

“Soil moisture sensing device” or “soil moisture sensor” means a device that measures
the amount of water in the soil. The device may also suspend or initiate an irrigation event.
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“Soil texture” means the classification of soil based on its percentage of sand, silt, and
clay.

“Special Landscape Area” (SLA) means an area of the landscape dedicated solely to
edible plants, recreation areas, areas irrigated with recycled water, or water features using
recycled water.

“Sprinkler head” means a device which delivers water through a nozzle.

“Static water pressure” means the pipeline or municipal water supply pressure when water
is not flowing.

“Station” means an area served by one valve or by a set of valves that operation
simultaneously.

“Swing joint” means an irrigation component that provides a flexible, leak-free connection
between the emission device and lateral pipeline to allow movement in any direction and
to prevent equipment damage.

“Submeter” means a meeting device to measure water applied to the landscape that is
installed after the primary utility water meter.

“Turf” means a ground cover surface of mowed grass. Annual bluegrass, Kentucky
bluegrass, Perennial ryegrass, Red fescue, and Tall fescue are cool-season grasses.
Bermuda grass, Kikuyu grass, Seashore Paspalum, St. Augustine grass, Zoysiagrass,
and Buffalo grass are warm-season grasses.

“Valve” means a device used to control the flow of water in the irrigation system.

“Water conserving plant species” means a plant species identified as having a very low or
low plant factor.

“Water feature” means a design element where open water performs an aesthetic or
recreational function. Water features include ponds, lakes, waterfalls, fountains, artificial
streams, spas, and swimming pools (where water is artificially supplied). The surface area
of water features is included in the high-water use hydrozone of the landscape area.
Constructed wetlands used for on-site wastewater treatment or stormwater best
management practices that are not irrigated and used solely for water treatment or
stormwater retention are not water features and, therefore, are not subject to the water
budget calculation.

“Watering window” means the time of day irrigation is allowed.

“WUCOLS” means the Water Use Classification of Landscape Species published by the
University of California Cooperative Extension and the Department of Water Resources
2014.

99.11.05. Project Requirements — Streamlined Landscaped Method — Project area must be less
than 2500 square feet to qualify. Requirements will be minimal and less costly then utilization
of the “Water Budget Method”, as described in Section 99.11.06 Requirements of the
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Streamlined Landscape Method include utilization of plants included in the “Needles Approved
Water Efficient Plant list”, Exhibit “A”, as well as plants identified in the reference book
“Landscape Plants for the Arizona Desert — Guide to Growing More than 200 Low-Water-Use
Plants”, as well as the reference guide “Low Water-Use Plants for California and the
Southwest” by Carol Shuler; installation of turf is prohibited. These projects are exempt from
the requirement of having a State of California professional authorized to design a landscape
or an irrigation system sign-off; as well as lower permit fees.

A. New Construction or Rehabilitation Landscapes
1. Landscape Documentation Package for the streamlined process to include:

(a) Project information, including date, project applicant, project address, total square
footage of landscape area, project type (new, rehabilitated, public, private,
cemetery, homeowner-installed), water supply type (potable, recycled, well);
project contacts (project applicant and property owner, if applicable); statement I
agree to comply with the requirements of the Streamlined Water Efficient
Landscape Project requirements.”

2. Landscape Design Plan

(a) A landscape design plan meeting the following design criteria shall be submitted
as part of the Landscape Documentation Package.

1. Plant Material

a. Any plant from the Needles Approved Water Efficient Plant list turf is not
allowed.

b. Fire-prone areas — landscape design plan shall address fire-safety and
prevention. A defensible space or zone around a building or structure is
required per California Public Resources Code section 4291(a) and (b). Avoid
fire-prone plant materials and highly flammable mulches.

3. Soil Preparation, Mulch and Amendments

Installation of compost at a rate of a minimum of four cubic yards per 1,000 square feet
of permeable area shall be incorporated to a depth of six inches into the soil. Soils with
greater than 6% organic matter i the top 6 inches of soil are exempt from adding
compost and tilling.

4. Irrigation Design Plan

This section applies to landscaped areas requiring permanent irrigation, not areas that
require temporary irrigation solely for the plant establishment period. An irrigation
design plan meeting the following design criteria shall be submitted as part of the
Landscape Documentation Package.

(a) System
1. Automatic irrigation controllers utilizing either evapotranspiration or soil moisture

sensor data utilizing non-volatile memory shall be required for irrigation scheduling
in all irrigation systems.
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2. Pressure regulators shall be installed on the irrigation system to ensure the dynamic
pressure of the system is within the manufacturers recommended pressure range.

3. Manual shut-off valves (such as a gate valve, ball valve, or butterfly valve shall be
installed as close as possible to the point of connection of the water supply.

4. All irrigation emission devices must meet the requirements set in the American
National Standards Institute (ANSI) standard, ASABE/ICC 802-2014 “Landscape
Irrigation Sprinkler and Emitter Standard.” All sprinkler heads installed in the
landscape must document a distribution uniformity low quarter of 0.65 or higher
using the protocol defined in ASABE/ICC 802-2014.

2. Certificate of Completion

At the time of final inspection, the permit applicant must provide the owner of the property
with a certificate of completion, sample attached, certificate of installation signed by
building official, irrigation schedule and a schedule of landscape and irrigation
maintenance. (PENDING Figure 99.11.04(a)-1)

99.11.06. Project Requirements — Water Budget Landscape Method — projects will follow
guidelines of the Governor’'s Executive Order EO B-29-15, requiring project plans to be
designed/approved by a person authorized by the State of California to design a landscape
or an irrigation system. These projects require the calculation for the Maximum Applied Water
Allowance (MAWA); the development of a hydrozone table to calculate the Estimated Total
Water Use (ETWU) does not exceed the Maximum Applied Water Allowance (MAWA). It
requires more attention to the design of the irrigation system assuming a wider range of plant
factors will be part of each hydrozone.

A. New Construction or Rehabilitation Landscapes
1. Landscape Documentation Package for the water budge landscape method to include:

(a) Project information, including date, project applicant, project address, total square
footage of landscape area, project type (new, rehabilitated, public, private,
cemetery, homeowner-installed), water supply type (potable, recycled, well);
project contacts (project applicant and property owner, if applicable).

(b) Water Efficient Landscape Worksheet with water budget calculations.

1. A project applicant shall complete the Water Efficient Landscape Worksheet in
Figure 99.11.05(b), which contains information on the plant factor (pf), irrigation
method, irrigation efficiency and area associated with each hydrozone.

Calculations are then made to show that the evapotranspiration adjustment
factor (ETAF) for the landscape project does not exceed a factor of 0.55 for
residential areas and 0.45 for non-residential areas, exclusive of Special
Landscape Areas. The ETAF for a landscape project is based on the plant
factors and irrigation methods selected.

The Maximum Applied Water Allowance is calculated based on the maximum
ETAF allowed (0.55 for residential areas and 0.45 for non-residential areas)
and expressed as annual gallons required. The Estimated Total Water Use
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(ETWU) is calculated based on the plants used and irrigation method selected
for the landscape design. ETWU must be below the MAWA.

In calculating the Maximum Applied Water Allowance and Estimated Total
Water Use, a project applicant shall use the ETo value of 92.1, found in the
Reference Evapotranspiration Table 99.11.04(b)-1. (PENDING Tables
99.11.06(b)(1) & 99.11.06(b)(2))

2. Water budget calculations shall adhere to the following requirements:

a. The plant factor used shall be from WUCOLS or from horticultural

b.

C.

researchers with academic institutions or professional associations as
approved by the California Department of Water Resources (DWR). The
plant factor ranges from O to 0.1 for very low water using plants, 0.1 to 0.3
for low water use plants, from 0.4 to 0.6 for moderate water use plants, and
from 0.7 to 1.0 for high water use plants.

All water features shall be included in the high-water use hydrozone, and
temporarily irrigated areas shall be included in the low water use
hydrozone.

All Special Landscape Areas shall be identified, and the water use
calculated as shown in Figure 99.11.06(b)(2).

ETAF for new and existing (non-rehabilitated) Special Landscape Areas
shall not exceed 1.0.

(c) Landscape design plan

1. The landscape design plan, at a minimum, shall:

a.

b.

Delineate and label each hydrozone by number, letter, or other method;

Identify each hydrozone as low, moderate, high water, or mixed water use.
Temporarily irrigated areas of the landscape shall be included in the low water
use hydrozone for the water budget calculation.

Identify recreational areas (for uses other than single family residential, if any);

Identify areas permanently and solely dedicated to edible plants (if any);

Identify areas irrigated with recycled water (if any);

Identify type of mulch and application depth;

Identify soil amendments, type, and quantity;

Identify type and surface area of water features (if any);

Identify hardscapes (pervious and non-pervious, if any);
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Bear the signatures of a licensed landscape architect, licensed landscape
contractor, or any other person authorized to design a landscape. (See
sections 5500.1, 5615, 5641, 5641.1, 5641.2, 5641.3, 5641.4, 5641.5,
5641.6,6701, 7027.5 of the California Business and Professions Code, section
832.27 of Titlel 6 of the California Code of Regulations, and section 6721 of
the California Food and Agriculture Code.)

2. A landscape design plan meeting the following design criteria shall be submitted
as part of the Landscape Documentation Package.

a.
1.

Plant Material

Any plant may be selected for the landscape providing the Estimated Total
Water Use in the landscape area does not exceed the Maximum Applied
Water Allowance and the selection complies with any other adopted
landscaping requirements.

Each hydrozone shall have plant materials with similar water use, except for
hydrozones with plants of mixed water use, as specified in section
99.11.06(A)(1)(c)(4).

Plants shall be selected and planted appropriately based upon their
adaptability to the climatic, geologic, and topographical conditions of the
project site. Methods to achieve water efficiency shall include one or more of
the following:

a. Use the sunset Western Climate Zone System which takes into account
temperature, humidity, elevation, terrain, latitude, and varying degrees of
continental and marine influence on local climate;

b. Recognize the horticultural attributes of plants (i.e., mature plant size,
invasive surface roots) to minimize damage to property or infrastructure
[e.g., buildings, sidewalks, power lines]; allow for adequate soil volume for
healthy root growth; and

c. Consider the solar orientation for plant placement to maximize summer
shade and winter solar gain.

Turf is not allowed on slopes greater than 25% where the toe of the slope is
adjacent to an impermeable hardscape and where 25% means 1 foot of
vertical elevation change for every 4 feet of horizontal length (rise divided by
run x 100 = slope percent).

High water use plants, characterized by a plant factor of 0.7 to 1.0, are
prohibited in street medians.

A landscape design plan for projects in fire-prone areas shall address fire
safety and prevention. A defensible space or zone around a building or
structure is required per California Public Resources Code section 4291(a)
and (b). Avoid fire-prone plant materials and highly flammable mulches. Refer
to the local Fuel Modification Plan guidelines.
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7. The use of invasive plant species, such as those listed by the California
Invasive Plant Council, is strongly discouraged.

8. The architectural guidelines of a common interest development, which include
community apartment projects, condominiums, planned developments, and
stock cooperatives, shall not prohibit or include conditions that have the effect
of prohibiting the use of low-water se plants as a group.

b. Water Features

1.

2.

4.

Recirculating water systems shall be used for water features.

Where available, recycled water shall be used as a source for decorative
water features.

Surface area of a water feature shall be included in the high-water use
hydrozone area of the water budget calculation.

Pool and spa covers are highly recommended.

c. Soil Preparation, Mulch and Amendments

1.

Prior to the planting of any materials, compacted soils shall be transformed
to a friable condition. On engineered slopes, only amended planting holes
need meet this requirement.

Soil amendments shall be incorporated according to recommendations of
any soil report prepared and what is appropriate for the plants selected.

For landscape installations, compost at a rate of minimum of four cubic
yards per 1,000 square feet of permeable area shall be incorporated to a
depth of six inches into the soil. Soils with greater that 6% organic matter
in the top 6 inches of soil are exempt from adding compost and tilling.

A minimum three-inch layer of mulch shall be applied on all exposed soil
surfaces of planting areas except in turf areas, creeping or rooting
groundcovers, or direct seeding applications where mulch is
contraindicated. To provide habitat for beneficial insects and other wildlife,
up to 5% of the landscape area may be left without mulch Designated
insect habitat must be included in the landscape design plan as much.

Stabilizing mulching products shall be used on slopes that meet current
engineering standards.

The mulching portion of the seed/mulch slurry in hydro-seeded applications
shall meet the mulching requirement.

d. Irrigation design plan.

1. This section applies to landscaped areas requiring permanent irrigation,

not areas that require temporary irrigation solely for the plant
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establishment period. For the efficient use of water, an irrigation system
shall meet all the requirements listed in this section and the manufacturers’
recommendations.

a. The irrigation design plan, at a minimum, shall contain:
1. Location and size of separate water meters for landscape;

2. Location, type and size of all components of the irrigation system,
including controllers, main and lateral lines, valves , sprinkler
heads, moisture sensing devices, rain switches, quick couplers,
pressure regulators, and backflow prevention devices;

3. Static water pressure at the point of connection to the public water
supply;

4. Flow rate (gallons per minute), application rate (inches per hour),
and design operating pressure (pressure per square inch) for each
station;

5. Recycled water irrigation systems as specified in section
99.11.07(D); and

6. The signature of a licensed landscape architect, certified irrigation
designer, licensed landscape contractor, or any other person
authorized to design an irrigation system. (See sections 5500.1,
5615, 5641, 5641.1, 5641.2, 5641.3, 5641.4, 5641.5, 5641.6,
6701, 7027.5 of the California Business and Professions Code,
section 832.27 of Title 16 of the California Code of Regulations,
and section 6721 of the California Food and Agricultural Code.)

b. System

1. Landscape water meters, defined as either a dedicated water service
meter or private submeter, shall be installed for all non-residential
irrigated landscapes of 1,000 sq. ft. but not more than 5,000 sq. ft. (the
level at which California Water Code section 535 applies) and
residential irrigated landscapes of 5,000 sq. ft. or greater. A landscape
water meter may be either:

a) a customer service meter dedicated to landscape use provided by
the local water purveyor.

b) a privately owned meter or submeter.
2. Automatic irrigation controllers utilizing either evapotranspiration or
soil moisture sensor data utilizing non-volatile memory shall be

required for irrigation scheduling in all irrigation systems.

3. Sensors (rain, freeze, wind, etc.), either integral or auxiliary, that
suspend or alter irrigation operation during unfavorable weather
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10.

11.

12.

13.

14.

conditions shall be required on all irrigation systems, as appropriate
for local climatic conditions. Irrigation should be avoided during windy
or freezing weather or during rain.

Flow sensors that detect high flow conditions created by system
damage or malfunction are required for all on non-residential
landscapes and residential landscapes of 5000 sg. ft. or larger.

Master shut-off valves are required on all projects except landscapes
that make use of technologies that allow for the individual control of
sprinklers that are individually pressurized in a system equipped with
low pressure shut down features.

The irrigation system shall be designed to prevent runoff, low head
drainage, overspray, or other similar conditions where irrigation water
flows onto non-targeted areas, hardscapes, roadways, or structures.

Relevant information from the soil management plan, such as soil type
and infiltration rate, shall be utilized when designing irrigation systems.

The design of the irrigation system shall conform to the hydrozones of
the landscape design plan.

The irrigation system must be designed and installed to meet, at a
minimum, the irrigation efficiency criteria as described in section
99.11.06(A)(1)(b) regarding the Maximum Applied Water Allowance.

All irrigation emission devices must meet the requirements set in the
American National Standards Institute (ANSI) standard, American
Society of Agricultural and Biological Engineers’/International Code
Council’'s (ASABE/ICC) 802-2014 “Landscape Irrigation Sprinkler and
Emitter Standard.” All sprinkler heads installed in the landscape must
document a distribution uniformity low quarter of 0.65 or higher using
the protocol defined in ASABE/ICC 802-2014.

It is highly recommended that the project applicant or City of Needles
inquire with the local water purveyor about peak water operating
demands (on the water supply system) or water restrictions that may
impact the effectiveness of the irrigation system.

In mulched planting areas, the use of low volume irrigation is required
to maximize water infiltration into the root zone.

Sprinkler heads and other emission devices shall have matched
precipitation rates, unless otherwise directed by the manufacturer’s
recommendations.

Head-to-head coverage is recommended. However, sprinkler spacing
shall be designed to achieve the highest possible distribution
uniformity using the manufacturer's recommendations.
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15.

16.

17.

18.

19.

(e

Swing joints or other riser-protection components are required on all
risers subject to damage that are adjacent to hardscapes or in high
traffic areas of turfgrass.

Check valves or anti-drain valves are required on all sprinkler heads
where low point drainage could occur.

Areas less than ten (10) feet in width in any direction shall be irrigated
with subsurface irrigation or other means that produces no runoff or
overspray.

Overhead irrigation shall not be permitted within 24 inches of any non-
permeable surface. Allowable irrigation within the setback from non-
permeable surfaces may include drip, drip line, or other low flow non-
spray technology. The setback area may be planted or unplanted. The
surfacing of the setback may be mulch, gravel, or other porous
material. These restrictions may be maodified if:

a. The landscape area is adjacent to permeable surfacing and no
runoff occurs; or

b. The adjacent non-permeable surfaces are designed and
constructed to drain entirely to landscaping; or

c. The irrigation designer specifies an alternative design or
technology, as part of the Landscape Documentation Package and
clearly demonstrates strict adherence to irrigation system design
criteria in section 99.11.030.070(A)(1)(f). Prevention of overspray
and runoff must be confirmed during the irrigation audit.

Slopes greater than 25% shall not be irrigated with an irrigation system
with a application rate exceeding 0.75 inches per hour. This restriction
may be modified if the landscape designer specifies an alternative
design or technology, as part of the Landscape Documentation
Package, and clearly demonstrates no runoff or erosion will occur.
Prevention of runoff and erosion must be confirmed during the
irrigation audit.

. Hydrozone

Each valve shall irrigate a hydrozone with similar site, slope, sun
exposure, soil conditions, and plant materials with similar water use.

Sprinkler heads and other emission devices shall be selected based
on what is appropriate for the plant type within that hydrozone.

Where feasible, trees shall be placed on separate valve from shrubs,
groundcovers, and turf to facilitate the appropriate irrigation of trees.
The mature size and extent of the root zone shall be considered when
designing irrigation for the tree.

Individual hydrozones that mix plants of moderate and low water use,
or moderate and high-water use, may be allowed if:
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i. Plant factor calculation is based on the proportions of the
respective plant water uses and their plant factor; or

il. The plant factor of the higher water using plant is used for
calculations.

5. Individual hydrozones that mix high and low water use plants shall not
be permitted.

6. On the landscape design plan and irrigation design plan, hydrozone
areas shall be designated by number, letter, or other designation. On
the irrigation design plan, designate the areas irrigated by each valve,
and assign a number to each valve. Use the valve number in the
Hydrozone Information Table (see Figure 99.11.06(b)(2). This table
can also assist with the irrigation audit and programming the controller.

2. Certificate of Completion

A. The certificate of Completion (see Figure 99.11.030-2 for a sample certificate) shall
include the following six (6) elements:

1.

5.

Project information sheet that contains:

(a) Date:

(b) Project name;

(c) Project applicant name, telephone, and mailing address;
(d) Project address and location, and

(e) Property owner name, telephone, and mailing address.

Certification by either the signer of the landscape design plan, the signer of the
irrigation design plan, or the licensed landscape contractor that the landscape
project has been installed per the approved Landscape Documentation
Package;

(a) Where there have been significant changes made in the field during
construction, these “as-built” or record drawings shall be included with the
certification;

(b) A diagram of the irrigation plan showing hydrozones shall be kept with the
irrigation controller for subsequent management purposes.

Irrigation scheduling parameters used to set the controller (see section
99.11.030.090);

Landscape and irrigation maintenance schedule (see section 99.11.030.100);
and

Irrigation audit report (see section 99.11.030.110).

B. The project applicant shall:
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99.11.07

A.

1. Submit the signed Certificate of Completion to the City Manger or his/her
designee for review;

2. Ensure that copies of the approved Certificate of Completion are submitted to
the local water purveyor if other than the City of Needles and property owner
or his or her designee.

C. The City Manager or his/her designee shall:

1. Receive the signed Certificate of Completion from the project applicant;

2. Approve or deny the Certificate of Completion. If the Certificate of Completion
is denied, the City Manager or his/her designee shall provide information to the
project applicant regarding reapplication, appeal, or other assistance.

(PENDING Figure 99.11.030-2 & Water Budget Method)

Other Project Requirements

Irrigation Scheduling.

For the efficient use of water, all irrigation schedules shall be developed, managed, and
evaluated to utilize the minimum amount of water required to maintain plant health.
Irrigation schedules shall meet the following criteria:

1.

2.

Irrigation scheduling shall be regulated by automatic irrigation controllers.

Overhead irrigation shall be scheduled between 8:00 p.m. and 10:00 a.m., unless
weather conditions prevent it. Operation of the irrigation system outside the normal
watering window is allowed for auditing and system maintenance.

For implementation of the irrigation schedule, particular attention must be paid to
irrigation run times, emission device, flow rate, and current reference
evapotranspiration, so that applied water meets the Estimated Total Water Use. Total
annual applied water shall be less than or equal to Maximum Applied Water Allowance
(MAWA). Actual irrigation schedules shall be regulated by automatic irrigation
controllers using current reference evapotranspiration data (e.g., CIMIS) or soil
moisture sensor data.

Parameters used to set the automatic controller shall be developed and submitted for
each of the following:

(a) The plant establishment period;

(b) The established landscape; and

(c) Temporarily irrigated areas.

Each irrigation schedule shall consider for each station all of the following that apply:

(a) Irrigation interval (days between irrigation);
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(b) Irrigation run times (hours or minutes per irrigation event to avoid runoff);
(c) Number of cycle starts required for each irrigation event to avoid runoff;
(d) Amount of applied water scheduled to be applied on a monthly basis;

(e) Application rate setting;

(f) Root depth setting;

(g) Plant type setting;

(h) Soil type;

() Slope factor setting;

()) Shade factor setting; and

(k) Irrigation uniformity or efficiency setting.

B. Landscape and Irrigation Maintenance Schedule.

1.

2.

4.

Landscape shall be maintained to ensure water use efficiency. A regular maintenance
schedule shall be submitted with the Certificate of Completion.

A regular maintenance schedule shall include, but not be limited to, routine inspection;
auditing, adjustment and repair of the irrigation system and its components; aerating
and dethatching turf areas; topdressing with compost, replenishing mulch; fertilizing;
pruning; weeding in all landscape areas and removing obstructions to emission
devices. Operation of the irrigation system outside the normal watering window is
allowed for auditing and system maintenance.

Repair of all irrigation equipment shall be done with the originally installed components
or their equivalents or with components with greater efficiency.

A project applicant is encouraged to implement established landscape industry
sustainable Best Practices for all landscape maintenance activities.

C. lIrrigation Audit, Irrigation Survey, and Irrigation Water Use Analysis.

1.

All landscape irrigation audits shall be conducted by a third-party certified landscape
irrigation auditor. Landscape audits shall not be conducted by the person who
designed the landscape or installed the landscape.

In large projects or projects with multiple landscape installations (i.e. production home
developments) an auditing rate of 1 in 7 lots or approximately 15% will satisfy this
requirement.

For new construction and rehabilitated landscape projects installed after December 1,
2015, as described in section 99.11.03:
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(a) The project applicant shall submit an irrigation audit report with the Certificate of
Completion to the local agency that may include, but is not limited to: inspection,
system tune-up, system test with distribution uniformity, reporting overspray or run
off that causes overland flow, and preparation of an irrigation schedule, including
configuring irrigation controllers with application rate, soil types, plant factors,
slope, exposure and any other factors necessary for accurate programming;

(b) The City of Needles shall administer programs that may include, but not be limited
to, irrigation water use analysis, irrigation audits, and irrigation surveys for
compliance with the Maximum Applied Water Allowance.

D. Irrigation Efficiency.

For the purpose of determining Estimate Total Water Use, average irrigation efficiency is
assumed to be 0.75 for overhead spray devices and 0.81 for drip system devices.

E. Recycled Water.

1.

The installation of recycled water irrigation systems shall allow for the current and
future use of recycled water.

All recycled water irrigation systems shall be designed and operated in accordance
with all applicable local and State laws.

Landscapes using recycled water are considered Special Landscape Areas. The ET
Adjustment Factor for new and existing (non-rehabilitated) Special Landscape Areas
shall not exceed 1.0.

F. Graywater Systems.

Graywater systems promote the efficient use of water and are encouraged to assist in on-
site landscape irrigation. All graywater systems shall conform to the California Plumbing
Code (Title 24, Part 5, Chapter 16) an any standards adopted by the City of Needles.
Refer to section 99.11.03 for the applicability of this ordinance to landscape areas less
than 2,500 square feet with the Estimated Total Water Use met entirely by graywater.

G. Stormwater Management and Rainwater Retention.

1.

3.

Stormwater management practices minimize runoff and increase infiltration which
recharges groundwater and improves water quality. Implementing stormwater best
management practices into the landscape and grading design plans to minimize runoff
and to increase on-site rainwater retention and infiltration are encouraged.

Project applicants shall refer to the local agency or Regional Water Quality Control
Board for information on any applicable stormwater technical requirements.

All planted landscape areas are required to have friable soil to maximize water
retention and infiltration. Refer to section 99.11.06(A)(2)(c)(2)(c).
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4.

It is strongly recommended that landscape areas be designed for capture and
infiltration capacity that is sufficient to prevent runoff from impervious surfaces (i.e.,
roof and paved areas) from either: the one inch, 24-hour rain event of (2) the 85
percentile, 24-hour rain event, and/or additional capacity as required by any applicable
local, regional, state or federal regulation.

It is recommended that storm water projects incorporate any of the following elements
to improve on-site storm water and dry weather runoff capture and use:

(a) Grade impervious surfaces, such as driveways, during construction to drain to
vegetated areas.

(b) Minimize the area of impervious surfaces such as paved areas, roof and concrete
driveways.

(c) Incorporated pervious or porous surfaces (e.g., gravel, permeable pavers or
blocks, pervious or porous concrete) that minimize runoff.

(d) Direct runoff from paved surfaces and roof areas into planting beds or landscaped
areas to maximize site water capture and reuse.

(e) Incorporate rain gardens, cisterns, and other rain harvesting or catchment
systems.

(N Incorporate infiltration beds, swales, basins and drywells to capture storm water
and dry weather runoff and increase percolation into the soil.

(g) Consider constructed wetlands and ponds that retain water, equalize excess flow,
and filter pollutants.

2. Public Education.

1. Publications. Education is a critical component to promote the efficient use of water in
landscapes. The use of appropriate principals of design, installation, management and
maintenance that save water is encouraged in the community. The City of Needles shall
provide information to owners of permitted renovations and new single-family residential
homes regarding the design, installation, management, and maintenance of water efficient
landscapes based on a water budget.

2. Model Homes. All model homes shall be landscaped and use signs and written information
to demonstrate the principles of water efficient landscapes described in this ordinance.

a. Signs shall be used to identify the model as an example of a water efficient landscape

featuring elements such as hydrozones, irrigation equipment, and other that contribute
to the overall water efficient theme. Signage shall include information about the site
water use; specify who designed and installed the water efficient landscape; and
demonstrate low water use approaches to landscaping such as using native plants,
graywater systems, and rainwater catchment systems.

Information shall be provided about designing, installing, managing, maintaining water
efficient landscapes
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H. Environmental Review

The City of Needles must comply with the California Environmental Quality Act (CEQA),
as appropriate.

99.11.08 Provisions for Existing Landscapes
A. Irrigation Audit, Irrigation Survey, and Irrigation Water Use Analysis.

1. This section, 99.11.08, shall apply to all existing landscapes that were installed before
December 1, 2015 and are over one acre in size.

(a) For all landscapes in 99.11.08(A1) that have a water meter, the City of Needles shall
administer programs that may include, but not be limited to, irrigation water use
analysis, irrigation surveys, and irrigation audits to evaluate water use and provide
recommendations as necessary to reduce landscape water use to a level that does
not exceed the Maximum Applied Water Allowance for existing landscapes. The
Maximum Applied Water Allowance for existing landscapes shall be calculated as:
MAWA = (0.8)(ET0)(LA)(0.62).

(b) For all landscape in 99.11.08(A1) that do not have a meter, the City of Needles shall
administer programs that may include, but not be limited to, irrigation surveys and
irrigation audits to evaluate water use and provide recommendations as necessary in
order to prevent water waste.

2. All landscape irrigation audits shall be conducted by a certified landscape irrigation
auditor.

99.11.09 Effective Precipitation.

The City of Needles may consider Effective Precipitation (25% of annual precipitation) in tracking
water use and may use the following equation to calculate Maximum Applied Water Allowance:
MAWA=(ETo-Eppt) (0.62) [(0.55 x LA) + (0.45 x SLA)] for residential areas, MAWA=(ETo-
Eppt)(0.62)[(0.45 x LA) + (0.55 x SLA)] for non-residential areas.

99.11.10 Reporting.
The City Manager of his/her designee shall report to the California Department of Water

Resources by December 31, 2015, and by January 31 of each year thereafter pursuant to the
requirements of California Code of Regulations Title 23, Division 2, Chapter 2.7, section 495.
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Article XI. Vehicular Provisions.
Ord. No. 427-AC

Sec. 111.01. Street dedication and improvement. No building permit shall be issued until
the following requirements are met:

(1) All streets, alleys and other public rights-of-way shown on plans approved by the city
council and which abut the subject property shall be dedicated to the planned right-of-
way line or a deed of dedication deposited in escrow with an escrow agent acceptable
to the city attorney, the delivery of which is conditioned upon the required permit being
granted.

(2) All improvements of streets, alleys and other public rights-of-way which abut the
subject property and are required in order to conform to improvement standards
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approved by the city council shall be installed or a performance bond, in a reasonable
amount to be determined b the city engineer, with sureties to be approved by the city
attorney, shall be filed with the city clerk, or cash in a like amount shall be deposited
with the finance director to be placed in a trust fund. (Ord. No. 427-AC)

Sec. 111.02. Vision clearance. (a) Vision clearance areas shall be provided as follows:

(1) On any corner lot: a triangular area at the street intersection measuring fifteen (15)
feet along each street property line (or the projections thereof parallel to the
centerlines of the streets) from the point of intersection of said property lines (or
the projections thereof);

(2) At the intersection of any alley with a street, or at the intersection of two (2) alleys,
or at an angle point where the alignment of an alley changes by sixty (60) degrees
or more: a triangular area measuring fifteen (15) feet along each street or alley
property line from the point of intersection of said property lines;

(3) At any driveway entrance from or exit to a street: triangular areas on each side of
the driveway measuring fifteen (15) feet along the street property line and fifteen
(15) feet along the edge of the driveway from the point of intersection of the edge
of the driveway with the street property line.

(b) Within a required vision clearance area there shall be no fence, tree, shrub or
other obstruction to sight between two (2) feet and seven (7) feet above the
established street grade. Where the vision clearance area for an existing driveway
falls on adjacent property, no additional construction in the two (2) foot to seven
(7) foot height range shall be placed in the vision clearance area except a fence
which does not obscure sight through more than ten (10) percent of the area in the
vertical plan. Where existing obstructions exist on adjacent property in the two (2)
foot to seven (7) foot height range, any new driveway constructed on the subject
property shall be located to not have any such obstructions in its vision clearance
areas. (Ord. No. 427-AC)

Sec. 111.03. Driveway standards. (a) Every garage, carport, parking area, loading area,
driveQin or drive-through service area, or other off-street vehicular waiting or maneuvering
area shall be connected to one (1) or more public streets or alleys by one (1) or more
driveways meeting the standards set forth in this section.

(b) Driveway Width

(1) In the various zones the width of any driveway shall be within the limits shown in
the following table:

DRIVEWAY WIDTHS

Zone Minimum Driveway Width Maximum Driveway Width

R1:
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Entry from street 10 feet 20 feet
Entry from alley 10 feet No limit
R-2, R-3:
Not more than 3 12 feet 25 feet
dwelling units on
lot
C-1, C-2, C-3,
CRR, M1:
1-way 13 feet 35 feet
2-way 25 feet 35feet

(2) Where the driveway approach width at the street property line required by the city
engineer is different from the driveway width required by this section, a variable
width transition segment outside the street right-of-way shall be provided to provide
a smooth connection.

(c) Driveway Height Clearance. Within the required driveway width there shall be no
obstruction from the driveway surface to a height of eight (8) feet. In addition, any portion
of a driveway not covered by a building or porte cochere shall be unobstructed to a height
of fourteen (14) feet.

(d) Driveway Curvature. The minimum turning radius for any curve in a driveway shall be
twenty-five (25) feet measured to the outside edge of the driveway.

(e) Driveway circulation pattern.

(1) In single-family residential zones, any garage or accessory building having
vehicular entry facing an alley shall be located at least twenty-nine (29) feet from
the opposite side of the alley.

(2) In all zones, any garage or carport with its vehicular entrance facing a street shall
be set back at least twenty-five (25) feet from said street property line in order to
allow temporary parking in the driveway without obstructing any portion of a public
right-of-way. (Ord. No. 427-AC)

Sec. 111.04. Parking requirements. It is the intent of this section to require off-street
parking and loading spaces on each parcel for all land uses within the city. These spaces
should be sufficient in number to accommodate the vehicles of residents, employees,
customers and clients. The overall intent of this section is to reduce on-street parking,
traffic congestion and to improve pedestrian safety within the city.

At the time a business or residential activity is established, or a building is erected or
enlarged, or there is a change of use at the subject location, sufficient vehicle off-street
parking spaces shall be provided. Accessible off-street parking areas shall be provided
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and maintained for each land use or activity in accordance with the schedule set out in

this part. (Ord. No. 427-AC)

Sec. 111.04.01. Parking spaces required--Residential.

Type of Residential Use
Single and two-family dwellings

Accessory dwelling units

Multiple Family

Rooming houses, residence clubs,

fraternity and sorority houses

(Ord. No. 427-AC)

Off-Street Parking Stalls Required
Two (2) stalls per dwelling unit, one (1) of
which shall be a covered carport or
garage.

One (1) stall per unit

One and one-half (1 V2) stalls per dwelling
unit or two (2) stalls for each unit having
three (3) or more bedrooms, plus one (1)
stall for every four (4) units for guests. One
(1) stall for each unit shall be covered with
a garage or carport.

One (1) stall for every two (2) occupants
plus an additional four (4) stalls.

Sec. 111.04.02. Parking spaces required--Recreational.

Type of Recreational Use
Theaters and auditoriums with fixed seats

Auditoriums and exhibit halls without fixed

seats

Dance halls

Bowling centers

Billiard and card rooms

Golf driving and shooting ranges

Off-Street Parking Stalls Required
One (1) stall for every four (4) seats, or one
(1) stall for each seven (7) feet of bench

One (1) stall per one hundred (100) gross
square feet

One (1) stall for each five (5) seats or fifty
(50) square feet of dance floor, whichever
is greater

Six (6) stalls per alley, plus one (1) stall for
each shift employee

Two (2) stalls per table or one-half (1/2)
stall for each seat, whichever is greater

One and one-half (1 7%) stalls per station
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Commercial swimming pools
Skating rinks and commercial recreation
areas

Tennis, handball and racket courts

Private clubs without

accommodations

overnight

(Ord. No. 427-AC)

One (1) stall per one hundred (100) square
feet of pool area

One (1) stall for each one hundred (100)
square feet of skating or recreational area
plus one (1) stall for each shift employee

Two (2) stalls per court, plus one (1) stall
for each shift employee

One (1) stall for every four (4) persons of
maximum occupancy of the facility, plus
one (1) space for each regular employee

Sec. 111.04.03. Parking spaces required—Institutional.

Type of Institutional Use
Hospitals

Convalescent homes, nursing homes and
sanitariums

Orphanages

Day care and nursery schools

Churches and mortuaries

Public, parochial and private elementary
schools

Public, parochial and private high schools

Off-Street Parking Stalls Required
One (1) stall for each three (3) beds, plus
one (1) stall per staff doctor, plus one (1)
stall for each three (3) employees.

One (1) stall per staff or visiting doctor,
plus one (1) stall per two (2) employees,
plus one (1) stall for every four (4) beds.

One (1) stall for every three (3) employees
plus one (1) stall for every ten (10) beds

One (1) stall for each employee, plus an
additional two (2) stalls, plus one (1)
loading space for every five (5) children

One (1) stall for every four (4) seats or
seven (7) linear feet of bench

One (1) stall for each employee, plus one
(1) stall for every four (4) auditorium seats.
Plus a bus loading area is required

One (1) stall for each employee, plus one
(1) stall for each ten (10) students or one
(1) stall for each four (4) auditorium seats,
whichever is greater. Plus a bus loading
area is required.
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Colleges, art, craft, music and dancing
schools and business, professional and
trade schools

(Ord. No. 427-AC)

One (1) stall for each employee, plus one
(1) space for each four (4) students or one
(1) stall for each four (4) auditorium seats,
whichever is greater.

Sec. 111.04.04. Parking spaces required--Office, medical or financial.

Type of Office, Medical or Financial Uses
Medical, dental, optometry, or chiropractor
offices and clinics

Research facilities

Banks, lending agencies, financial and
governmental institutions, public utility
offices (including drive-up facilities)

All other professional offices

(Ord. No. 427-AC)

Off-Street Parking Requirements
One (1) stall per one hundred fifty (150)
square feet of gross floor area, or six (6)
stalls per doctor, whichever is less

One (1) stall per employee, plus one (1)
stall per five hundred (500) square feet of
gross floor area

One (1) stall per three hundred (300)
square feet of gross floor area

One (1) stall per three hundred (300)
square feet of gross floor area

Sec. 111.04.05. Parking spaces required--Retail/commercial.

Type of Retail/Commercial Use

Off-Street Parking Requirements

General retail sales, repair and services

One (1) stall per two hundred fifty (250)
square feet of gross floor area

Uncovered general retail sales, repair and
services

One (1) stall per two hundred fifty (250)
square feet of gross sales area

Retail sales of large appliances, furniture
or other similar bulky merchandise

One (1) stall per four hundred (400)
square feet of gross floor area

Restaurants, bars, taverns, lunch rooms,
night clubs and cocktail lounges

One (1) stall for every three (3) seats or
one hundred (100) square feet of gross
floor area devoted to dining, whichever is
greater. Plus one (1) stall for each shift
employee

Restaurants and other retail
establishments with walk-up or drive-up
windows and roadside stands

One (1) stall for every three (3) seats or
one hundred (100) square feet of gross
floor area, whichever is greater. Plus one
(1) stall for each shift employee, plus eight
(8) stalls for each exterior service window
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Barber and beauty shops

One (1) stall per one hundred (100) square
feet of gross floor area

Uncovered retail sales area for
landscaping nurseries, vehicles and
construction materials

One (1) stall for each four thousand
(4,000) square feet of gross display area.
Plus four (4) additional stalls, or one (1)
stall per employee, whichever is greater

Service stations and vehicle repair
garages

One (1) stall per four hundred (400)
square feet of gross floor area. Plus three
(3) additional stalls, or one (1) stall per
employee (service bays shall not be
counted as part of the required parking)

Hotels and motels

One (1) stall for each guest room, plus four
(4) additional stalls, plus one (1) stall for
each shift employee

Bus stations, train depots and other
transportation depots

One (1) stall for each employee, plus user
parking as determined by the city planner

(Ord. No. 427-AC)

Sec. 111.04.06. Parking spaces required--Industrial.

Type of Industrial Use
Warehouses under ten thousand (10,000)
square feet of gross floor area

Warehouses over ten thousand (10,000)
square feet of gross floor area

All manufacturing plants, research and
development facilities, light industrial
uses, wholesale service establishments,
and laboratories

(Ord. No. 427-AC)

Off-Street Parking Required
One (1) stall per six hundred (600) square
feet of gross floor area or ten (10) stalls per
parcel, whichever is less

One (1) stall per five thousand (5,000)
square feet of gross floor area of ten (10)
stalls per parcel, whichever is more

One (1) stall per three hundred fifty (350)
square feet of gross floor area

Sec. 111.04.07. General off-street parking requirements.
The parking requirements previously listed are minimum. The planning commission may
require additional stalls and off-street parking areas deemed necessary to reduce off-
street parking congestion, and improve traffic and pedestrian safety within the city.

Sec. 111.04.08 Calculations of fractions of parking stalls.
If the calculation for required off-street parking results in a fraction of one-half (1/2) or
more of a parking stall, then one (1) parking stall shall be provided. No parking stall is
required for fractions of less than one-half (1/2) of a stall. (Ord. No. 427-AC)
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Sec. 111.04.09. Parking ratios for a combination of entities. Where there is a combination
of uses or entities for any-one (1) facility on a parcel, the total required off=street parking
shall be the sum of the required parking spaces for each use or entity. The parking
provided for one (1) use may not be used to satisfy the parking requirements for another
use on the same site, unless all the following conditions are met:

(a) Structures on the site clearly can be used only during limited time periods.
(b) The uses occur during completely difference periods of time.

(c) The city planner determines there will be no conflicts or safety hazards between
the proposed uses.

(d) A conditional use permit is obtained. (Ord. No. 427-AC)

Sec. 111.04.10. Other parking uses. The parking ratio shall be determined by the city
planner for uses that are not specifically included or are not closely related to other uses
included in the parking space requirement schedule. (Ord. No. 427-AC)

Sec. 111.04.11. Other commercial uses. Proposed commercial buildings without uses
specified and confirmed (by lease or other legal agreement) shall provide one (1) parking
space for every, two hundred fifty (250) square feet of gross floor area.

Determining Parking Ratio by Employee Shift. The required minimum number of
parking spaces for uses having a parking ratio based upon the number of employees,
shall be determined by the employment shift with the greatest number of employees.
(Ord. No. 427-AC)

Sec. 111.04.12. Combined parking for separate lots. Every use shall provide the required
parking on the same parcel except:

(a) The owners of adjoining properties may provide parking space in common if said
parking area is secured by easement or other sufficient legal document, and
provided the total number of parking spaces is equal to the required sum for each
individual use or entity.

(b) Any use located within a parking assessment district formed under the provisions
of this Code need not provide the required parking as specified in this part. (Ord.
No. 427-AC)

Sec. 111.04.13. Off-street parking dimension table. All residential parking stalls shall be
at least ten (10) feet wide, twenty (20) feet long, with a minimum of twenty-four (24) feet
of back-up space. All off-street parking facilities, except residential, shall be designed and
installed in accordance with Figure 50-1. (Ord. No. 427-AC)
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Sec. 111.04.14. Compact car parking. In commercial or industrial areas, where at least
fifteen (15) parking stalls are provided, compact car parking stall may total up to thirty (30)
percent of the required off-street parking. (Ord. No. 427-AC)

Sec. 111.04.15. Employee parking. Employee parking stalls shall be designed and
located so they are distinct and separate from other parking on the site. Employees shall
be prohibited from using off-street parking. (Ord. No. 427-AC)

Figure 50-1. Off-Street Parking Dimension Table

Curb One Row | Two Rows

Parking | Stall Stall | One-Way | Stall to Length Plus Plus
Angle | Width | Depth Aisle Curb per Stall Aisle Aisle

A B C D E D+C 2D+C

9'0” 200" 250" 20°'0” 9'0” 450" 650"

90° 9'6” 200" 24°0” 20°0” 9'6” 44°0” 64°0”
100" 200" 24°0” 200" 100" 44°0” 64'0”

90” 200" 19'0” 21°10” 10'6” 40'10” 62'8”

60° 9'6” 200" 18°0” 22’17 11°0” 40'1” 62'2”
10°0” 200" 17°0” 22'4” 11'6” 39'4” 61'8”

90” 200" 16°0” 20’5” 12'9” 36’5” 56’10”

45° 9'6” 200" 15°0” 20107 13’5” 35'10” 56’8”
10°0” 200" 14°0” 21'3” 142" 35'3” 56'6”

0° 200" 8’0" 12°0” 8’0" 220" 200" 280"
Special Stalls StaIIXVidth Stall BDepth One—Wgy Aisle
Handicap Stall 14°0” 20°0” Same as Above
Small Car Stall 80" 15'6” Same as Above

* 5’0" may be shared with adjacent Handicap Stall

Sec. 111.04.16. Handicap parking requirements. (a) Each lot or parking structure where
parking is provided for the public as clients, guests, or employees shall provide accessible
parking as required by this section. Accessible parking spaces serving a particular
building shall be located on the shortest accessible route of travel from adjacent parking
to an accessible entrance.

(b) Number of handicap parking spaces required shall comply with the chart below:

Total Number of Parking
Spaces in Lot or Garage

Minimum Required
Number of Spaces

1-25 1
26 — 50 2
51-75 3
76 — 100 4
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101 - 150 5

151 - 200 6

201 — 300 7

301 — 400 8

401 — 500 9
501 - 1,000 2% of total

1,001 and over 20 plus 1 for each 100 or fraction thereof

over 1,001

(c) Less than Five (5) Spaces. When less than five (5) parking spaces are provided at

buildings and facilities subject to these regulations, one shall be fourteen (14) feet
wide and lined to provide a nine (9) foot parking area and a five (5) foot loading
and unloading area. When more than one (1) space is provided in lieu of providing
a fourteen (14) foot wide space for each parking space, two (2) spaces can be
provided within a twenty-three (23) foot wide area lined to provide a nine (9) foot
parking area on each side of a five (5) foot loading and unloading access aisle in
the center. The minimum length of each parking space shall be eighteen (18) feet.
One (1) in every eight (8) accessible spaces, but not less than one (1), shall be
served by an access aisle ninety-six (96) inches wide minimum and shall be
designated as accessible.

(d) Medical Care Outpatient Facilities. At facilities providing medical care and other

services for persons with mobility impairments, parking spaces shall comply with
the table shown above; except

(1) Outpatient units and facilities: ten (10) percent of the total number of parking
spaces provided serving each such outpatient unit or facility;

(2) Units and facilities that specialize in treatment or services for persons with
mobility impairments: twenty (20) percent of the total number of parking spaces
provided serving each such unit or facility.

(e) Identification and Arrangement of Parking Spaces. In each parking area, a bumper

or curb shall be provided. Also, the space shall be so located that persons with
disability are not compelled to wheel or walk behind parked cars other than their
own.

Each parking space reserved for persons with physical disabilities shall be
identified by a reflectorized sign permanently posted immediately adjacent to and
visible from each stall or space, consisting of a profile view of a wheelchair with
occupant in white on dark blue background. The sign shall not be smaller than
seventy (70) square inches in area and, when in the path of travel, shall be posted
at a minimum height of eighty (80) inches from the bottom of the sign to the parking
space finished grade. Signs may also be centered on the wall at the interior end of
the parking space at a minimum height of thirty-six (36) inches from the parking
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space finished grade, ground or sidewalk. Van spaces shall have an additional
sign “van accessible” mounted below the symbol of accessibility.

(g) An additional sign shall also be posted, in a conspicuous place, at each entrance
to off-street parking facilities, or immediately adjacent to and visisble from each
stall or space. The sign shall be not less than seventeen (17) inches by twenty-two
(22) inches in size with lettering not less than one (1) inch in height, which clearly
and conspicuously states the following:

Unauthorized vehicles parked in designated accessible spaces not
displaying distinguishing placards or license plates issued for persons with
disabilities may be towed away at owner’s expense. Towed vehicles may
be reclaimed at

or by telephoning

Sec. 111.04.17. Truck loading and unloading space. All retail and wholesale stores,
shopping centers, warehouses, supply houses, buildings devoted to manufacturing trade,
hotels, hospitals or other buildings where large amounts of goods are received or shipped,
shall provide adequate loading and unloading space. The number and minimum
dimensions of loading spaces shall be determined by the city planner.

Sec. 111.04.18. Parking stall identification. All parking stalls shall be delineated by a
painted line or separated by a divider at least four (4) inches wide by the full length of
each stall.

(a) Each handicap parking stall shall be delineated by blue painted curb and lines, and
by outlining a profile view of a wheelchair with occupant in white on blue
background. The profile view shall be located so that it is visible when a vehicle is
properly parked in the space and shall be thirty-six (36) inches high by thirty-six
(36) inches wide.

(b) Each employee parking stall shall be clearly labeled for “employee only.”
(c) Each compact car parking stall shall be clearly labeled for “compact car only.”

(d) Each guest parking stall shall be clearly labeled for “guest parking only.” (Ord. No.
427-AC)

Sec. 111.04.19. Protective wheel stops. All parking stalls abutting sidewalks, planters,
buildings and landscaped areas shall be provided with a permanent curb, bumper, wheel
stop or similar device. The stopping edge of such protective wheel stop shall be placed
two (2) feet from the edge of the sidewalks, planters or landscaped areas and from any
buildings. Where the sidewalks or landscaped areas are specifically designed for
automobile overhang and have thirty (30) inches additional depth then, such protective
wheel stops may not be required, as determined by the city planner. (Ord. No. 427-AC)
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Sec. 111.04.20. Parking located off an alley. All off-street parking, except parking for
single-family and duplex residential uses, shall be designed so vehicles do not back out
of the parking area into a public street. Utilizing a public alley for back up space is
acceptable. For parcels in residential districts which abut both a street (designated on the
city general plan land use map as either a “thoroughfare” or a “collector”) and an improved
public alley, the vehicular ingress and egress shall be from the alley, and not from the
street. (Ord. No. 427-AC)

Sec. 111.04.21. Parking in required setback areas. Required off-street parking for any
residential use may be located in the required front yard or side yard setback area
adjacent to a street. (Ord. No. 427-AC)

Sec. 111.04.22. Parking area surfaces. All parking areas shall be surfaced with portland
cement concrete, asphaltic concrete, brick or cobblestones. These surfaces shall be
placed upon a base of crushed rock and asphalt millings, built to a thickness meeting the
city engineer’s approval. (Ord. No. 427-AC)

Sec. 111.04.23. Visibility from parking lot drives. Each exit and entrance to a parking lot
shall be constructed and maintained so that any vehicle entering or leaving the parking
lot is clearly visible for a distance of at least ten (10) feet along a walk or footpath
intersecting the exit or entrance.

Sec. 111.04.24. Screening and landscaping. (a) Except for those which serve single-
family or two-family dwellings, all outdoor off-street parking spaces shall be screened on
all sides where they adjoin, face or are across the street from a residential zone or
developed residential properties. The design of all screening is subject to approval by the
city planner.

(b) Wherever a parking lot is adjacent to a street, a landscaped buffer at least ten (10)
feet wide is required. Where the parking lot is adjacent to a side or rear property
line or to an alley, a landscaped buffer at least five (5) feet wide is required. The
required width of landscaped buffers is exclusive of curbing or allowance for
vehicle overhang and is measured from the property line or street or alley right-of-
way line.

(c) All landscaped areas shall be completely enclosed by a six (6) inch continuous
concrete curb. At any point where a curb around a landscaped area serves as a
wheel stop, a vehicle overhang allowance of two (2) feet including the width of the
curb shall be added to the landscaped area.

(d) All portions of the parking area not used for automobile maneuvering and parking
or for pedestrian walkways shall be landscaped.

(e) All landscaped areas shall be provided with complete irrigation facilities.
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(f) At least five (5) percent of the interior of all parking areas shall be landscaped. In
order to be included in this calculation, all landscaped areas must be at least five
(5) feet wide in any dimension, exclusive of curbing and vehicle overhang
allowances. Landscaped areas separating side by side parking spaces shall be a
minimum of three (3) feet wide exclusive of curbs.

(9) Ranks of fifteen (15) or more parking spaces shall be interrupted by a landscaped
area at least three (3) feet wide exclusive of curbs. This landscaped area shall
occur at intervals no greater than ten (10) spaces.

(h) Drought resistant trees and native desert landscaping shall be a major design
feature in all parking lots. (Ord. No. 427-AC)

Sec. 111.04.25. Nonconforming parking. Any building or entity whose parking area
becomes substandard by the adoption of this part, providing that it was lawful prior
thereto, shall be considered a nonconforming use. Such nonconforming use may
continue. However, approval of the expansion of an on-site building or use, or change of
use, which is served by a nonconforming parking lot, will be subject to the applicant
providing the required additional parking stalls and areas or said expansion (building or
use), or change of use, as stipulated in this part. (Ord. No. 427-AC)

Sec. 111.04.26. Additional requirements. The planning commission may make additional
requirements in connection with off-street parking areas to protect the character of
property in the city. Such regulations may include, but not be limited to, adequate
screening by a fence or wall, landscaping or provisions for suitable surfacing and lighting.
(Ord. No. 427-AC)

Sec. 111.05. Loading areas. (a) Each nonresidential use shall provide off-street loading
spaces as shown in the following table:

LOADING SPACE REQUIREMENTS
For Each Building

Category Gross Building Number of Loading Spaces Required
Hotels and Office | 0 - 5,000 0
Buildings 5,000 - 50,000 1

50,000 - 100,000 2

More than 2 1

100,000
Commercial 0 -5,000 0
Zones 5,000 - 20,000 1
(C-1, C-2, CRR) 20,000 - 40,000 2

40,000 - 100,000 2 1

More than 100,00 2 1 1
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Industrial Zones | 0 - 5,000 0
(M-1, M-2) 5,000 - 20,000 1
20,000 - 40,000 2
40,000 - 100,000 2 1
More than 2 2
100,000
Dimensions of Spaces (feet)
Type Length Width Height Apron*
A 20 12 14 25
B 40 10 14 46
40 12 14 43
40 14 14 39
C 60 10 14 72
60 12 14 63
60 14 14 60

*Apron is an extension of the length of the loading space to provide for maneuvering of trucks.
The apron may overlap an alley, driveway, parking aisle, or another loading space, but not a street
or parking space.

(b) No loading space shall be in a manner that, when occupied, blocks any driveway,
parking space or access to a parking space.

(c) Any door in a building where such door abuts a vehicular area and provides an
opening of eight (8) feet or larger, shall be considered to be a loading door. No
loading door or loading dock shall face a public street. All loading doors, loading
docks, and truck maneuvering areas, whether required or not, shall be accessible
and functional in accordance with truck maneuvering standards. (Ord. No. 427-AC)
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Article Xll. Special Requirements for Certain Uses.
Ord. No. 427-AC, 535-AC and 622-AC

Sec. 112.01. Home occupations. (a) Purpose. The purpose of this section is to eliminate
the detrimental effects of occupational activities in residential areas by setting forth
reasonable and necessary limitations on such activities.

(b) Uses Permitted. No home occupation shall be conducted which, in order to be
successfully operated, would necessitate exceeding the limitations set forth in this section
or any other provision of this part.

(c) Limitations.
(1) Any sales activity shall be conducted only by mail or telephone.

(2) The space occupied by home occupations shall be limited to one (1) room in a
dwelling unit.

(3) There shall be no interior or exterior remodeling or change in appearance of a
dwelling in order to accommodate a home occupation.

(4) There shall be no signs or other structures except those permitted for a dwelling
use in the zone.

(5) Materials and equipment used in a home occupation shall be only of a type
normally used in connection with household activities or hobbies.

(6) Employment in a home occupation shall be limited to members of the resident
family.

(7) There shall be no transportation by commercial vehicle of materials or other items
used in or produced by the home occupation.

(8) No significant vehicular or pedestrian traffic shall be generated by the home
occupation.

(9) A home occupation shall not place any added burden or demand on utility services
or community facilities.

(10) A home occupation shall not present any external evidence of nonresidential
activity such as by appearance, noise, traffic, vibrations, odors, or lighting. (Ord. 427-AC,

(part).)

Sec. 112.02. Retail dry cleaning. The purposes of this section are to ensure that dry
cleaning operations which are located in commercial zones are limited to retail service,
do not become industrial operations, and do not become hazardous.
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(a) Limitations. The following requirements shall apply to retail cleaning
establishments located in any commercial zone:

(1) All cleaning equipment shall utilize a synthetic solvent approved by the National
Board of Fire Underwriters, the State Fire Marshall and the San Bernardino County fire
wardens office or their designee.

(2) The type and structural qualities of the building where such establishment is
located shall be inspected and approved by the city’s building official.

(3) There shall be not more than two (2) clothes cleaning units in each such
establishment and each such unit shall have a rated capacity of not more than forty (40)
pounds. (Ord. No. 427-AC, (part).)

Sec. 112.03. Restaurants serving alcoholic beverages. (a) Purpose. The purpose of this
section is to distinguish bona fide restaurants which incidentally serve alcoholic
beverages from establishments which are primarily cocktail lounges or bars.

(b) Requirements.

(1) Any restaurant which serves alcoholic beverages and is located in a zone which
does not permit cocktail lounges or bars, shall provide such alcoholic beverage service
only as an incidental activity to the primary activity of food service.

(2) Each such restaurant shall keep records of food sales separate from records of
alcoholic beverage sales and make such records available to city inspection personnel
for the purpose of enforcing this section.

(3) At least fifty (50) percent of the indoor and outdoor area provided for the service of
customers shall be arranged and equipped with tables and chairs and/or table-height
counters for dining use. Any bar or lounge areas for the separate service of alcoholic
beverages shall be separated from dining areas by partitions or fixed screens. (Ord. No.
427-AC, (part).)

Sec. 112.04. Game machine arcades. (a) Definitions.

Amusement Device. Any machine, game or device which may be played or
operated by the public for amusement or recreation, the use of which is subject to the
payment of a fee or is controlled by placing therein coins, slugs, discs, keys or similar
devices. This definition includes video games, pinball machines, ski-ball games,
shuffleboard games and games and devices of a similar nature. This definition does not
include jukeboxes, vending machines and similar devices which do not involve an
element of skill or chance.

Game Machine Arcade. An establishment where the predominant activity is the
use of amusement devices, or that portion of any other establishment where four (4) or
more amusement devices are available to the public.


mailto:djones@cityofneedles.com

Contact djones@cityofneedles.com for updates.

(b) Purposes.

(1) It is found that game machine arcades create special problems of noise,
congestion, interference with nearby activities, and policing.

(2) The purposes of this section are to control the location, size and operation of
game machine arcades in order to minimize adverse effects and promote compatibility
with surrounding activities to the maximum extent possible.

(c) Location and Use Approval.

(1) A game machine arcade shall not be permitted in a location which would tend to
produce a hazard or nuisance to other permitted uses and activities in the vicinity.

(2) A game machine arcade shall be located at least six hundred (600) feet from any
school, adult business, or another game machine arcade and at least three hundred (300)
feet from any residential zone, cocktail lounge or bar.

(d) Design and Operation. A game machine arcade shall be arranged in such a
manner that all amusement devices and public spaces can be viewed from a single
supervisory or cashier station. A responsible adult employee of the establishment shall
be on duty throughout the hours that such establishment is open (Ord. No. 427-AC)

Sec. 112.05. Conversion of Hotel, Motel or Motor Hotel rooms to Multi-Family Apartment
Conversions.

(a) It shall be unlawful for any owner or operator of a Hotel, Motel or Motor Hotel to
rent or let or otherwise provide for compensation, any room or rooms therein to any
person or persons for 30 or more days unless such Hotel, Motel or Motor Hotel complies
with all development and use standards set forth in subsection (c) of this section and a
Conditional Use Permit has been previously obtained pursuant to Section 94.00 through
94.18 of the Needles Municipal Code, converting all such rooms to individual Dwelling
Units.

(b) Development and Use Standards. Any Hotel, Motel or Motor Hotel applying for a
Conditional Use Permit to convert all its rooms to Dwelling Units to allow renting of such
Dwelling Units for longer than 30 days shall comply with all the following development
and use standards:

i. All rooms in the Hotel, Motel or Motor Hotel must be converted to long term stay
(at least thirty (30) days), and all Dwelling Units must meet the standards for Dwelling
Units, as stated more fully below.

ii. All Dwelling Units shall be available for inspection by City or County officials upon
24 hours written notice of intent to inspect during reasonable business hours.

iii. Hotel, Motel or Motor Hotel structures may be expanded by increasing the footprint
or the addition of a second story, where none exists, for the purposes of creating
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Dwelling Units. A Hotel, Motel or Motor Hotel seeking to convert to Dwelling Units
pursuant to this Section 112.05, may be expanded by increasing the footprint for the
Premises or the addition of a second story, by the granting of a Conditional Use
Permit, which shall be based upon a finding by the City that the conditions present on
the site are adequate to support the proposed use, protect the surrounding
neighborhood meet the intended goals of providing affordable housing, and the
development standards established for the zone in which the Premises are located.

iv. It shall be unlawful for any tenant or other individual occupying any Dwelling Unit
to fail to keep the Dwelling Unit and such other areas as may be assigned to the tenant
for the tenant’s exclusive use in a clean and safe condition. Any Dwelling Unit found
to be dirty, unhealthy or unsanitary must be cleaned within twenty-four (24) hours, as
determined by the City representative, or the tenants and the owner/operator will be
subject to citation and/or other legal remedies under the Needles Municipal Code.

v. All Dwelling Units must meet all the requirements of the International Building
Code, Fire Code and Health and Safety Code for residential housing Dwelling Units,
and all other standard requirements for residential Dwelling Units, except as provided
for herein.

vi. Each such Dwelling Unit shall have a living area of no less than 220 square feet
for not more than two (2) occupants. An additional 100 square feet is required to be
provided for each additional occupant.

vii. Each Dwelling Unit shall have a separate closet for clothing. Such closet shall have
a door. Another closet or cabinet space shall be provided for dry food storage and
storage of cooking utensils and similar items. These facilities shall meet the
requirements of the International Building Code.

viii.Each Dwelling Unit shall be provided with a separate kitchen sink, cooking
appliance and refrigeration facilities each having a clear working space of not less
than 30 inches in front of said appliance and/or facility. The installation of the sink,
cooking appliance and refrigeration facilities shall comply with the International
Building Code for such installation within a residential building, including, but not
limited to, light, ventilation and fire suppression. Any cooking appliance other than a
microwave oven requires special ventilation and construction of walls near the cooking
facility as provided for in the Uniform Building Code and the Fire Code.

ix. The Dwelling Unit shall be provided with a bathroom containing a sink, toilet, and
bathtub or shower or bathtub/shower combination in a separate room from the kitchen
facilities. Such separate bathroom shall be provided with a door.

x. The presence of any abandoned, wrecked, dismantled or inoperative vehicle, or
parts thereof, on the Premises containing the Dwelling Units is unlawful for any period
in excess of ten (10) days. The owner of the vehicle and/or the owner or operator of
the Premises shall be subject to the penalties set forth within this Code.
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xi. Occupancy must be limited to adults unless otherwise approved by the terms of
the Conditional Use Permit, after a finding that sufficient play areas for children in safe
areas are incorporated into the design of the Premises, and that the Premises are and
will continue to be operated in a manner that is does not expose children to improper
surroundings or unhealthy conditions.

xii. As a condition of approval, requirements may be set forth for improving the
aesthetics and/or cleanliness standards of the Dwelling Units and Premises, including,
but not limited to requiring landscaping, outside social areas, play areas, painting of
exterior in colors that are harmonious with and enhance the surrounding area, painting
interiors of rooms, cleaning or replacing carpeting, tile or other fixtures, or any other
reasonable improvement determined by the Planning Commission to be consistent
with the intent of this Section.

xiii.Prior to approval of any conversion of an existing Hotel, Motel or Motor Hotel to
long term residences, all transient occupancy taxes must be current.

xiv. Parking requirements to be consistent with Needles Municipal Code
requirements. Parking must be under common ownership with the residential
Premises.

xv. The Dwelling Unit shall be used for residential purposes only. No commercial uses
may take place within the Dwelling Unit or on the Premises, except the operation of
the Dwelling Units and any licensed store, restaurant or lounge approved therewith.
No owner or operator may sell any liquor or tobacco or operate any other business on
the Premises without being licensed to do so.

xvi. No Dwelling Unit may hold a garage or yard sale on the Premises, or hang laundry
or clothing, have a barbecue grill, furniture or other personal items on the outside of
the Dwelling Unit. Exceptions to this requirement may be made, and included in the
Conditional Use Permit, after a finding that sufficient space exists to provide for
outdoor furniture or barbeque grills, consistent with the International Building Code
and the Fire Code.

xvii. The tenant shall ensure that the Dwelling Unit is kept in a clean and sanitary
condition so as not to encourage rodents or other pests or create any fire hazards or
unsightly appearance inside or outside of the Dwelling Unit which tends to be a threat
to the health, safety or welfare of the residents of the Premises or decrease the
surrounding property values.

XViii. The owner and/or operator of the Premises shall comply with reasonable
conditions imposed by the Planning Commission as a requirement of the Conditional
Use Permit and/or under the Housing Code, Building code and Health and Safety
Codes including, but not limited to, the following:
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(1) maintain the Dwelling Unit and the Premises in decent, safe and sanitary
condition;

(2) comply with requirements of applicable building codes, and housing codes
materially affecting health and safety;

(3) make necessary repairs to the Dwelling Unit;

(4) keep the Premises, facilities and common areas, not otherwise assigned to the
tenant for maintenance and upkeep, in a clean and safe condition;

(5) maintain in good and safe working order and condition electrical, plumbing,
sanitary, heating, ventilating, and other facilities and appliances, including elevators,
supplied or required to be supplied by the owner and/or operator;

(6) provide and maintain appropriate refuse receptables for the deposit of ashes,
garbage, rubbish and other waste removed from the Dwelling Unit by the tenant, in a
centrally located area on the Premises. The receptacles shall not be visible from the
nearby street or adjoining properties and shall be fully enclosed. Refuse shall not be
permitted at a height greater than the enclosure in accordance; and

(7) supply running water and reasonable amounts of hot water and reasonable
amounts of heat at appropriate times of the year (according to local custom and usage).

xix. The owner, operator, tenant or other occupants of any room or rooms on the
Premises or any part thereof, may be held responsible for any violation of the conditions
and suffer the penalties and be subject to the remedies as outlined in Article XVIII of the
Needles City Zoning Code.

Sec. 112.06. Emergency Shelters and Supportive and Transitional Housing.

(a) Definitions.

Emergency shelter: means housing with minimal supportive services for
homeless persons that is limited to occupancy of six months or less by a homeless
person. No individual or household may be denied emergency shelter because of an
inability to pay (as defined by California Health and Safety Code Section 50801(e)).

Supportive housing: means housing with no limit on length of stay, that is occupied
by the target population, and that is linked to onsite or offsite service that assists the
supportive housing resident in retaining the housing, improving his or her health status,
and maximizing his or her ability to live and, when possible, work in the community (as
defined by Government Code Section 65582) Supportive housing shall be considered a
residential use of property, and shall be subject only to those restrictions that apply to
other residential dwellings of the same type in the same zone.

Target population: means persons with low incomes who have one or more
disabilities, including mental illness, HIV or AIDS, substance abuse, or other chronic
health condition, or individuals eligible for services provided pursuant to the Lanterman
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Developmental Disabilities Services Act (Division 4.5 (commencing with Section 4500) of
the Welfare and Institutions Code) and may include, among other populations, adults,
emancipated minors, families with children, elderly persons, young adults aging out of the
foster care system, individuals exiting from institutional settings, veterans, and homeless
people (as defined by Government Code Section 65582).

Transitional housing: means a building or buildings configured as rental housing
developments, but operated under program requirements that require the termination of
assistance and recirculation of the assisted unit to another eligible program recipient at a
predetermined future point in time that shall be no less than six (6) months from the
beginning of the assistance (as defined by Section 50675.2 of the Health and Safety
Code). Transitional housing shall be considered a residential use of property, and shall
be subject only to those restrictions that apply to other residential dwellings of the same
type in the same zone. Transitional housing does not include state licensed residential
care facilities.

(b) Emergency shelters.

(1) Purpose and Intent. It is the purpose of this section to facilitate and encourage
the provision of emergency shelters for homeless persons and households by allowing
permanent year-round emergency shelters without a conditional use permit or other
discretionary action in the zones identified in the “Table of Permissible Uses” zoning
districts, subject only to the same development standards that apply to other permitted
uses in the same zones, except for the following requirements unique to emergency
shelters, as authorized by Government Code Section 65583(a)(4).

(2) Permit requirements.

(a) Emergency shelter facilities shall comply with all federal and California
State licensing requirements.

(b) Emergency shelter facilities shall comply with all applicable Uniform
Building Codes, Plumbing Codes and Fire Codes, including maximum occupancy
restrictions.

(3) Minimum site design and development standards. An emergency shelter is
subject to all property development standards of the zoning district in which it is located
except as modified by the following standards:

(a) The maximum number of beds or persons to be served nightly by an
emergency shelter shall be thirty-four (34).

(b) Off-street parking shall include one (1) vehicle parking space per three
(3) beds and one (1) space per employee on the largest shift. A covered and
secure area for bicycle parking shall be provided for use by staff and clients,
commensurate with demonstrated need, but no less than a minimum of eight (8)
bike parking spaces.

(c) Exterior lighting shall be provided for security purposes. The lighting
shall be stationary, directed away from adjacent properties and public right-of-way,
and of an intensity compatible with the neighborhood.

(d) Security shall be provided for residents, visitors and employees during
the hours that the emergency shelter is in operation.
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(e) On-site management shall be provided. The agency or organization
operating the shelter shall comply with the following requirements:

(1) Temporary shelters shall be available to residents for more than
six (6) months within a twelve (12) month period. The days of stay need not be
consecutive.

(2) Staff and services shall be provided to assist residents to obtain
permanent shelter and income.

(3) The provider shall have a written management plan including, as
applicable provisions for staff training, neighborhood outreach, security, screening
of residents to insure compatibility with services provided at the facility, and for
training, counseling and treatment programs for residents.

(f) Appropriately sized and located exterior and interior on-site waiting and
intake areas shall be provided.

(g) Laundry facilities or services shall be provided that are adequate for the
number of residents.

(h) Emergency shelter facilities shall provide a refuse storage area that is
completely enclosed with masonry walls not less than five (5) feet high with a solid-
gated opening that is large enough to accommodate standard-sized trash and
recycling bins, or other enclosures as approved by the Director of Community
Development. The refuse enclosure shall be accessible to refuse collection
vehicles.

(i) The facility may provide one or more of the following specific common
facilities for the exclusive use of the residents and staff:

(1) Central cooking and dining room(s).

(2) Recreation room.

(3) Counseling center.

(4) Child care facilities.
(5) Other supportive services.

(j) Organized outdoor activities may only be conducted between the hours
of 8:00 a.m. and 9:00 p.m. for noise abatement purposes.

(k) An emergency shelter shall not be located within three hundred (300)
feet of another emergency shelter, kindergarten through 12" grade curriculum
school, child care center, or park as measured from the closest property line.

(I) No individual or household shall be denied emergency shelter because
of an inability to pay.
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Article XV. Nonconforming Situations
Ord. No. 427-AC

Section

115.00 Continuation of nonconforming situations

115.01 Nonconforming lots

115.02 Extension or enlargement of nonconforming situations

115.03 Repair, maintenance and reconstruction

115.04 Change in use of property where a nonconforming situation exists
115.05 Abandonment and discontinuance of nonconforming situation
115.06 Completion of nonconforming projects

Sec. 115.00. Continuation of nonconforming situations. Unless otherwise specifically
provided in this part and subject to the restrictions and qualifications set forth in sections
115.01 through 115.06, nonconforming situations that were otherwise lawful on the
effective date of this part may be continued. Ord. 427-AC

Sec. 115.01. Nonconforming lots. (a) When a nonconforming lot can be used in
conformity with all the regulations applicable to the intended use, except that the lot is
smaller than the required minimums, then the lot may be used as proposed just as if it
were conforming. However, no use (e.g., a two-family residence) that requires a greater
lot size than the established minimum lot size for a particular zone is permissible on a
nonconforming lot.

(b) When the use proposed for a nonconforming lot is one that is conforming in all other
respects, but the applicable setback requirements cannot reasonably be complied with,
then the entity authorized by this part to issue a permit for the proposed use (the city
planner, planning commission, or council) may allow deviations from the applicable
setback requirements if it finds that:

(1) The property cannot reasonably be developed for the use proposed without such
deviations;

(2) These deviations are necessitated by the size or shape of the nonconforming lot;
and

(3) The property can be developed as proposed without any significantly adverse
impact on surrounding properties or the public health or safety.

(c) For purposes of subsection (b) of this section, compliance with applicable building
setback requirements is not reasonably possible if a building that serves the minimal
needs of the use proposed for the nonconforming lot cannot practicably be constructed
and located on the lot in conformity with such setback requirements. However, mere
financial hardship does not constitute grounds for finding that compliance is not
reasonably possible.
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(d) This section applies only to undeveloped nonconforming lots. A lot is undeveloped if
it has no substantial structures upon it. A change in use of a developed nonconforming
lot may be accomplished.

(e) Subject to the following sentence, if, on the date this section becomes effective, an
undeveloped nonconforming lot adjoins and has continuous frontage with one or more
other undeveloped lots under the same ownership, then neither the owner of the
nonconforming lot nor his successors in interest may take advantage of the provisions of
this section.

(f) This subsection shall not apply to a nonconforming lot if a majority of the developed
lots located on either side of the street, where such lot is located and within five hundred
(500) feet of such lot, are also nonconforming. The intent of this subsection is to require
nonconforming lots under the circumstances specified herein, but not to require such
combination when that would be out of character with the way the neighborhood has
previously been developed. Ord. 427-AC

Sec. 115.02. Extension or enlargement of nonconforming situations. (a) Except as
specifically provided in this section, no person may engage in any activity that causes an
increase in the extent of nonconformity of a nonconforming situation. Physical alteration
of structures or the placement of new structures on open land is unlawful if such activity
results in:

(1) An increase in the total amount of space devoted to a nonconforming use; or

(2) Greater nonconformity with respect to dimensional restrictions such as setback
requirement, height limitations or density requirements or other requirements such as
parking requirements.

(b) Subject to subsection (d) of this section, a nonconforming use may be extended
throughout any portion of a completed building that, when the use was made
nonconforming by this part, was manifestly designed or arranged to accommodate such
use. However, a nonconforming use may not be extended to additional buildings or to
land outside the original building.

(c) Subject to Section 115.06 (authorizing the completion of nonconforming projects in
certain circumstances), a nonconforming use of open land may not be extended to cover
more land than was occupied by that use when it became nonconforming, except that a
use that involves the removal of natural materials from the lot (e.g., a sand pit) may be
expanded to the boundaries of the lot where the use was established at the time it became
nonconforming if ten (10) percent or more of the earth products had already been
removed on the effective date of this part.

(d) The volume, intensity, or frequency of use of property where a nonconforming situation
exists may be increased and the equipment or processes used at a location where a
nonconforming situation exists may be changed if these or similar changes amount only


mailto:djones@cityofneedles.com

Contact djones@cityofneedles.com for updates

to changes in the degree of activity rather than changes in kind and no violations of other
subsections of this section occur.

(e) Notwithstanding subsection (a) of this section, any structure used for single-family
residential purposes and maintained as a nonconforming use may be enlarged or
replaced with a similar structure of a larger size, so long as the enlargement or
replacement does not create new nonconformities with respect to such matters as
setback and parking requirements. This subsection is subject to the limitations stated in
section 115.05 (abandonment and discontinuance of nonconforming situations).

(f) Notwithstanding subsection (a) of this section, whenever: (1) there exists a lot with
one (1) or more structures on it; and (2) a change in lot use that does not involve any
enlargement of a structure is proposed for such lot; and (3) the parking and loading
requirements that would be applicable as a result of the proposed change cannot be
satisfied on such lot because there is not sufficient area available on the lot that can
practicably be used for parking and loading, then the proposed use shall not be regarded
as resulting in an impermissible extension or enlargement of a nonconforming situation.
However, the applicant shall be required to comply with all applicable parking and loading
requirements that can be satisfied without acquiring additional land and shall also be
required to obtain satellite parking if: (1) parking requirements cannot be satisfied on the
lot with respect to which the permit is required; and (2) such satellite parking is reasonably
available.

(g) If such satellite parking is not reasonably available at the time of zoning or special or
conditional use permit is granted then the permit recipient shall be required to obtain it
when it does become reasonably available. This requirement shall be a continuing
condition of the permit. (Ord. 427-AC)

Sec. 115.03. Repair, maintenance and reconstruction. (a) Minor repairs to and routine
maintenance of property where nonconforming situations exist are permitted and
encouraged. Major renovation, i.e., work estimated to cost more than twenty-five (25)
percent of the appraised valuation of the structure to be renovated may be done only in
accordance with a zoning permit issued pursuant to this section.

(b) If a structure located on a lot where a nonconforming situation exists is damaged to
an extent that the costs of repair or replacement would exceed twenty-five (25) percent
of the appraised valuation of the damaged structure, then the damaged structure may be
repaired or replaced only in accordance with a zoning permit issued pursuant to this
section. This subsection does not apply to structures used for single-family residential
purposes, which structures may be reconstructed pursuant to a zoning permit as they
may be enlarged or replaced as provided in section 115.02.

(c) For purpose of subsections (a) and (b) of this section:
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(1) The “cost” of renovation, repair or replacement shall mean the fair market value of
the materials and services necessary to accomplish such renovation, repair, or
replacement.

(2) The “cost” of renovation, repair or replacement shall mean the cost of all such
intended work, and no person may seek to avoid the intent of subsections (a) or (b) of
this section, by doing such work incrementally.

(3) The “appraised valuation” shall mean the appraised valuation for property tax
purposes, updated as necessary by the increase in the consumer price index since the
date of the last valuation determined by a professionally recognized property appraiser.

(d) The city planner shall issue a permit authorized by this section if he or she finds that,
in completing the renovation, repair or replacement work:

(1) No violation of section 115.02 will occur; and

(2) The permittee will comply to the extent reasonably possible with all provisions of
this part applicable to the existing use (except that the permittee shall not lose his right to
continue nonconforming use).

(e) Compliance with a requirement of this part is not reasonably possible if compliance
cannot be achieved without adding additional land to the lot where the nonconforming
situation is maintained or moving a substantial structure that is on a permanent
foundation. Mere financial hardship caused by the cost of meeting such requirements as
paved parking does not constitute grounds for finding that compliance is not reasonably
possible. Ord. 427-AC

Sec. 115.04. Change in use of property where a nonconforming situation exists. (a) A
change in the use of property (where a nonconforming situation exists) that is sufficiently
substantial to require a new zoning, special use, or conditional use permit may not be
made except in accordance with subsections (b) through (d) of this section. However, this
requirement shall not apply if only a sign permit is needed.

(b) If the intended change in use is to a principal use that is permissible in the district
where the property is located, and all the other requirements of this part is applicable to
that use can be complied with, permission to make the change must be obtained in the
same manner as permission to make the initial use of a vacant lot. Once conformity with
this part is achieved, the property may not revert to its nonconforming status.

(c) If the intended change in use is to a principal use that is permissible in the district
where the property is located, but all the requirements of this par applicable to that use
cannot reasonably be complied with, then the change is permissible if the entity
authorized by this part to issue a permit authorizes the change. This permit may be issued
if the permit-issuing authority finds, in addition to any other findings that may be required
by this part, that:
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(1) The intended change will not result in a violation of section 115.02; and

(2) All the applicable requirements of this part that can be reasonably complied with
will be complied with. Compliance with a requirement of this part is not reasonably
possible if compliance cannot be achieved without adding additional land to the lot where
the nonconforming situation is maintained or moving a substantial structure that is on a
permanent foundation. Mere financial hardship caused by the cost of meeting such
requirements as paved parking does not constitute grounds for finding that compliance is
not reasonably possible. And in no case may an applicant be given permission pursuant
to this subsection to construct a building or add to an existing building if additional
nonconformities would thereby be created.

(d) if the intended change in use is to another principal that is also nonconforming, then
the change is permissible if the entity authorized by this part to issue a permit for that
particular use (council) issues a permit authorizing the change. The permit-issuing
authority may issue the permit if it finds, in addition to other findings that may be required
by this part, that:

(1) The use requested is one (1) that is permissible in some zoning districts with either
a zoning, special use, or conditional use permit; and

(2) All the conditions applicable to the permit authorized in subsection (c) of this
section are satisfied; and

(3) The proposed development will have less of an adverse impact on those most
affected by it and will be more compatible with the surrounding neighborhood than the
use in operation at the time the permit is applied for. (Ord. 427-AC)

Sec. 115.05. Abandonment and discontinuance of nonconforming situation. (a) When a
nonconforming use is: (1) discontinued for a consecutive period of one hundred eighty
(180) days; or (2) discontinued for any period of time without a present intention to
reinstate the nonconforming use, the property involved may therefore be used only for
conforming purposes.

(b) If the principal activity on property where a nonconforming situation other than a
nonconforming use exists is: (1) discontinued for a consecutive period of one hundred
eighty (180) days; or (2) discontinued for any period of time without present intention
resuming that activity, then the property may thereafter be used only in conformity with
all of the regulations applicable in the preexisting use unless the entity with authority to
issue a permit for the intended use issues a permit to allow the property to be used for
this purpose without correcting the nonconforming situations. This permit may be issued
if the permit-issuing authority finds that eliminating a particular nonconformity is not
reasonably possible (i.e., cannot be accomplished without adding additional land to the
lot where the nonconforming situation is maintained or moving a substantial structure that
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is on a permanent foundation). The permit shall specify which nonconformities need not
be corrected.

(c) For purposes of determining whether a right to continue a nonconforming situation is
lost pursuant to this section, all the buildings, activities, and operations maintained on a
lot are generally to be considered. For example, the failure to rent one (1) apartment in a
nonconforming apartment building for one hundred eighty (180) days shall not result in a
loss of the right to rent that apartment or space thereafter so long as the apartment
building is continuously maintained. But if a nonconforming use is maintained in
conjunction with a conforming use, discontinuance of a nonconforming use for the
required period shall terminate the right to maintain it thereafter.

(d) When a structure or operation made nonconforming by this part is vacant or
discontinued at the effective date of this part, the one hundred eighty (180) day period for
purposes of this section begins to run on the effective date of this part. Ord. 427-AC

Sec. 115.06. Completion of nonconforming projects. (a) All nonconforming projects on
which construction was begun at least one hundred eighty (180) days before the effective
date of this part, as well as all nonconforming projects that are at least ten (10) percent
completed in terms of the total expected cost of the project on the effective date of this
part may be completed in accordance with the terms of their permits, so long as these
permits were validity issued and remain unrevoked and unexpired. If a development is
designed to be completed in stages, this subsection shall apply only to the specific phase
under construction.

(b) Except as provided in subsection (a) of this section, all work on any nonconforming
project shall cease on the effective date of this part, and all permits previously issued for
work on nonconforming projects may begin or may be continued only pursuant to a
zoning, special use, conditional use, or sign permit issued in accordance with this section
by the individual or board authorized by this part to issue permits for the type of
development proposed. The permit-issuing authority shall issue such a permit if it finds
that the applicant has, in good faith, made substantial expenditures or incurred substantial
binding obligations or otherwise changed his position in some substantial way in
reasonable reliance on the land use law as it existed before the effective date of this part
and thereby would be unreasonably prejudiced if not allowed to complete his project as
proposed. In considering whether these finds may be made, the permit-issuing authority
shall be guided by the following, as well as other relevant considerations:

(1) All expenditures made to obtain or pursuant to a validly issued and unrevoked
building, zoning, sign or special or conditional use permit shall be considered as evidence
of reasonable reliance on the land use law that existed before this part became effective.

(2) Except as provided in subsection (b) (1) of this section, no expenditures made
more than one hundred eighty (180) days before the effective date of this part may be
considered as evidence of reasonable reliance on the land use law that existed before
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this part became effective. An expenditure is made at the time a party incurs a binding
obligation to make that expenditure.

(3) To the extent that expenditures are recoverable with a reasonable effort, a party
shall not be considered prejudiced by having made those expenditures. For example, a
party shall not be considered prejudiced by having made some expenditure to acquire a
potential development site if the property obtained is approximately as valuable under the
new classification as it was under the old, for the expenditure can be recovered by a
resale of the property.

(4) To the extent that a nonconforming project can be made conforming and that
expenditures made, or obligations incurred can be effectively utilized in the completion of
a conforming project, a party shall not be considered prejudiced by having made such
expenditures.

(5) An expenditure shall be considered substantial if it is significant both in dollar
amount and in terms of: (A) the total estimated cost of the proposed project; and (B) the
ordinary business practices of the developer.

(6) A person shall be considered to have acted in good faith if actual knowledge of a
proposed change in the land use law affecting the proposed development site could not
be attributed to him.

(7) Even though a person had actual knowledge of a proposed change in the land use
law affecting a development site, the permit-issuing authority may still find that he acted
in good faith if he did not proceed with his plans in a deliberate attempt to circumvent the
effects of the proposed ordinance. The permit-issuing authority may find that the
developer did not proceed in an attempt to undermine the proposed ordinance if it
determines that; (A) at the time the expenditures were made, either there was
considerable doubt about whether any ordinance would ultimately be passed, or it was
not clear that the proposed ordinance would prohibit the intended development; and (B)
the developer had legitimate business reasons for making expenditures.

(c) When it appears from the developer’s plans or otherwise that a project was intended
to be or reasonably could be completed in phases, stages, segments, or other discrete
units, the developer shall be allowed to complete only those phases or segments with
respect to which the developer can make the showing required under subsection (b) of
this section. In addition to the matters and subject to the guidelines set forth in subsections
(b)(1) through (6) of this section, the permit-issuing authority shall, in determining whether
a developer would be unreasonably prejudiced if not allowed to complete phases or
segments of a nonconforming project, consider the following in addition to other relevant
factors:

(1) Whether any plans prepared or approved regarding uncompleted phases
constitute conceptual plans only or construction drawings based upon detailed surveying,
architectural, or engineering work;
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(2) Whether any improvements, such as streets or utilities, have been installed in
phases not yet completed,

(3) Whether utilities and other facilities installed in completed phases have been
constructed in such a manner or location or such a scale, in anticipation of connection to
or interrelationship with approved but uncompleted phases, that the investment in such
utilities or other facilities cannot be recouped if such approved but uncompleted phases
are constructed in conformity with existing regulations.

(d) The permit-issuing authority shall not consider any application for the permit
authorized by subsection (b) of this section that is submitted more than sixty (60) days
after the effective date of this part. The permit-issuing authority may waive this
requirement for good cause shown, but in no case may it extend the application deadline
beyond one (1) year.

(e) The city planner shall send copies of this section to the persons listed as owners for
tax purposes (and developers, if different from the owners) of all properties in regard to
which permits have been issued for nonconforming projects or in regard to which a
nonconforming project is otherwise known to be in some stage of development. This
notice shall be sent by certified mail not less than fifteen (15) days before the effective
date of this part.

(f) The permit-issuing authority shall establish expedited procedures for hearing
applications for permits under this section. These applications shall be heard, whenever
possible, before the effective date of this part, so that construction work is not needlessly
interrupted. Ord. 427-AC
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SUBDIVISION OF LAND'

Article I. In General.

Applicability of chapter
Separate maps required for separate parcels
Modifications and variances
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Size; scale; information to be shown
Accompanying information required
Distribution of copies
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Streets
Lots
Water supply
Utility easements
Dedication of easements, etc., for natural watercourses
Parking areas

1. For state law as to subdivisions generally, see B. & P.C., § 11000 et. seq. For requirement
that city adopt subdivision regulations, see B. & P.C., §§ 11525, 11526.
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Article V. Parcel Maps.

19-28  Requirements generally
19-29 Fees

19-30 Dedication of streets
19-31  Recordation of parcel map
19-32  Improvements required

Article VI. Vesting Tentative Maps.

19-33  Citation and statutory authority

19-34  Purpose

19-35 Consistency with general plan required

19-36  Definitions

19-37  Applicability

19-38  Filing and processing

19-39 Fees

19-40  Approval expiration

19-41  Vesting on approval of vesting tentative map
19-42  Development inconsistent with zoning--Conditional approval
19-43  Applications inconsistent with current policies

Article VII. Merger of Parcels

19-45  Purpose
19-46  Application by owner
19-47 Initiated by city

Article I. In General

Sec. 19-1. Applicability of chapter. In addition to any other regulations provided by law,
the regulations contained in this chapter shall apply to all subdivisions or parts of
subdivisions hereafter made of land within the city, and to the preparation of subdivision
maps thereof for approval; and each subdivision, and each part thereof lying within the
city shall be made, and each such map thereof shall be prepared and presented for
approval, as provided for and required in this chapter. (Ord. No. 251 N.S., § 97.00.)

Sec. 19-2. Separate maps required for separate parcels. No land shall be subdivided on
any single map when such land is separated or divided into two or more parcels or
portions by any other parcel of land other than a street, railroad right-of-way, or flood
control right-of-way, and when such land is so separated each separate parcel or portion
thereof, if subdivided, shall be subdivided as a separate parcel and shown on a separate
subdivision map. (Ord. No. 251 N.S., § 97.01.)

Sec. 19-3. Modifications and variances. Whenever, in the opinion of the director of public
works, or such person as the city council may direct, the land involved in any subdivision
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is of such size or shape, or is subject to such title limitation or is affected by such
topographical location or conditions, or is to be devoted to such usage, that it is impossible
and impractical in the particular case for the subdivider to fully conform to the regulations
of this chapter, such officer may recommend such modifications thereof as, in his opinion,
are reasonably necessary or expedient. In the case of each such modification such officer
shall first find that a special individual reason makes the strict letter of such provision
impossible of impractical of observance and that such modification shall transmit to the
planning commission, with the map of such subdivision, his report, in writing, setting forth
each such modification authorized by such officer and the facts relied upon by him for the
authorization of such modification. The planning commission may approve, adopt or
amend such recommendations as, in its opinion, seem warranted; and the decision of the
planning commission shall prevail. (Ord. No. 251 N.S., § 97.11.)

Article Il. Tentative Map

Sec 19-4. Preliminary procedure; preparation; reports and procedure generally. (a) After
noting the tentative map requirements of a subdivision, it is desirable that the subdivider
should confer jointly with the city manager and the planning commission before preparing
the tentative map.

(b) Each tentative map shall have a tract number to be assigned by the county
surveyor.

(c) The tentative map shall be prepared in accordance with the Subdivision Map
Act? and the provisions of this chapter, and shall be filed with the secretary of the planning
commission. Such filing shall be prior to the completion of the final surveys of streets and
lots and before grading or construction work within the proposed subdivision, that might
be affected by changes in the tentative map. For each tentative map filed, a fee of three
hundred seventy-five dollars shall charged.

(d) Prior to the consideration by the planning commission of a tentative map, and
within ten days following its filing, the city manager shall make a report, in writing, to the
planning commission as to any recommendations in connection with the tentative map
and its bearing on particular functions.

A copy of the city manager’s report and a copy of the action of the planning
commission regarding the tentative map shall be permanently affixed to the official copy
of such map. Within ten days of the final action of the planning commission regarding the
tentative map, the map shall be sent to the city clerk for presentation to the city council.

The city council shall report its action thereon to the subdivider and the city
planning commission not later than ten days following the first meeting of the city council
subsequent to the date on which the report of the planning commission was received.
(Ord. 297 N.S., § 4; Ord. No. 223-AC (part); Ord. No. 361-AC.)

Sec. 19-5. Size; scale; information to be shown. (a) The size of the tentative map of a
subdivision is optional; the scale shall not be less than one hundred feet to the inch.
(b) Such tentative map shall show and contain the following matters:

2.See B. & P.C., § 11000 et. seq.
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(1) Name and address of record owner, subdivider and engineer.
(2) The locations, names and existing widths of all adjacent and proposed
subdivision.
(3) The width and approximate grades of all streets within such proposed
subdivison.
(4) Approximate radius of all curves.
(5) Deleted by Ordinance No. 75-AC.
(6) Approximate locations of all areas subject to inundation or storm water
overflow, and the locations, widths and directions of flow of all watercourses.
(7) Proposed public areas, if any.
(8) Use of property proposed.
(9) Proposed school area, if any.
(10) Approximate contours where topography controls the layout.
(11) Date and north point.
(12) A blank space of not less than eight and one-half by eleven inches for
certificates and approvals.

(c) In addition to the information required by subsection (b) of this section for the
tentative map, the following information should be required:

(1) Tract number obtained from the county surveyor.

(2) Scale

(3) Boundary lines

(4) Location and width of areas and easements

(5) Location of trees to be planted by the subdivider. (Ord. No. 251 N.S., § 97.12;
Ord. No. 297 N.S., § 3; Ord. No. 75-AC.)

Sec. 19-6. Accompanying information required. The tentative map of a subdivision shall
show thereon or be accompanied by six copies of reports and written statements from the
subdivider, giving essential information regarding the following matters:

(a) Source of water supply

(b) Type of street improvements, alleys and utilities which the subdivider proposes
to install.

(c) Proposed method of sewage disposal and proposed size of lines.

(d) Proposed storm water, sewer or other means of drainage (grade and size).

(e) Protective covenants to be recorded.

(f) Deleted by Ordinance No. 75-AC. (Ord. No. 297 N.S., § 3; Ord. No. 75-AC.)

Sec. 19-7. Distribution of copies. Not less than seven copies of each tentative map of a
subdivision shall be filed with the secretary of the planning commission. Immediately upon
receipt of the required copies of the tentative map, the secretary of the planning
commission shall forward copies to each of the following with a request that each report
recommendations to the planning commission.

(a) City Manager

(b) Planning commission

(c) City council

(d) Division of state highways, state department of public works.
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(e) County planning commission
(f) County flood control district
(g) County surveyor. (Ord. No. 297 N.S., § 3.)

Sec. 19-8. Approval by planning commission. The planning commission shall approve or
disapprove a tentative map of a subdivision within thirty days after the filing thereof. Such
action shall be endorsed upon the face of the tentative map, all as provided in the
Subdivision Map Act.? (Ord. No. 251 N.S., § 97.13.)

Sec. 19-9. Filing procedure generally; filing fee. (a) After receipt of the report of the city
council approving or conditionally approving the tentative map of a subdivision, the
subdivider may, within one year from the date of such approval, proceed to prepare and
file a final map as provided in this article. If such final map is not submitted within one
year from the date of the approval of the tentative map, such map shall be considered
abandoned.

(b) For the purposes of filing a final map, the subdivider shall submit to the city
manager an original final map tracing and three dark line prints thereof. One copy of such
dark line print shall be filed permanently with the city manager. One copy shall be
transmitted to the city manager for checking and report to the city planning commission.
One copy shall be returned to the subdivider after showing thereon corrections, if any, or
a statement by the city manager that the map is correct. When the map is found to be
correct, the final map tracing shall be certified by the city manager and the city clerk and
returned to the subdivider for recording.

(c) After the final map has been recorded in the county recorder’s office, one cloth
print and one paper print of such map shall be furnished to the city manager.

(d) When requested, traverse sheets and work sheets showing the closure of the
exterior boundaries and of each irregular block and lot shall be approved.

(e) At the time of the submission to the secretary of the planning commission of a
final map for examination and certification, the subdivider shall pay to the city a fee in the
sum of two hundred dollars plus the estimated costs incurred by the city engineer in
checking the final map. If overpayment is made to the city, the subdivider shall be
refunded such overpayment. If underpayment is made, the subdivider shall be billed the
difference, which said bill shall be due and payable within thirty days upon receipt of such
bill. (Ord. No. 251 N.S., § 97.15; Ord. No. 297 N.S., § 10; Ord. No. 152-AC (part); Ord.
No. 223-AC (part); Ord. No. 361-AC.)

Sec. 19-10. Size; form. (a) The final map of a subdivision shall be clearly and legibly
delineated upon tracing cloth of good quality. All lines, letters, figures, certificates,
acknowledgements and signatures shall be made in black, waterproof India ink; except,
that affidavits and certificates may be legibly stamped or printed upon the map with black
opaque ink.

(b) The size of each sheet shall be eighteen by twenty-six inches.

(c) A marginal line shall be drawn completely around each sheet, leaving an
entirely blank margin of one inch.

3. See B. & P.C., § 11000 et seq.
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(d) The scale of the map shall be large enough to show all details clearly, and
enough sheets shall be used to accomplish this end.

(e) Each sheet shall be numbered, the relation of one sheet to another clearly
shown and the number of sheets used shall be set forth on each sheet.

(f) The tract number, scale and north point shall be shown on each sheet of the
final map. (Ord. No. 297 N.S., § 7.)

Sec. 19-11. Title sheet. (a) Below the title on a final map of a subdivision shall be a subtitle
consisting of a general description of all the property being subdivided, by reference to
subdivisions or to sectional surveying.

(b) Reference to tracts any subdivisions shall be spelled out and worded identically
with the original records, with complete reference to the proper book and page of the
record.

(c) The title sheet shall show, in addition, the basis of bearings.

(d) Maps filed for the purpose of reverting subdivided land to acreage shall be
conspicuously marked under the title “The-Purpose of This Map is a Revision to Acreage.”
(Ord. No. 297 N.S., § 8.)

Sec. 19-12. Information to be shown--Generally.

In addition to the information required on the final map by other provisions of this
chapter, and the Subdivision Map Act,* the following information should be required:

(a) Title, number of tract, date, north point and scale.

(b) Description of land included.

(c) Location and names, without abbreviations, of all the following:

(1) Proposed streets and alleys.
(2) Proposed public areas and easements.
(3) Adjoining streets.

(d) Each lot shall be numbered, each block may be lettered or numbered and each
lot shall be shown entirely on one sheet.

(e) Any final map presented to the city for acceptance of easements and
recordation shall be accompanied by an additional copy on which is delineated all existing
and proposed structures and utilities within the subdivision.

(f) At the time the subdivider presents the final map to the city council there shall
be presented certificates executed respectively by the various public utility companies
authorized to serve in the area of the subdivision, certifying that satisfactory provisions
have been made with each of the public utility companies as to location of their facilities;
and that easements where required by such companies have been executed and
delivered to the certifying companies for recording. Easements for public utility companies
shall be designated on the final map as “Easements for Public Utilities”.

(g) Any other reasonable or pertinent information required by the city council. (Ord.
No. 297 N.S.,§5.)

4, See. B. & P.C., § 11000 et seq.
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Sec. 19-13 Same--Street names.

Each street shown on the final map of a subdivision which is to be dedicated and
which is a continuation, or in line of prolongation, of any existing dedicated streets shall
be given the same name as such existing street. The proposed name of each other street
shown on such map shall be submitted to the city clerk for his approval; no name may be
approved which is a duplicate of or so nearly the same as to cause confusion with the
name of any existing street located in the city or in the nearby vicinity thereof. (Ord. No.
251 N.S., § 97.18.)

Sec. 19-14. Same--Rights of way.

There shall be shown upon the final map of a subdivision the center line of each
street, the total width thereof, the width of that portion to be dedicated, and in the case of
any existing streets, the width of each street on each side of the center of the line thereof.
The width of each railroad right of way, flood control or drainage channel, and of each
other easement appearing thereon shall be shown on such final map. (Ord. No. 251 N.S.,
§ 97.19.)

Sec. 19-15. Same--Easements.

(a) Upon the final map of a subdivision shall be shown the center line or side lines
of each easements to which the lots in such subdivision are subject. In the event that
such easement is not definitely located of record, a statement showing the existence of
such easement shall be placed on the title sheet of such map.

(b) Each statement for any storm drain, sewer or for light and air shall be
designated on the final map by fine dotted lines.

(c) Distances and bearings on the side lines of lots which are cut by any easement
shall be arrowed or so shown that the final map will indicate clearly the actual length of
each lot line.

(d) The width of each easement or the lengths and bearings of the lines thereof
and sufficient ties thereto to definitely locate such easements with respect to the
subdivision shall be shown on such final map.

(e) Each such easement shall be clearly labeled and identified and, if already of
record, its record reference shall be shown thereon; if not of record a statement of such
easement shall be placed on the title sheet of such final map.

(f) If any easement is being dedicated by such final map it shall be properly set out
in the owner’s certificate and dedication on such map.

(g) All notes or figures pertaining to each such easement shall be smaller and
lighter than those relating to the subdivision itself. (Ord. No. 251 N.S., § 97.20 to 97.26.)

Sec. 19-16. Same--City boundary line.

Upon the final map of a subdivision shall be shown each city boundary line crossing
or adjoining such subdivision and such line shall be clearly designated and tied in. (Ord.
No. 251 N.S., § 97.27.)

Sec. 19-17. Required surveying data and procedure.
(a) Each final map of a subdivision shall have indicated thereon the following:
(1) Radius, tangent arc and central angle of curves.

Needles City Code Chapter 19 Page 7 of 21


mailto:djones@cityofneedles.com

Contact djones@cityofneedles.com for updates

(2) Suitable primary survey control points as follows:
a. Section corners.
b. Monuments (existing outside of the subdivision).

(3) Location of all permanent monuments within the subdivision.

(4) Ties to and identification of adjacent subdivisions.

(5) Ties to any city or county boundary lines involved.

(6) Required certificates.

(b) The following surveying data for lots shall be shown on the final map:

(1) Sufficient data shall be shown to determine readily the bearing and length of
each line.

(2) Dimensions shall be the net dimensions.

(3) No ditto marks shall be used.

(4) Lots containing one acre or more shall show net acreage to the nearest
hundredth.

(5) Lots requiring both a septic system and well shall be a minimum of one gross
acre.

(c) The final map shall show the center lines of all streets; length, tangents, radii
and central angles or radial bearings of all curves; the total width of each street; the width
of the portion being dedicated, the width of existing dedication and the width of each side
of the center line; and the width of rights-of-way of railroads, flood control or drainage
channels and any other easements existing or being dedicated by the map. A traverse of
the boundaries of the subdivision and all lots and block shall close.

(d) In making the survey for the subdivision, the surveyor shall set sufficient
permanent monuments so that the survey or any part thereof may be readily retracted.
Such monuments shall generally be placed at angle points on the exterior boundary lines
of the tract, and at intersections of center lines of streets and at the beginning of curves
and at the end of curves on center lines. Such monuments may be placed on offset lines.
Stakes set at lot corner will not be considered permanent. The character, type and
positions of all monuments shall be noted on the map.

(e) For each center line intersection monument set, the engineer or surveyor under
whose supervision the survey has been made shall furnish to the city manager a set of
notes showing clearly the ties between such monument and a sufficient number (normally
four) of durable, distinctive reference points or monuments. Such reference points or
monuments may be leads and tacks in sidewalks, or two-inch iron pipe set back of the
curb line and below the surface of the ground or such substitute therefor as appears to
be not more likely to be disturbed.

Such set of notes shall be of such quality, form and completeness and shall be on
paper of such quality and size as may be necessary to the standardized office records of
the city manager’s office.

(f) Whenever the city manager has established the center line of a street or alley,
such data shall be considered in making the survey and in preparing the final map, and
all monuments found shall be indicated and proper reference made to field books or maps
of public record, relating to the monument. If the points have been reset by ties, that fact
shall be stated.
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(g) The final map shall show city boundaries crossing or adjoining the subdivision
clearly designated and tied in. (Ord. No. 297 N.S., §§ 6, 9.)

Sec. 19-18. Approval of city manager. After receiving copies of the final map of a
subdivision, the city manager shall examine or have examined the map as to sufficiency
of affidavits and acknowledgments, correctness of surveying data, mathematical data and
computations and such other matters as required, checking to insure compliance with the
provisions of the Subdivision Map Act and of this chapter. If the final map is found to be
in correct form and the matters shown thereon are sufficient, the city manager shall
endorse his approval thereon and transmit it to the city council. (Ord. No. 297 N.S., § 11.)

Sec. 19-19. Dedication and improvements required generally.

(a) All streets, highways and parcels of land shown on the final map of a
subdivision and intended for any public use shall be offered for dedication for public use.

(b) Streets or portions of streets may be offered for future dedication where the
immediate opening and improvement is not required but where it is necessary to insure
that the city can later accept dedication when such streets are needed for the further
development of the area or adjacent areas.

(c) The subdivider shall improve, or agree to improve, all land dedicated for streets,
highways, public ways and easements as a condition precedent to acceptance and
approval of the final map when the areas of abutting lots are an acre or less, and such
improvements may be required if the areas abutting lots exceed one acre each. Such
improvements shall include such grading, surfacing, or paving, curbs, gutters, culverts,
bridges, storm drains, water mains and service connections to the property line with cut-
off valves, sanitary sewers and such other structures orimprovements as may be required
by law or deemed by the city council to be necessary for the general use of the lot owners
in the subdivision and local neighborhood traffic and drainage needs. The subdivider shall
designate on the final map the location of all sidewalks and provide that the installation of
sidewalks is a required condition of the development of the lot or construction thereon.

(d) All improvements shall be installed to grades approved by the city manager.

(e) Plans, profiles and specifications of proposed improvements shall be furnished
to the city manager proper to the time of submitting the final map to him, and be approved
by the city manager before the maps shall be filed with the city council. Such plans and
profiles shall show full details of the proposed improvements which shall be according to
the standards of the city.

(f) If such improvements work is not completed satisfactorily before the final map
is approved, the owner of the subdivision shall, immediately upon approval and before
the certifications of the final map by the city council, enter as contractor into an agreement
with the city council whereby in consideration of the acceptance by the city council of the
street and easements offered for dedication, the contractor agrees to complete the work
within the time specified in the agreement.

(g) To assure the city that improvements will be completed and lien holders paid
the security shall be in compliance with Section 19-19.1.

5. See B. & P.C., § 11000 et seq.
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(h) The minimum improvements which the subdivider will be required to make or
enter into an agreement to make the subdivision prior to the acceptance and approval of
the final map by the city council shall be as follows:

(1) Adequate distributions lines for domestic water supply to each lot.

(2) Sewage collecting system where main lines of adequate system are
available.

(3) Adequate drainage of the subdivision streets, highways, and alleys.

(4) Adequate grading and surfacing or paving or streets, highways, ways and
alleys.

(5) Curbs, gutters, cross gutters, and sidewalks, where required.

(6) Monuments.

(7) Fire hydrants at a location designated by the city manager. Water pipes
serving fire hydrants shall not be less than six inches and shall be approved by the fire
chief.

(8) Street name signs, two at each intersection.

(9) Necessary barricades ands safety devices.

(10) Deleted by Ordinance No. 75-AC.

All such improvements shall conform to the standard and specifications
established by resolution of the city council. (Ord. No. 297 N.S., §§ 12, 13; Ord. No. 4-
AC; Ord. No. 75-AC; Ord. No. 403-AC (part).)

Sec. 19-19.1. Improvement security. (a) Improvement security for final maps shall
be one or a combination of the following, subject to city council approval:

(1) Bond or bonds by one or more duly authorized corporate sureties;

(2) A deposit, either with the city or a responsible escrow agent or trust company,
at the option of the city, of money or negotiable bonds of the kind approved for security
deposits of public moneys;

(3) An improvement of credit from an agency of the state, federal or local
government when an agency of the state, federal or local government provides at least
twenty of the financing for the portion of the act or agreement requiring security, or from
one or more financial institutions subject to regulation by the state or federal government
and pledging that the funds necessary to carry out the act or agreement are on deposit
and guaranteed for payment, or a letter of credit issued by such a financial institution;

(4) A lien upon the property to be divided, created by contract between the owner
and the city;

(5) Security interests in real property or negotiable instruments secured by real
property which are acceptable to the city.

(b) Any contract or security interest in real property entered into as security for
performance pursuant to paragraph (4) or paragraph (5) shall be recorded with the county
recorder of the county in which the subject real property is located. From the time of
recordation of the written contract or document creating a security interest, a lien shall
attach to the real property particularly described therein and shall have the priority of a
judgment lien in an amount necessary to complete the agreed to improvements. The
recorded contract of security document shall be indexed in the grantor index to the names
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of all record owners of the real property as specified on the map and in the grantee index
to the local agency approving the map.

The local agency may at any time release all or any portion of the property subject
to any lien or security interest created by this subdivision or subordinate the lien or
security interest to other liens or encumbrances if it determines that security for
performance is sufficiently secured by a lien on other property or that the release or
subordination of the lien will not jeopardize the completion of agreed upon improvements.

(c) Security to guarantee the performance of any act or agreement shall be in the
following amounts:

(1) An amount determined by the city, not less than fifty percent nor more than
one hundred percent of the total estimated cost of the improvement or of the act to be
performed, conditioned upon the faithful performance of the act or agreement; and

(2) An additional amount determined by the city, not less than fifty percent nor
more than one hundred percent of the total estimated cost of the improvement or the
performance of the required act, securing payment to the contractor, to the
subcontractors, and to persons furnishing labor, materials, or equipment to them for the
improvement or the performance of the required act.

(d) Security is not subject to attachment. Any money, negotiable bond, instrument
of credit or other security furnished by the subdivider under subsection (c) above shall be
a trust fund to guarantee performance and shall not be subject to enforcement of a money
judgment by any creditors of the depositor until the obligation secured thereby is
performed to the satisfaction of the city.

(e) The security furnished by the subdivider shall be released in whole or in part in
the following manner:

(1) Security given for faithful performance of any act or agreement shall be
released upon the performance of the act or final completion and acceptance of the
required work, or the city may provide for the partial release of the security upon the partial
performance of the act or the acceptance of the work as it progresses.

(2) Security securing the payment to the contractor, his or her subcontractors
and the person furnishing labor, materials or equipment shall, after the passage of time
within which claims of lien are required to be recorded pursuant to Section 3114, et seq.
of the California Civil Code and after acceptance of the work, be reduced to an amount
equal to the total claim by all claimants for whom claims of lien have been recorded and
notice thereof given in writing to the city council, and if not such claims have been
recorded, the security shall be released in full.

Such releases shall not apply to any required guarantee or warranty period
required by subsection (f)(3) below for the guarantee or warranty nor to the amount of the
security deemed necessary by the city council for such guarantee and warranty period
nor to costs and reasonable expenses and fees, including reasonable attorney’s fees.

The city council may authorize any of its public officers or employees to
authorize release or reduction of the security in accordance with conditions hereinabove
set forth and in acceptance with such rules as it may prescribe.

(f) Any liability upon the security given for the faithful performance of any act or
agreement shall be limited to:
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(1) The performance of the work covered by the agreement between the
subdivider and the city or the performance of the required act;

(2) the performance of any changes or alterations in such work; provided, that
all such changes do not exceed ten percent of the original estimated cost of the
improvement;

(3) The guarantee and warranty of the work, for a period of one year following
completion and acceptance thereof, against any deflective work or labor done or defective
materials furnished, in the performance of the agreement with the city or the performance
of the act.

(4) Costs and reasonable expenses and fees including reasonable attorney’s
fees. (Ord. No. 403-AC (part).)

Article |V. Specifications and Requirements.

Sec. 19-20. Requirements generally. All sidewalks, curbs, gutters, pavements, sanitary
sewer lines, water mains, culverts, street name signs, fire hydrants, street lights and
drainage structures in a subdivision shall be installed at the cost of the subdivider, and
shall conform to grades and specifications established by the city manager and approved
by the city council.

All street names shall be approved by the planning commission and the city
council. (Ord. No. 297 N.S., § 2-b.)

Sec. 19-21. Required improvements. Every subdivider shall agree to improve all land
deeded to streets and easements. Such improving shall include such grading, surfacing
or paving, sidewalks, curbs, gutters, shade trees, water mains, culverts, bridges, drains,
sewers, permanent subdivision monuments and such other structures or improvements
as the city council may deem to be necessary for the public use and safety, all in
accordance with the provisions of this chapter.

Sec. 19-19.2. Reimbursement for offsite supplemental improvements.

(a) Purpose.

This ordinance implements Government Code sections 66485 through 66489
providing for offsite supplemental improvements and providing for reimbursement for
those improvements.

(b) Supplemental Improvements.

The City may require that improvements installed for the benefit of a project or
development contain supplemental size, capacity, number, or length for the benefit of
property not within the development or project, and that those improvements be dedicated
to the public. Supplemental length may include minimum sized offsite electrical lines,
sewer or water.

(c) Area of Benefit.

The Project Developer shall be required to provide an engineered study that will
establish an area of benefit to identify properties benefited by offsite improvements.

(d) Reimbursement Agreements.

In the event the City requires the Project Developer to install supplemental
improvements, the City will enter into an agreement with the Project Developer to
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reimburse the Project Developer from the amounts collected in a supplemental
improvement account for that portion of the cost of those improvements, including an
amount attributable to interest, in excess of the construction required for the
project/development.

(e) Methods of Reimbursement.

In order to pay the costs as required by the reimbursement agreement, the City
may :

(1) Collect from other persons, to the extent permitted by law, including public
agencies, using such improvements for the benefit of real property not within a particular
project or development, a reasonable charge for the use of such improvements.

(2) Contribute to the Project Developer that part of the cost of the improvements
that is attributable to the benefit of real property outside the subdivision and levy a charge
upon the real property benefited together with interest thereon, if any, paid to the Project
Developer.

(3) Establish and maintain local benefit districts for the levy and collection of such
charge or costs from the property benefited.

(4) From the amounts collected from the property benefited by the improvements
pursuant to this chapter the City may allocate a 5% administrative fee payable to the City
to reimburse it for the cost to administer the reimbursement.

(f) Reimbursement for Drainage and Sanitary Sewer Facilities

For supplemental facilities within a local drainage or sanitary sewer area the City
may adopt the plan and map as provided for in section 66483 of the Government Code
and impose a reasonable charge on property within the area which, in the opinion of the
City Council, is benefited by such drainage or sanitary sewer facilities. The charge
collected must be paid to the City for payment to the Project Developer constructing such
drainage or sanitary sewer facilities, if the City enters into a reimbursement agreement
with the Project Developer.

(g) Reimbursement for Roads, Bridges and other Roadway and Intersection
Improvements.

The City may establish an area of benefit pursuant to section 66484 of the
Government Code and may impose a reasonable charge on property within the area
which in the opinion of the City Council, is benefited by the construction of the road or
bridge or other roadway or intersection improvement. The charge collected shall be paid
to the local agency for payment to the Project Developer constructing the road, bridge, or
other roadway or intersection improvements. Any local agency having jurisdiction over
any property which, the opinion of the City Council, is benefited by the construction of the
road, bridge, or other roadway or intersection improvements may enter into a
reimbursement agreement with the Project Developer.

In rustic types of development, paved streets, cubs, gutters, sidewalks and sanitary
sewers shall not be required by the city council.

Street lighting shall be required, unless specifically waived by the planning
commission and city council. Installation of street lights shall be in accordance with plans
and specifications of a specific street lighting program which shall be established by the
planning commission.

It shall be the duty of the planning commission to make its recommendations to
the city council as to the type and the extent of improvements to be required in addition
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to the minimum requirements of this chapter. All improvements shall conform to the
standards and specifications established by resolution of the city council. (Ord. No. 297
N.S., § 2-a; Ord. No. 3-AC.)

Sec. 19-22. Streets. (a) Streets in a subdivision shall be arranged to conform with the
master plan or major street plan duly adopted by the planning commission, as in force at
the time of the filing of the final subdivision map with the planning commission. All streets,
as far as if practical, shall be in alignment with existing streets on either side of such
subdivision, and in general conformity with the most advantageous development of the
area.

(b) The minimum width for streets shall be forty feet, and the minimum width for
alleys shall be twenty feet.

(c) Any street intersecting any other street shall do so at any angle at as nearly a
right angle as is practical.

(d) ??7?7? (There is no section d listed in this section)

(e) No street shall have a grade of more than six percent, except for short stretches
where the topography makes it impractical to keep within such grade, and in no event
shall such grade exceed ten percent, except where evidence, which is satisfactory to the
planning commission, is given that a lower grade is not possible.

(f) Deleted

(g) Lots on street intersections and in all other points likely to be dangerous, in the
opinion of the planning commission, shall have a radius of not less than fifteen feet at the
street corners. (Ord. No. 251 N.S., §§ 97.03 to 97.10; Ord. No. 111-AC; Ord. No. 126-
AC, §1)

Sec. 19-23. Lots. (a) Lot area in a subdivision shall be such as will conform to the
standards of development as defined by the zoning regulations of the city.

(b) Lots having no frontage on a publi cet-may-be-cause-fordi

(c) The width of lots shall be such as will conform to standards of development as
defined by the zoning regulations of the city or other official plans, provided, that the
minimum width of interior lots shall be fifty feet, corner lots shall be a minimum width of
seventy-five feet and odd shaped lots shall be subject to individual determination by the
planning commission.

(d) The side lines of lots shall be approximately at right angles to the street line on
straight streets or to the tangent on curved streets.

(e) Double frontage lots having legal ingress and egress rights on parallel streets
should be avoided. All lots shall be suitable for the purpose for which there are intended
to be sold.

(f) The planning commission may require that not more than ten percent of the
acreage be dedicated for public use, not including the streets.

(g) Each lot in any subdivision hereafter authorized shall consist of not less than
five thousand square feet in area, and shall be a minimum width of fifty feet and a
minimum depth of one hundred feet.

(h) Deleted.

(i) Deleted.
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() Irregular shaped lots in any subdivision shall be approved by the planning
commission. For such approval the minimum area and average width shall conform to the
requirements set forth in this section.

(k) All lots shall have a minimum street/easement frontage as follows:

Minimum
Zone Street Easement
Frontage Frontage
(feet) (feet)
R-1 40
R-2 50
R-3 50
CRR 50 or 50
C-1 50
C-2 50
C-3 50
M-1 100
M-2 150
(O] -
P -

() Lots fronting on easements shall require a minimum 26’ paved, 4’ utility.
(m) Lots fronting on a cul-de-sac shall have a minimum street frontage of forty feet.

Sec. 19-24. Water supply. Water in a subdivision shall be provided from common source
and water mains shall be constructed to serve each lot within the subdivided area and
shall be of such sizes and design as designated by the city manager and approved by
the city council. (Ord. No. 297 N.S., § 2-c.)

Sec. 19-25. Utility easements. Where alleys are not required in a subdivision, utility
easements twenty feet in width may be required generally through the interior of the block
and in approximately the location that would be occupied by an alley. If the easement
parallels the boundary of a subdivision, the utility easement shall be ten feet in width.

Overhead utilities should be located, where possible, through the interior of the
block along the immediate edge of either alleys or easements, as the case may be.

Utility easements shall be located where possible through the interior of the block,
but may be required along side lot lines, where necessary, to provide for street lighting.
(Ord. No. 297 N.S., § 2-d; Ord. No. 418 N.S.)

Sec. 19-26. Dedication of easements, etc., for natural watercourses. In the event that a
subdivision is traversed by any major watercourse, channel, stream or creek, the
subdivider shall dedicate a right-of-way for storm drainage purposes, the side lines
thereof conforming substantially to the high water lines of major flow of such watercourse,
channel, stream or creek; or, at the option of such subdivider, he may provide by
dedication other easements and construction, or either sufficient to dispose of such
surface and storm waters, including the satisfactory disposal thereof in the adjoining
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property. Right-of-way for streets may be required by the planning commission in
connection with such dedications or easements, and vice versa. In the case of any
reversion to acreage map or any map prepared solely for the purpose of defining existing
boundary lines, not right-of-way or easement mentioned in this section shall be required.
(Ord. No. 251 N.S., § 97.28.)

Sec. 19-27. Parking areas. Special areas for off-street parking of motor vehicles offered
for dedication or to be otherwise reserved for public use in connection with proposed
business, industrial, unlimited multiple residential, or institutional property in a subdivision
shall be subject to determination by the city as to size, location, shape and adequacy,
and shall conform to the city’s zoning regulations. (Ord. No. 297 N.S., § 2-e.)

Sec. 19-28. Requirements generally. In the case of a subdivision of four lots or less, or
any subdivisions as defined by section 66426 (a), (b), (c) or (d) of the Government Code,
the subdivider shall submit a parcel map to the planning commission for approval as to
area, improvements and lot design, flood and water drainage control, and as to all other
applicable requirements of this article. Said parcel map shall comply with all requirements
of the Subdivision Map Act, Government Code sections 66410, et seq. Except as
provided herein, said maps shall be processed by the planning commission and city
council in the same manner as that required for subdivision maps.

Sec. 19-29. Fees. Upon submission of the parcel map to the planning commission as
provided in section 19-28, the subdivider shall pay a filing fee of two hundred and fifty
dollars plus the estimated costs incurred by the city engineer in checking the parcel map
for accuracy and compliance with the Subdivision Map Act. If overpayment is made to the
city, the subdivider shall be refunded such overpayment. If underpayment is made, the
subdivider shall be payable within thirty days upon receipt of such bill. (Ord. No. 76-AC;
Ord. No. 152-AC (part); Ord. NO. 223-AC (part); Ord. No. 361-AC.)

Sec. 19-30. Dedication of streets. In connection with any parcel map submitted for
approval under this section, the planning commission and city council may require
dedications or an offer of dedication by separate instrument for street opening or widening
or easements. If dedications or offers of dedications are required, such dedications shall
be completed prior to the filing of the parcel map. An offer of dedication shall be in such
terms as to be binding on the owners’ heirs, devisees, assigns, or successors in interest
and shall continue until the city council accepts or rejects such offer. (Ord. No. 76-AC.)

Sec. 19-31. Recordation of parcel map. Whenever a parcel map is submitted and
approved in accordance with this section and upon compliance by the subdivider of all
conditions made applicable thereto upon its approval, said map showing each new parcel
or parcels should be transmitted as provided by section 66464 of the Government Code
to the county recorder. This map shall be filed prior to the sale, lease or financing of such
parcels. Conveyances may be made of the parcels shown on such map by number or
other such documents. (Ord. No. 76-AC.)
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Sec. 19-32. Improvements required. In the case of division of land as defined in section
19-28 above, the planning commission and the city council may require the improvement
of such public or private streets, highways, ways or easements as may be necessary for
local traffic, drainage and sanitary needs. In addition, in the case of a division of land into
four lots or less, any or all of which contain one acre or less, the planning commission
and city council shall require cubs and paving along all public street frontage of the
property so divided and sanitary sewer facilities and connections shall be made to each
lot created along with such additional offsite and onsite improvements for the parcels
being created as may be deemed necessary for the public health, safety and welfare or
may be necessary or convenient for implementation of the general plan of the city or
applicable community plans.

Article VI. Vesting Tentative Maps.

Sec. 19-33. Citation and statutory authority. The ordinance set out in this artcle is enacted
pursuant to the authority granted by chapter 4.5 (commencing with Section 66498.1) of
Division 2 of Title 7 of the Government Code of the State of California (hereinafter referred
to as the Vesting Tentative Map Statute), and may be cited as the vesting tentative map
ordinance. (Ord. No. 254-AC, § 1-1.)

Sec. 19-34. Purpose. (a) Itis the purpose of this article to establish procedures necessary
for the implementation of the Vesting Tentative Map Statute, and to supplement the
provisions of the Subdivision Map Act and the subdivision ordinance. Except as otherwise
set forth in the provisions of this article, the provisions of the subdivision ordinance shall
apply to the vesting tentative map ordinance.

(b) To accomplish this purpose, the regulations outlined in this article are
determined to be necessary for the preservation of this public health, safety and general
welfare, and for the promotion of orderly growth and development. (Ord. No. 254-AC, §
1-2.)

Sec. 19-35. Consistency with general plan required. No land shall be subdivided and
developed pursuant to a vesting tentative map for any purpose which is inconsistent with
the general plan and any applicable specific plan, or not permitted by the zoning
ordinance, or their applicable provisions of the municipal code. (Ord. No. 254-AC, § 1-3.)

Sec. 19-36. Definitions. (a) “Vesting tentative map” means a tentative map for a
residential subdivision, as defined in the Needles subdivision ordinance, that shall have
printed conspicuously on its face the words “Vesting Tentative Map” at the time it is filed
in accordance with Section 19-38, and is thereafter processed in accordance with the
provisions hereof.

(b) All other definitions set forth in the Needles subdivision ordinance are
applicable. (Ord. No. 254-AC, § 1-4.)

Sec. 19-37. Applicability. (a) This article shall apply only to residential developments.
Whenever a provision of the Subdivision Map Act, as implemented and supplemented by
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the Needles subdivision ordinance, requires the filing of a tentative map or tentative parcel
map for a residential development, a vesting tentative map may instead be filed, in
accordance with the provisions hereof.

(b) If a subdivider does not seek the rights conferred by the Vesting Tentative Map
Statute, the filing of a vesting tentative map shall not be prerequisite to any approval for
any proposed subdivision, permit for construction, or work preparatory to construction.
(Ord. No. 254-AC, § 1-5.)

Sec. 19-38. Filing and processing. A vesting tentative map shall be filed in the same form
and have the same contents, accompanying data and reports, an shall be processed in
the same manner as set forth in the city subdivision ordinance for a tentative map, except
as hereinafter provided.

(1) At the time a vesting tentative map is filed it shall have printed conspicuously
on its face the words “Vesting Tentative Map.”

(2) At the time a vesting tentative map is filed a subdivider shall also supply the
following information:

For example:

- Height, size and location of buildings;

- Sewer, water, storm drain and road details;

- Information on the uses to which the buildings will be put;

- Detailed grading plans;

- Geological studies;

- Flood-control information;

- Architectural plans;

Any other studies your city has normally deferred to the building permit stage.
(Ord No. 254-AC, § 2-1.)

Sec. 19-39. Fees. Upon filing a vesting tentative map, the subdivider shall pay the fees
required by the city for the filing and processing of a vesting tentative map. (Ord. No. 254-
AC, §2-2))

Sec. 19-40. Approval expiration. The expiration of the approval or conditional approval of
a vesting tentative map shall be the same as a tentative map, twenty-four months. (Ord.
No. 254-AC, § 2-3.)

Sec. 19-41. Vesting on approval of vesting tentative map.

(a) The approval or conditional approval of a vesting tentative map shall confer a
vested right to proceed with development in substantial compliance with the ordinances,
policies and standards described in Government Code Section 66747.2.

However, if Section 66474.2 of the Government Code is repealed, the approval or
conditional approval of a vesting tentative map shall confer a vested right to proceed with
development in substantial compliance with the ordinances, policies and standards in
effect at the time the vesting tentative map is approved or conditionally approved.

(b) Notwithstanding subdivision (a) of this section, a permit, approval, extension or
entitlement may be made conditional or denied if any of the following are determined:
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(1) A failure to do so would place the residents of the subdivision or the
immediate community, or both, in a condition dangerous to their health or safety, or both.

(2) The condition or denial is required, in order to comply with the state or
federal law.

(c) The rights referred to herein shall expire if a map is not approved prior to the
expiration of the vesting tentative map is not approved prior to the expiration of the vesting
tentative map as provided in Section 19-40. If the final map is approved, these rights shall
last for the following periods of time:

(1) An initial time period of twenty-four months. Where several final maps are
recorded on various phases of a project covered by a single vesting tentative map, this
initial time period shall begin for each phase when the final map for that phase is recorded.

(2) The initial time period set forth in subsection (c)(1) shall be automatically
extended by any tie used for processing a complete application for a grading permit or for
design or architectural review, if such processing exceeds thirty days, from the date a
complete application is filed.

(3) A subdivider may apply for a one-year extension at any time before the
initial time period set forth in subsection (c)(1) expires. If the extension is denied, the
subdivider may appeal that denial to the city council within fifteen days.

(4) If the subdivider submits a complete application for a building permit during
the periods of time specified in subsection (c)(1) -- (3), the rights referred to herein shall
continue until the expiration of that permit, or any extension of that permit. (Ord. No. 254-
AC, § 19-41))

Sec. 19-42. Development inconsistent with zoning--Conditional approval. (a) Whenever
a subdivider files a vesting tentative map for a subdivision whose intended development
is inconsistent with the zoning ordinance in existence at that time, that inconsistency shall
be noted on the map. The city may deny such a vesting tentative map or approve it
conditioned on the subdivider, or his or her designee, obtaining the necessary change in
the zoning ordinance to eliminate the inconsistency. If the change in the zoning ordinance
is obtained, the approved or conditionally approved vesting tentative map shall,
notwithstanding subsection (a) of Section 19-41, confer the vested right to proceed with
the development in substantial compliance with the change in the zoning ordinance and
the map, as approved.

(b) The rights conferred by this section shall be for the time periods set forth in
subsection (c) of Section 19-41. (Ord. No. 254-AC, § 3-2.)

Sec. 19-43. Applications inconsistent with current policies. Notwithstanding any provision
of this article, a property owner or his or her designee may seek approvals or permits for
development which depart from the ordinances, policies and standards described in
Sections 19-41(a) and 19-42, and local agencies may grant these approvals or issue
these permits to the extent that the departures are authorized under applicable law. (Ord.
No. 254-AC, § 3-3.)

Article VII. Merger of Parcels.
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Sec. 19-45. Purpose. The purpose of this section is to provide for a merger of parcels
upon application of the property owner without the necessity of processing a parcel map.
The specific limitations upon the city-initiated merger are contained herein, and within
Government Code section 66451.11. (Ord. No. 341-AC, § 1.)

Sec. 19-46. Application by owner. (a) Upon application by the owner thereof, in a form
approved by the city engineer, contiguous parcels under the same ownership may be
merged without filing a map for the revision of acreage. The form and content of such
application and the information, data, fees, and other details required for the processing
of same, shall be as set by city council resolution.

(b) The city engineer shall have the authority to approve such mergers, and no
final map shall be required provided the merger does not involve:

(1) Streets or other easements to be vacated:;

(2) Release of previously posted agreements or securities for improvements;

(3) Release of previously paid fees or deposits made pursuant to the division
of the properties to be merged;

(4) More than four parcels.

(c) Upon approval of such a merger, the city engineer shall cause to be prepared
an appropriate instrument describing the parcels to be merged, which shall be executed
by the owner involved and the city engineer, and which shall thereafter be recorded with
the county recorder. (Ord. No. 341-AC, § 1.)

Sec. 19-47. Initiated by city. (a) Two or more contiguous parcels or units of land which
have been created under the provisions of the Subdivision Map Act or any prior law
regulating the division of land or by county or city ordinance enacted pursuant thereto, or
which were not subject to such provisions at the time of their creation, may be deemed
merged by the city if all the following conditions apply:

(1) Any one of the contiguous parcels or units does not comply or conform to
standards for minimum parcel size, thereby precluding its use or development under city
zoning, development, or subdivision codes or ordinances in effect;

(2) At least one of the contiguous parcels or units is not developed with a
building for which a permit has been issued by the city;

(3) The contiguous parcels or units of land to be deemed merged are under the
same ownership.

(b) Whenever the city considers that contiguous parcels or units of land have
merged as provided above, the planning director shall direct the preparation of an
appropriate instrument, or notice of merger shall thereafter be filed for record with the
office of the county recorder provided that at least thirty days prior to the recording of the
notice the owner of the parcels or units to be affected by the merger are advised of the
intention to record the notice, and the procedures of Government Code section 66451.11
et seq. have been followed.

(c) Any such notification shall be in writing, sent by United States mail to the
address of the owner as specified on the latest tax roll, and shall contain the date, time
and place of public hearing at which the owner may present evidence to the city planning
commission as to why notice should not be recorded. The decision of the planning
commission may be appealed to the city council. The decision of the planning commission
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becomes final if not appealed within ten days of the date of hearing. (Ord. No. 341-AC, §
1.)
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