Bidding Requirements, Contracts Forms & Conditions of the Contract
CONTRACT AGREEMENT

THIS AGREEMENT is dated as of the day of of the year 20 by and
between NEW BRAUNFELS UTILITIES (Owner or NBU) and HARPER BROTHERS
CONSTRUCTION. LLC. (Contractor).

Owner and Contractor, in consideration of the mutual covenants set forth herein, agree as follows:

ARTICLE 1 - WORK

1.01  Contractor shall complete all Work as specified or indicated in the Contract Documents as listed
below:

The Contract Agreement with Exhibits

Standard General Conditions of the Contract

Special Conditions

Supplemental Conditions

Technical Specifications

Payment Bond

Performance Bond

Contract Drawings produced by Plummer Associates, Inc. dated December 2, 2020
Technical Specifications produced by Plummer Associates, Inc. dated December 2, 2020

1.02  The Work is generally described as follows:

Construction of approximately (i) 8,300 linear feet (“L¥”) of 24-inch water main generally
along McQueeney Road from the County Line Pump Station to Castell Avenue; (ii) clearing
and grubbing; (iii) traffic control; (iv) storm water pollution prevention; (v) site restoration;
and (vi) all other appurtenances necessary to complete the Project.

ARTICLE 2 - THE PROJECT

2.01  The Project for which the Work under the Contract Documents may be the whole or only a part is
generally described as follows:

24-Inch McQueeney Road Water Line

ARTICLE 3 - ENGINEER

3.01  The Project has been designed by:

Jesse Guerra, P.E.

Plummer Associates, Inc.

12500 San Pedro Avenue, Suite 401
San Antonio, Texas 78216

(210) 510-1278

(Engineer), who is to act as Owner’s representative, assume all duties and responsibilities, and have the

rights and authority assigned to Engineer in the Contract Documents in connection with the completion of
the Work in accordance with the Contract Documents.
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ARTICLE 4 - CONTRACT TIMES

4.01  Time of the Essence

A. Time limits stated in the Contract Documents are of the essence of the Contract. In all aspects of the
Work, including any time limits for Milestones, Substantial Completion, and Final Completion, time is of
the essence of the Contract. Additionally, time limits stated in the Project Schedule are of the essence. By
executing this Contract Agreement, the Contractor confirms that the Contract Time is a reasonable period
for performing the Work.

4.02  Days to Achieve Substantial Completion and Final Payment

A. The Work shall be substantially complete within Three Hundred (300) Calendar Davs from the
notice to proceed date, and ready for final payment in accordance with Paragraph 14.07 of the General
Conditions within 30 calendar days after the substantially complete date.

4.03  Damages

A. The Contractor shall achieve Substantial Completion of the entire Work within 300 calendar days from
the notice to proceed date, subject to and adjustments of this Contract Time as provided in the Contract
Documents and Change Orders modifying and extending this Agreement, It is specifically understood and
agreed to by and between Owner and Contractor that time is of the essence in the substantial completion
of the Work, and that failure to substantially complete the Work within the designated period, or as it may
be extended, shall be construed as a material breach of this Agreement.

B. Should the Contractor default on its obligations to make progress and complete the Work on time, as
allowed in the Contract Documents, the Owner may withhold, deduct, or recover from Contractor all
costs and damages for compensable delay caused by Contractor from the Contract Price. Such costs shall
include any professional or consultant’s fees (including but not limited to fees for attorneys, architects,
engineers, and construction managers), and all other costs, expenses, and damages actually incurred by
the Owner as a result of such delay. Owner’s delay damages, may be incidental to and not directly
associated with the Project.

C. Timely final completion is an essential condition of this Contract. Contractor agrees to achieve final
completion of the Work within 30 days of the designated or extended Substantial Completion date. The
date of Substantial Completion shall be fixed by this Agreement, unless modified by Change Order, and
memorialized by a Certificate of Substantial Completion as provided in the General Conditions.

4.04  Special Damages

A. In addition to damages for delay addressed in Paragraph 4.03, Contractor shall reimburse Owner (1)
for any fines or penalties imposed on Owner as a direct result of the Contractor’s failure to attain
Substantial Completion according to the Contract Times, and (2) for the actual costs reasonably incurred
by Owner for engineering, construction observation, inspection, and administrative services needed after
the time specified in Paragraph 4.02 for Substantial Completion (as duly adjusted pursuant to the
Contract), until the Work is substantially complete.

B. After Contractor achieves Substantial Completion, if Contractor shall neglect, refuse, or fail to
complete the remaining Work within the Contract Times, Contractor shall reimburse Owner for the actual
costs reasonably incurred by Owner for engineering, construction observation, inspection, and
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administrative services needed after the time specified in Paragraph 4.02 for Work to be completed and
ready for final payment (as duly adjusted pursuant to the Contract), until the Work is completed and ready

for final payment.

C. The remedies contained in this Article 4 are not exclusive and shall be cumulative to other remedies
provided to the Owner in the event of default or breach by the Contractor.

ARTICLE 5 - CONTRACT PRICE

5.01 Owner shall pay Contractor for completion of the Work in accordance with the Contract
Documents the amounts that follow, subject to adjustment under the Contract

For all Work, at the prices stated in Contractor’s Bid Form, attached hereto as Exhibit B.

ARTICLE 6 - PAYMENT PROCEDURES

6.01  Submittal and Processing of Paymenis

A. Contractor shall submit Applications for Payment in accordance with Article 14 of the General
Conditions. Applications for Payment will be processed by Engineer as provided in the General
Conditions.

6.02  Progress Payments; Retainage

A. Owner shall make progress payments on account of the Contract Price on the basis of Contractor’s
Applications for Payment within 30-days of NBU’s acceptance of the payment application:

1. Prior to Substantial Completion, progress payments will be made in an amount equal to the
percentage indicated below but, in each case, less the aggregate of payments previously made and less
such amounts as Engineer may determine or Owner may withhold, including but not limited to
damages, in accordance with Paragraph 14.02 of the General Conditions:

a. 95% (percent) of Work completed.
b. 95% (percent) of cost of materials and equipment not incorporated in the Work.

6.03  Final Payment

A. Upon final completion and acceptance of the Work in accordance with Paragraph 14.07 of the General
Conditions, Owner shall pay the remainder of the Contract Price as recommended by Engineer as
provided in said Paragraph 14.07.

ARTICLE 7 - CONTRACTOR’S REPRESENTATIONS

7.01  To induce Owner to enter into this Agreement Contractor makes the following representations:

A. Contractor has examined and carefully studied the Contract Documents and the other related data
identified in the Bidding Documents.

B. Contractor has visited the Site and become familiar with and is satisfied as to the general, local, and
Site conditions that may affect cost, progress, and performance of the Work.
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C. Contractor is familiar with and is satisfied as to all federal, state, and local Laws and Regulations that
may affect cost, progress, and performance of the Work.

D. Contractor has obtained and carefully studied (or assumes responsibility for doing so) all
examinations, investigations, explorations, tests, studies, and data concerning conditions (surface,
subsurface, and Underground Facilities) at or contiguous to the Site which may affect cost, progress, or
performance of the Work or which relate to any aspect of the means, methods, techniques, sequences, and
procedures of construction to be employed by Contractor, including any specific means, methods,
techniques, sequences, and procedures of construction expressly required by the Bidding Documents, and
safety precautions and programs incident thereto.

E. Contractor does not consider that any further examinations, investigations, explorations, tests, studies,
or data are necessary for the performance of the Work at the Contract Price, within the Contract Times,
and in accordance with the other terms and conditions of the Contract Documents.

F. Contractor is aware of the general nature of work to be performed by Owner and others at the Site that
relates to the Work as indicated in the Contract Documents.

G. Contractor has correlated the information known to Contractor, information and observations obtained
from visits to the Site, reports and drawings identified in the Contract Documents, and all additional
examinations, investigations, explorations, tests, studies, and data with the Contract Documents.

H. Contractor has given Engineer written notice of all conflicts, errors, ambiguities, or discrepancies that
Contractor has discovered in the Contract Documents, and the written resolution thereof by Engineer is
acceptable to Contractor.

1. The Contract Documents are generally sufficient to indicate and convey understanding of all terms and
conditions for performance and furnishing of the Work.

ARTICLE 8 - MISCELLANEOUS

8.01 Terms

A. Terms used in this Agreement will have the meanings stated in the General Conditions.
8.02  Assignment of Contract

A. No assignment by a party hereto of any rights under or interests in the Contract will be binding on
another party hereto without the written consent of the party sought to be bound; and, specifically but
without limitation, moneys that may become due and moneys that are due may not be assigned without
such consent (except to the extent that the effect of this restriction may be limited by law), and unless
specifically stated to the contrary in any written consent to an assignment, no assignment will release or
discharge the assignor from any duty or responsibility under the Contract Documents. Should an
assignment occur, the terms of this provision survive and control any further assignment by an assignee.

8.03  Successors and Assigns

A. Owner and Contractor each binds itself, its partners, successors, assigns, and legal representatives to
the other party hereto, its partners, successors, assigns, and legal representatives in respect to all
covenants, agreements, and obligations contained in the Contract Documents.
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8.04  Severability

A. Any provision or part of the Contract Documents held to be void or unenforceable under any Law or
Regulation shall be deemed stricken, and all remaining provisions shall continue to be valid and binding
upon Owner and Contractor, who agree that the Contract Documents shall be reformed to replace such
stricken provision or part thereof with a valid and enforceable provision that comes as close as possible to
expressing the intention of the stricken provision.

8.05  Texas Public Information Act Requests

The Contractor recognizes that NBU is subject to the disclosure requirements of the Texas Public
Information Act (the “PIA”). As part of its obligations within the Contract Documents, the Contractor
agrees, at no additional cost to NBU, to cooperate with NBU for any particular needs or obligations
arising out of the NBU’s obligations under the PIA. This acknowledgement and obligation are in addition
to and complimentary to NBU’s audit rights.

This provision applies if the Contract has a stated expenditure of at least $1 million in public funds for the
purchase of goods or services by NBU or results in the expenditure of at least $1 million in public funds
for the purchase of goods or services by NBU in a fiscal year of NBU.

The Contractor must (1) preserve all contracting information related to the Contract Documents as
provided by the records retention requirements applicable to NBU for the duration of the Contract; (2)
promptly provide to NBU any contracting information related to the Contract Documents that is in the
custody or possession of the Contractor on request of NBU; and (3) on completion of the Work, either:

(i) provide at no cost to NBU all contracting information related to the Contract Documents that is in
the custody or possession of the Contractor; or

(i) preserve the contracting information related to the Contract Documents as provided by the
records retention requirements applicable to NBU.

The requirements of Subchapter J, Chapter 552, Texas Government Code, may apply to the Contract
Documents and the Contractor agrees that the Contract can be terminated if the Contractor knowingly or
intentionally fails to comply with a requirement of that subchapter.

8.06  Prohibition on Contracts with Companies Boycotting Israel

A. The Contractor hereby verifies that it and its parent company, wholly-or majority owned subsidiaries,
and other affiliates, if any, does not boycott Israel and, to the extent this Agreement is a contract for goods
or services, will not boycott Israel during the term of this Agreement as described in Chapter 2271 of the
Texas Government Code, as amended. The foregoing verification is made solely to comply with Chapter
2271.002 of the Texas Government Code, as amended, and to the extent such Section does not contravene
applicable federal and State law. As used in the foregoing verification, “boycott Israel” means refusing to
deal with, terminating business activities with, or otherwise taking any action that is intended to penalize,
inflict economic harm on, or limit commercial relations specifically with Israel, or with a person or entity
doing business in Israel or in an Israeli-controlled territory, but does not include an action made for
ordinary business purposes. The Contractor understands “affiliate” to mean an entity that controls, is
controlled by, or is under common control with the Contractor and exists to make a profit.

8.07 Contracts with Companies Engaged in Business with Iran, Sudan or Foreign Terrorist
Organizations Prohibited.
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A. The Contractor represents that neither it nor any of its parent company, wholly-or majority-owned
subsidiaries, and other affiliates is a company identified on a list prepared and maintained by the Texas
Comptroller of Public Accounts under Section 2252.153 or Section 2270.0201, Texas Government Code,
as amended, and posted on any of the following pages of such officer’s internet website:

https://comptroller.texas.gov/purchasing/docs/sudan-list.pdf,
https://comptroller.texas.gov/purchasing/docs/iran-list.pdf, or
https://comptroller.texas.cov/purchasing/docs/fto-list.pdf.

The foregoing representation is made solely to comply with Section 2252.152, Texas Government Code,
as amended, and to the extent such Section does not contravene applicable federal or State law and
excludes the Contractor and each of its parent company, wholly-or majority-owned subsidiaries, and other
affiliates, if any, that the United States government has affirmatively declared to be excluded from its
federal sanctions regime relating to Sudan or Iran or any federal sanctions regime relating to a foreign
terrorist organization. The Contractor understands “affiliate” to mean an entity that controls, is controlled
by, or is under common control with the Contractor and exists to make a profit.

8.08  Electronic Signatures

A. Pursuant to Chapter 322 of the Texas Business and Commerce Code, as amended, the parties agree to
the use of electronic signatures herein and that the use of an electronic signature, whether digital or
encrypted, is intended to have the same force and effect as a manual signature. Electronic signature
means any electronic sound, symbol or process attached to or logically associated with a record and
executed and adopted by a party with the intent to sign such record, including facsimile or e-mail
electronic signatures. Each party further agrees that if it agrees to conduct a transaction by electronic
means in this Contract, it may refuse to conduct other transactions by electronic means and that such right
may not be waived by this Contract.

ARTICLE 9 - INSURANCE

9.01 Evidence of Contractor’s Insurance

A. When Contractor delivers the executed counterparts of the Agreement to Owner, Contractor shall also
deliver to Owner, with copies to each named insured and additional insured, the certificates and other
evidence of insurance required to be provided by Contractor in accordance with the Insurance Rider that
is Exhibit A to this Agreement. Evidence of insurance is attached as Exhibit C to this Agreement.
Exhibit A — Insurance Rider (Attached)

Exhibit B — Contractor’s Bid Form (Attached)

Exhibit C — Evidence of Insurance (To Be Supplied by Contractor)
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IN WITNESS WHEREOF, Owner and Contractor have signed this Agreement in duplicate. One
counterpart each has been delivered to Owner and Contractor. All portions of the Contract Documents
have been signed or identified by Owner and Contractor or on their behalf.

This Agreement will be effective on 5

OWNER:

NEW BRAUNFELS UTILITIES

By:

Printed Name: Ian Taylor

Title:_ CEO

[CORPORATE SEAL]

Attest:

Title:

Address for giving notices:

(If Owner is a corporation, attached evidence of
authority to sign. If Owner is a public body, attach
evidence of authority to sign and resolution or other
documents authorizing execution of Owner-
Contractor Agreement.)

(which is the Effective Date of the Agreement).

CONTRACTOR:

HARPER BROTHERS CONSTRUCTION, LLC.

By:

7
Pr mted Name: r\/af_)%nu-

Title: //ﬂa,M

[CORPORATE SEAL]

e, By bosersn
),

Title: IO/VI A’5ﬁ/‘3‘7%//’b%

Address for giving notices:

b5 4N Sprm Honsten PBM/ E

Ste Zzp

Houston, [ 7704 ¢

License No.:

(Where Applicable)

Agent for service or process:

(If Contractor is a corporation or a partnership,
attach evidence or authority to sign.)

END OF DOCUMENT
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Exhibit A to Contract Agreement
Owner’s Insurance Requirements of Contractor

CONTRACT AGREEMENT

1. Specific Insurance Requirements
The following insurance shall be maintained in effect with limits not less than those set forth below at all times
during the term of this Agreement and thereafter as required:
Insurance Coverage/Limits Other Requirements
Commercial Amounts of coverage shall be no less than: = Current ISO edition of CG 00 01

General Liability
(Occurrence Basis)

® $1,000,000 Per Occurrence

= 52,000,000 General Aggregate

$2,000,000 Products/Completed

Operations Aggregate

= 51,000,000 Personal And Advertising
Injury

® Designated Construction Project(s)
General Aggregate Limit

= Additional insured status shall be provided in
favor of Owner Parties on a combination of
1SO forms CG 20 10 10 01 and CG 20 37 10101
or an equivalent.

® This coverage shall be endorsed to provide
primary and non-contributing liability
coverage. It is the intent of the parties to this
Agreement that all insurance coverage
required herein shall be primary to and will
not seek contribution from any other
insurance held by Owner Parties, with Owner
Parties’ insurance being excess, secondary and
non-contributing.

® Stop Gap coverage shall be provided if any
work is to be performed in a monopolistic
workers’ compensation state.

= The following exclusions/limitations (or their
equivalent(s), are prohibited:
o Contractual Liability Limitation CG 21 39
o Amendment of Insured Contract Definition

CG 2426

o Exclusion-Damage to Work Performed by

Subcontractors On Your Behalf, CG 22 94 or

CG 2295

Any Classification limitation

Any Construction Defect Completed

Operations exclusion

Any endorsement modifying the Employer’s

Liability exclusion or deleting exception to it

o Any endorsement modifying or deleting
Explosion, Collapse or Underground
coverage

o Any Habitational or Residential exclusion
applicable to the Work

o Any “Insured vs. Insured” exclusion except
Named insured vs. Named Insured

o Any Punitive, Exemplary or Multiplied
Damages exclusion

o Any Subsidence exclusion

o O

o]
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Business Auto

Amount of coverage shall be no less than:

= Current ISO edition of CA 00 01

Liability = 51,000,000 Combined Single Limit = Arising out of any auto {Symbol 1), including
owned, hired and non-owned
Workers’ Amounts of coverage shall be no less than: = The State in which work is to be performed

Compensation
and Employer’s
Liability

® Statutory Limits
= $1,000,000 Each Accident and Disease
= Alternate Employer endorsement

must listed under Item 3.A. on the
Information Page

® Such insurance shall cover liability arising out
of the Contractor’s employment of workers
and anyone for whom the Contractor may be
liable for workers’ compensation claims.
Workers’ compensation insurance is
required, and no “alternative” forms of
insurance shall be permitted.

= Where a Professional Employer Organization
(PEO) or “leased employees” are utilized,
Contractor shall require its leasing company
to provide Workers’ Compensation insurance
for said workers and such policy shall be
endorsed to provide an Alternate Employer
endorsement in favor of Contractor and
Owner. Where Contractor uses leased
employees with Workers’ Compensation
insurance provided by a PEO or employee
leasing company, Contractor is strictly
prohibited from subletting any of its work
without the express written agreement of
Owner.

Excess Liability

Amounts of coverage shall be no less than:

= Coverage shall “follow form” over underlying

(Occurrence = $5,000,000 Each Occurrence policies listed herein.

Basis)

Professional Ameountsofcoverage shallbenelessthan: =—Such-insurance-shall-coverallservices
Liabili 1000000 Each-Clai lored-by.the C L
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2. General Insurance Requirements

A. Definitions. For purposes of this Agreement:

i.  “ISO” means Insurance Services Office.

ii. “Contractor” shall include the Builder and its subcontractors of any tier.

iii. “Owner Parties” means (a) New Braunfels Utilities (collectively referred to as “Owner”), (b) the Project, (c)
any lender whose loan is secured by a lien against the Work, (d) their respective shareholders, members,
partners, joint venturers, affiliates, subsidiaries, successors and assigns, (€) any directors, officers,
employees, or agents of such persons or entities, and (f) others as required by the Confract Documents.

B. Policies.

i. Contractor shall maintain such Excess Liability, Professional and Pollution insurance in identical coverage,
form and amount, including required endorsements, for at least two (2) years following Date of Substantial
Completion of the Work to be performed under this Agreement. Contractor shall maintain such General
Liability insurance in identical coverage, form and amount, including required endorsements, for at least ten
(10) years following Date of Substantial Completion of the Work to be performed under this Agreement.
Contractor shall provide written representation to Owner stating Work completion date.

ii. All policies must:

a. Be written through insurance companies authorized to do business in the State in which the work is to
be performed and rated no less than A-: VII in the most current edition of A. M. Best’s Key Rating
Guide at all times Work is to be performed.

b. Provide a waiver of subrogation in favor of Owner Parties on all insurance coverage carried by
Contractor, whether required herein or not.

c. Contain an endorsement providing for thirty (30) days prior written notice of cancellation to Owner.

d. Be provided to the Owner Parties in compliance with the requirements herein and shall contain no
endorsements that restrict, limit, or exclude coverage required herein in any manner without the prior
express written approval of the Owner.

iii. Failure of any Owner Party to demand such certificate or other evidence of full compliance with these
insurance requirements or failure of any Owner Party to identify a deficiency from evidence that is provided
shall not be construed as a waiver of the Contractor’s obligation to maintain such insurance.

iv. The Owner shall have the right to prohibit the Contractor or any subcontractor from performing any Work
until such certificate of insurance, evidence of insurance and/or required endorsements are received and
approved by the Owner.

C. Limits, Deductibles and Retentions
i. No deductible or self-insured retention shall exceed $25,000 without prior written approval of the Owner,
except as otherwise specified herein. All deductibles and/or retentions shall be paid by, assumed by, for the
account of, and at the Contractor’s sole risk.

D. Evidence of Insurance.
The Contractor shall furnish evidence of insurance to NBU that confirms all required insurance policies are in
full force and effect. Evidence of insurance shall be in a form acceptable to NBU.
Insurance must be evidenced as follows:
i. ACORD Form 25 Certificate of Liability Insurance for liability coverages.
ii. ACORD Form 28 Evidence of Commercial Property Insurance for property coverages.
iii. Evidence shall be provided to Owner prior to commencing Work and prior to the expiration of any required
coverage.
iv. ACORD Forms specify:
a. Owner as certificate holder at Owner’s mailing address;
b. Insured’s name, which must match that on this Agreement;
¢. Insurance companies producing each coverage and the policy number and policy date of each coverage;
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d. Producer of the certificate with correct address and phone number and have the signature of the
authorized representative of the producer;
Additional Insured status in favor of Owner Parties;
Amount of any deductible or self-insured retention in excess of $25,000;
Designated Construction Project(s) General Aggregate Limit;
Primary and non-contributory status;
Waivers of subrogation; and
All exclusions and limitations added by endorsement to the General Liability coverage. This can be
achieved by attachment of the Schedule of Forms and Endorsements page.
Copies of the following shall also be provided:
a. General Liability Additional insured endorsement(s);
b. General Liability Schedule of Forms and Endorsements page(s); and
¢. 30 Day Notice of Cancellation endorsement applicable to all required policies.

T E@ orth e

E. Contractor Insurance Representations to Owner Parties

1.

iii.

It is expressly understood and agreed that the insurance coverages required herein (a) represent Owner
Parties” minimum requirements and are not to be construed to void or limit the Contractor’s indemnity
obligations as contained in this Agreement; and (b) are being, or have been, obtained by the Contractor in
support of the Contractor’s liability and indemnity obligations under this Agreement.

Failure to obtain and maintain the required insurance shall constitute a material breach of, and default under,
this Agreement. In the event of any failure by the Contractor to comply with the provisions of this
Agreement, the Owner may, without in any way compromising or waiving any right or remedy at law or in
equity, on notice to the Contractor, purchase such insurance and offset all costs and expenses from the
Contract Sum. Owner’s exercise of this right shall not relieve or excuse Contractor from the obligation to
obtain and maintain such insurance amounts and coverages.

This Exhibit is an independent contract provision and shall survive the termination or expiration of the
Contract Agreement.

F. Insurance Requirements of Contractor’s Subcontractors

1.

Insurance similar to that required of the Contractor shall be provided by all subcontractors (or provided by
the Contractor on behalf of subcontractors) to cover operations performed under any subcontract agreement.
The Contractor shall be held responsible for any modification in these insurance requirements as they apply
to subcontractors. The Contractor shall maintain certificates of insurance from all subcontractors containing
provisions similar to those listed herein (modified to recognize that the certificate is from subcontractor)
enumerating, among other things, the waivers of subrogation, additional insured status, and primary liability
as required herein, and make them available to the Owner upon request.

The Contractor is fully responsible for loss and damage to its property on the site, including tools and
equipment, and shall take necessary precautions to prevent damage to or vandalism, theft, burglary,
pilferage and unexplained disappearance of property. Any insurance covering the Contractor’s or its
subcontractor’s property shall be the Contractor’s and its subcontractor’s sole and complete means or
recovery for any such loss. To the extent any loss is not covered by said insurance or subject to any
deductible or co-insurance, the Contractor shall not be reimbursed for same. Should the Contractor or its
subcontractors choose to self-insure this risk, it is expressly agreed that the Contractor hereby waives, and
shall cause its subcontractors to waive, any claim for damage or loss to said property in favor of the Owner
Parties.

G. Use of the Owners Equipment

The Contractor, its agents, employees, subcontractors or suppliers shall use the Owners equipment only with
express written permission of the Owners designated representative and in accordance with the Owners terms

and condition for such use.

H. Release and Waiver
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The Contractor hereby releases, and shall cause its subcontractors to release, the Owner Parties from any and all
claims or causes of action whatsoever which the Contractor and/or its subcontractors might otherwise now or
hereafter possess resulting in or from or in any way connected with any loss covered by insurance, whether
required herein or not, or which should have been covered by insurance required herein, including the deductible
and/or uninsured portion thereof, maintained and/or required to be maintained by the Contractor and/or its
subcontractors pursuant to this Agreement. THE FOREGOING RELEASE AND WAIVER APPLY EVEN
IF THE LOSS OR DAMAGE IS CAUSED IN WHOLE OR IN PART BY THE FAULT OR
NEGLIGENCE OR STRICT LIABILITY OF THE OWNER PARTIES.
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Exhibit B-Contractor’s Bid Form
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Exhibit B to Contract Agreement
Bidding Requirements, Contract Forms & Conditions of the Contract
BID FORM

New Braunfels Utilities
355 FM 306
New Braunfels, TX 78130

PROJECT: 24-Inch McQueeney Road Water Line

1.

The undersigned BIDDER proposes and agrees, if this Bid is accepted, to enter into an agreement with

New Braunfels Utilities (NBU) in the form included in the Contract Documents to perform and furnish

all Work as specified or indicated in the Contract Documents for the Contract Price and within the

Contract Time indicated in this Bid and in accordance with the other terms and conditions of the

Contract Documents.

BIDDER accepts all the terms and conditions of the Invitation to Bid and Instructions to Bidders,

including without limitation those dealing with the disposition of Bid security. This Bid will remain

subject to acceptance for ninety (90) days after the day of Bid opening. BIDDER will sign and submit
the Agreement with the Bonds and other Documents required by the Bidding Requirements within ten

(10) days after the date of NBU’s Notice of Award,

In submitting this bid, BIDDER represents, as more fully set forth in the Agreement, that:

a) BIDDER has examined copies of all the Bidding Documents and of all addenda.

b) BIDDER has familiarized himself/herself with the nature and extent of the Contract Documents,
Work, site, locality and all local conditions and Laws and Regulations that in any manner may
affect cost, progress, performance or furnishing of the work.

¢) BIDDER has obtained and carefully studied (or assumes responsibility for obtaining and carefully
studying) all such examinations, investigations, explorations, tests and studies which pertain to the
subsurface of physical conditions at the site or otherwise may affect the cost, progress, performance
or furnishing of Work as BIDDER considers necessary for the performance or finishing of the
Work at the Contract Price, within the Contract Time and in accordance with the other terms and
conditions of the Contract Documents, including specifically the provisions of paragraph 4.02 of
the General Conditions; and no additional examinations, investigations, explorations, fests, reports,
or similar information or data are or will be required by BIDDER for such purposes.

d) BIDDER has reviewed and checked all information and data shown or indicated on the Contract
Documents with respect to existing Underground Facilities at or contiguous to the site and assumed
responsibility for the accurate location of said Underground Facilities. No additional examinations,
investigations, explorations, tests, reports or similar information or data in respect of said
Underground Facilities are or will be required by the BIDDER in order to perform and furnish the
Work at the Contract Price, within the Contract Time and in Accordance with the other terms and
conditions of the Contract Documents, including specifically the provisions of paragraph 4.04 of
the General Conditions.

e) BIDDER has correlated the results of all such observations, examinations, investigations,
explorations, tests, reports, and studies with the terms and conditions of the Contract Documents.

f) BIDDER has given OWNER written notice of all conflicts, errors or discrepancies that it has
discovered in the Contract Documents and the written resolution thereof by OWNER. is acceptable
by BIDDER.

g) The Bid is genuine and not made in the interest of or on behalf of any undisclosed person, firm, or
corporation and is not submitted in conformity with any agreement or rules of any group,
association, organization or corporation; BIDDER has not directly or indirectly induced or solicited
any other BIDDER to submit a false or sham Bid; BIDDER has no solicited or induced any person,
firm or corporation to refrain from bidding; and BIDDER has not sought by collusion to obtain for
itself any advantage over any other BIDDER or over NBU.

Rev. 11/20/2017 Page 1 Bid Form



Exhibit B to Contract Agreement

Bidding Requirements, Contract Forms & Conditions of the Contract

4. BIDDER will complete work for the following prices:

Water Utility

BID FORM

ITE
M
NO

SPEC.

NO.

DESCRIPTION

UNIT

QUANTITY

UNIT COST, $

TOTAL, $

510

Pipe, 24-Inch Dia.
DIP (CL 250) by (all
depths), including
Excavation and
Backfill

LF

8,310

B
Y7o
& 178 .02

%
55 3 AT
*ﬂ 1/971;,8000

3170
00

Pipe, 42-Inch Steel
Casing, Installed by
Bore

LF

990

‘b%lO.DO

3\)‘6011700-00

510

Pipe, 42-Inch Steel
Casing, Installed by
Open Cut

EA

160

$ LS 20

%105,7/00'00

510

Ductile Iron Fitting,
24-Inch 11.25°
Bend

EA

Y 11000

Q2 0. 02

510

Ductile Iron Fitting,
24-Inch 22.5° Bend

EA

16

$1,700. 00

§? 1700 00

510

Ductile Iron Fitting,
24-Inch 45° Bend

EA

17

:l\> \,800 . 00

$ 30, b0o. 00

510

Ductile Iron Fitting,
24-Inch x 8-Inch MJ
Tee

EA

$ ,900- 00

$ 3,800 00

510

Ductile Iron Fitting,
24-Inch x 12-Inch
MJ Tee

EA

0

)

b e300

‘b 2,300-00

510

Ductile Iron Fitting,
24-Inch x 16-Inch
MJ Tee

EA

#7,)(900.00

?Q 5,200 .00

10

510

Ductile Iron Fitting,
Blind Flange, 24-
Inch

EA

$;/300.00

‘i') 2,9 .00

11

511

Valve, Butterfly, 24-
Inch Dia.

EA

<E |7/'7/00.oo

$ 97, koo

12

510

Concrete Thrust
Block

EA

’;blSO~ 00

f\p 750. 00

13

Tie-In #1 at STA
1+13: Connect to
Ex. 18" Dia. Pipeline

LS

% 11,000- 00

§ 22,000. 00

14

Tie-In #2 at STA
35+55: Connect to
Ex. 18" Dia. Pipeline

LS

é?lq,)ooo.oo

i) 1Y,p00. 00

15

Tie-In #3 at STA
55+78: Proposed
12" Dia. Pipeline

LS

§ 33,000 0

$ 33,000. 00

Rev. 11/20/2017
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Exhibit B to Contract Agreement

Bidding Requirements, Contract Forms & Conditions of the Contract

BID FORM

ITE

NO

SPEC.
NO.

DESCRIPTION

UNIT

QUANTITY

UNIT COST, $

TOTAL, $

Installation
(including
Connection)

16

Tie-In #4 at STA
67+98: Connect to
Ex. 8" Dia. Pipeline

LS

$13,000- 00

‘§>\3,000 . 0D

17

Tie-In #5 at STA
78+60: Connect to
Ex. 8" Dia. Pipeline

LS

%i; |0, 000 - 0O

18

Tie-In #6 at STA
84+20: Connect to
Ex. 24" Dia. Pipeline

LS

$|l,()00~ oD

j)\l,ooo»oo

19

511

Air/Macuum
Release Valve
Assembly, 2"

EA

$9,000. 00

‘E‘%,DOOVD

20

511

Air/Vacuum
Release Valve
Assembly, 3"

EA

% 1%,500- 00

$37,000.00

21

511

Air/Vacuum
Release Valve
Assembly, 4"

EA

$ 14, 000. 00

‘3? 19,000 . 00

22

511

Drain Valve
Assembly

EA

P 17,000- 00

$ b8 00000

23

Temporary Line
Stop Complete (8-
Inch) as directed by
OWNER

EA

$ (')/QOO L

ﬂ) |3, 600 - o0

24

Temporary Line
Stop Complete (12-
Inch) as directed by
OWNER )

EA

ﬁg%ﬁoo.oo

& 17,000 00

25

Temporary Line
Stop Complete (18-
Inch) as directed by
OWNER

EA

i) 1'7,500-90

$ 37,500.00

26

Temporary Line
Stop Complete (24-
Inch) as directed by
OWNER

EA

& 15,500 00

4 37,5002

27

510

Additional Ductile
Iron Fittings as
directed by OWNER

TON

§ 20000

21;7 2/%‘00. 00

Rev. 11/20/2017
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Exhibit B to Contract Agreement

Bidding Requirements, Contract Forms & Conditions of the Contract

Erosion Control, Landscaping, Restoration

BID FORM

ITEM
NO

SPEC.
NO.

DESCRIPTION

UNIT | QUANTITY

UNIT COST, $

TOTAL, $

28 -

Temporary
Construction
Entrance

EA 1

92 500. 2e

B 2,500.""

29 -

Metal Access Gate

EA 1

B //;m’ﬂo

ﬂ//}m'ﬂ

30 | TXDOT

Asphalt Road
Removal and
Replacement (2
HMA Type D)

SY 6,260

‘/7,#0

& //9 9//& op

31 TXDOT

Concrete Road
Removal and
Replacement

SY 270

7|70.60

245 900

32 | TXDOT

Gravel Road
Removal and
Replacement

SY 40

4?0’09

# 3 600.%°

Walkway Removal
and Replacement

SY 1,450

of & "R

¥ 2, 750-

34 TXDOT

Sidewalk Removal
and Replacement

SY 210

¥/)5p.00

’;//‘5‘00.!0

35 TXDOT

Concrete Curb and
Gutter Removal
and Replacement

LF 90

4lf5' oo

# Y p0.2

36 -

Storm Drain
Removal and
Replacement

LF 210

470,60

A 35 7o0.%

37 -

Barbed Wire Fence
Removal and
Disposal

LF 520

X ?'uo

ﬁ//ﬁ'éo.“’

38 604

Non-Native
Seeding for
Erosion Control,
Hydromulch
(includes topsoil)

SY 4,500

& of 00

. /g/amp”

39 604

Blackland Prairie,
Hydromuich,
throughout Fischer
Park

SY 9,900

5o

4 37/5@.”

40 610

Preservation of
Trees and Other
Vegetation

LS 1

&/p/ o). ”

4 14,000 2

Tree Replacement
in Fischer Park

ALW -

$10,000.00

$10,000.00

Rev. 11/20/2017
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Exhibit B to Contract Agreement
Bidding Requirements, Contract Forms & Conditions of the Contract

BID FORM
General Items
lLEOM Ssgc. DESCRIPTION UNIT [ QUANTITY UNIT COST, $ TOTAL, $
42 : Utility Location LF 8,310 * L oo A4, 550
Trench Safety
43 | 509 | Systems (all lF | 8310 | 4/ o B, 3/0.0
depths)
0157 SWPPP and V4 12 & oo
44 00 Implementation LF .40 /2, 7?1 720-
Corrosion Study
and
Implementation at
= "~ | STA41+00as LS 1 A /5 o0p.° 475007
directed by
OWNER
Clearing and ¥ 4 5 P oo
46 102 | Giubbing LS 1 50/w. S0,a0.
Traffic Control Plan X o
47 703 | and LS 1 /00, 000. & /oo/ onp.
Implementation
Hydrostatic Testing X o \Kps op.
48 10 and Disinfection LS 1 @5;000 é /
Hot Mix Asphalt, P .
49 | TXDOT | Type B as directed | CY 500 /74,00 & fz 200.
by Owner
Mobilization and
50 ; Demobilization LS 1 4 | 58, 000° # /50 opn @
(5%) T
Total Base Bid (Bid Items 1-50) 4 3,90] 270.”
Alternate Bid Item
TEM | SPEC: | DESCRIPTION | UNIT | QUANTITY | UNIT COST, $ TOTAL, §
Pipe, 24-Inch Dia.
PVC (C-900) (CL : ¢ 03
235) by (all V4 W ‘
il 518 depths), including LF 4318 f Q%m;&a—
Excavation and o0 & 8 0P
Backfill ¥ 196 //6 z / 760
Total Alternate Bid (Bid Item 51) W
0o
41,625 %0.

Rev. 11/20/2017 Page 5 Bid Form



Exhibit B to Contract Agreement
Bidding Requirements, Contract Forms & Conditions of the Contract

BID FORM
TOTAL BASE BID: s* 3901, 270.°
oo
TOTAL ALTERNATE BID: g (628760
# 5 630,030.°°
TOTAL BASE BID + ALTERNATE BID: s 7

5. BIDDER agressthat the Work will be substantially complete and ready for final payment in accordance
with paragraph 14.07 of the General Conditions within the Calendar days indicated in the Agreement.
BIDDER accepts the provisions of the Agreement as to liquidated damages and special damagesin the
event of failureto complete the Work on time.

6. Thefollowing documents are attached to and made a condition of this Bid:

a) Required Bid Security of five percent (5%) of the Bidder’s maximum base bid price and in the form
of approved bid bond.

7. Communication concerning this Bid shall be addressed to:

New Braunfels Utilities

Purchasing Manager

355 FM 306,

New Braunfels, TX 78130

Phone: 830-608-8867

Email: Purchasing@NBUTexas.com

8. Theterms used in this Bid which are defined in the General Conditions of the Construction Contract
included as part of the Contract Documents have the meanings assigned to them in the General

Conditions.

9 The undersigned acknowledges receipt of the following addenda:
Addendum No. 1 dated 311021 Received
Addendum No. 2 dated _-3/16/21 Received ,
Addendum No. 3 dated 3117721 Received __2/4/
Addendum No. 4 dated Received
Addendum No. 5 dated Received

Rev. 11/20/2017 Page 6 Bid Form



Exhibit B to Contract Agreement

Bidding Requirements, Contract Forms & Conditions of the Contract

BID FORM

Harper Brothers Construction, LLC

Secretary, *if bidder is a corporation

(Seal)

Copy of Corporate Resolution and minutes with
certificate of officer of bidder as to authority of
signatory to bind bidder is to be signed and dated
no earlier than one week before bid date, and
attached to this document

Company Name of Bidder

Authorized Sj¢nature

3/19/2021

Date

Matt Wright

Printed Name of Authorized Signature

11550 IH10 W, Suite 100

San Antonio, TX 78230

Address

P: (210)740-0099 F: (210)740-0056

Telephone Number/Email

END OF DOCUMENT

Rev. 11/20/2017 Page 7
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Bidding Requirements, Contracts Forms & Conditions of the Contract
CONTRACT AGREEMENT

Exhibit C-Evidence of Insurance
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DATE (MM/DD/YYYY)

&
ACORD CERTIFICATE OF LIABILITY INSURANCE o

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. if SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the
certificate holder in lieu of such endorsement(s).

PRODUCER ﬁgmg«m‘ Jackie Wilson

VTC Insurance Group N . (248)828-3377 m)é. Noj, (240)828-3741
Troy Office A 5. Jwilson@vteins.com

1175 W. Long Lake Ste. 200 INSURER(S) AFFORDING GOVERAGE NAIC #
Troy MI  48098-4960 INSURERA : National Fire Ins. of Hartford 20478
INSURED INSURER B: Continental Insurance Co. 035289
Harper Brothers Construction, LLC INSURER C: Continental Casualty Co 20443
654 N. Sam Houston Parkway E INSURERD: Continental Casualty Company 20443
Suite 330 INSURERE :

Houston TX 77060 INSURERF :

COVERAGES CERTIFICATE NUMBER:2020-2021 Master REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR ADDL[SUBR POLICY EFF_ | POLICY EXP
LTR TYPE OF INSURANCE NS0 | wyp POLICY NUMBER (MM/DD/YYYY) | (MM/DDIYYYY) LIMITS
X | COMMERCIAL GENERAL LIABILITY EACH OCCURRENCE s 2,000,000
DAMAGE T0 RENTED
A CLAIMS-MADE OCCUR PREMISES (Ea occurrence) | S 100,000
X Y | 6018195053 7/22/2020 7/22/2021 | MED EXP (Any one person) s 15,000
PERSONAL & ADV INJURY | S 1,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $ 4,000,000
X | poLicy R D Loc PRODUCTS - COMP/OP AGG | $ 4,000,000
OTHER: Employee Benefils $ 1,000,000
COMBINED SINGLE LiMIT
AUTOMOBILE LIABILITY (B2 decidont] 5 1,000,000
a X | ANY AUTO BODILY INJURY (Per person) | §
ALLSUMED - [] SCHEDULED x | v |so1s195067 7/22/2020 | 7/22/2021 | BODILY INJURY (Per accident) | $
X X | NON-OWNED PROPERTY DAMAGE s
HIREDAUTOS AUTOS (Per_accident)
Medical payments $ 5,000
X | UMBRELLALIAB X | occur EACH OCCURRENCE 5 10,000,000
B EXCESS LIAB CLAIMS-MADE AGGREGATE $ 10,000,000
DED [ X ] RETENTION $ 10,000 6018195098 7/22/2020 | 7/22/2021 $
WORKERS COMPENSATION x| PER OTH-
AND EMPLOYERS' LIABILITY YIN STATUTE ER
ANY PROPRIETOR/PARTNER/EXECUTIVE E.L. EACH ACCIDENT 5 1,000,000
OFFICER/MEMBER EXCLUDED? N/A
C  [(Mandatory in NH) Y | 618195070 7/22/2020 7/22/2021 | E L DISEASE - EA EMPLOYEE | & 1,000,000
if yes, describe under
DESCRIPTION OF OPERATIONS below E.L DISEASE - POLICY LIMIT | § 1,000,000
D | Leased/Rented 6018619119 7/22/2020 7/22/2021 | $1,000,000 Per ltem
D | Installation Floater 6018619118 7/22/2020 7/22/2021 | $5,000,600

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)

NBU 02607 :24-inch McQueeney Road Water Line. Where required by written contract, New Braunfels Utilities
and Owner Parties are add'l insured for General Liability (GL) as respects ongoing & completed operations
on a primary & non-contributory basis. GL, Auto & Workers Comp policies include waiver of subrogation on
behalf of New Braunfels Utilities and Owner Parties, as required by written contract and where allowed by
law. Umbrella/Excess liability coverage follows form over GL, Auto & Employers Liability. Insurer will
endeavor to mail 30 days written notice of cancellation to the certificate holder.

CERTIFICATE HOLDER CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN

New B n Utiliti
w Braunfels ilities ACCORDANCE WITH THE POLICY PROVISIONS.

Purchasing Manager

355 FM 306

New Braunfels , TX 78130 AUTHORIZED REPRESENTATIVE

Robert Trobec/V46 ﬁq‘%

© 1988-2014 ACORD CORPORATION. All rights reserved.

ACORD 25 (2014/01) The ACORD name and logo are registered marks of ACORD
INS025 (201401)




FORM MCS-90

Revised 3/31/2020 OMB No.: 2126-0008 Expiration: 3/31/2021

USDOT Number: Date Received: 10/19/2020 J

A Federal Agency may not conduct or sponsor, and a person is not required to respond to, nor shall a person be subject to a penalty for failure to comply
with a collection of information subject to the requirements of the Paperwork Reduction Act unless that collection of information displays a current
valid OMB Control Number. The OMB Control Number for this information collection is 2126-0008. Public reporting for this collection of information
is estimated to be approximately 2 minutes per response, including the time for reviewing instructions, gathering the data needed, and completing and
reviewing the collection of information. All responses to this collection of information are mandatory. Send comments regarding this burden estimate or
any other aspect of this collection of information, including suggestions for reducing this burden to: Information Collection Clearance Officer, Federal
Motor Carrier Safety Administration, MC-RRA, Washington, D.C. 20590.

@; United States Department of Transportation
*@’ Federal Motor Carrier Safety Administration

Endorsement for Motor Carrier Policies of Insurance for Public Liability
under Sections 29 and 30 of the Motor Carrier Act of 1980

FORM MCS-90

Issued to HARPER BROTHERS CONSTRUCTION LLC of Texas
(Motor Carrier name) (Motor Carrier state or province)
Datedat 10:00 am on this 19th day of October 2020

Amending Policy Number: 6018195067 Effective Date: 07/22/2020

Name of Insurance Company: NATIONAL FIRE INSURANCE COMPANY OF HARTFORD

CC?/L:’{ K&Mﬁ/

v

Countersigned by:

(authorized company representative)

The policy to which this endorsement is attached provides primary or excess insurance, as indicated for the limits shown (check only one):

(® This insurance is primary and the company shall not be liable for amounts in excess of $ 1.000.000.00 for each accident.
O This insurance is excess and the company shall not be liable for amounts in excess of $ for each accident in excess of the
underlying limit of § for each accident.

Whenever required by the Federal Motor Carrier Safety Administration (FMCSA), the company agrees to furnish the FMCSA a duplicate of
said policy and all its endorsements. The company also agrees, upon telephone request by an authorized representative of the FMCSA ,
to verify that the policy is in force as of a particular date. The telephone number to call is; 877-574-0540

Cancellation of this endorsement may be effected by the company or the insured by giving (1) thirty-five (35) days notice in writing to
the other party (said 35 days notice to commence from the date the notice is mailed, proof of mailing shall be sufficient proof of notice),
and (2) if the insured is subject to the FMCSA's registration requirements under 49 U.S.C. 13901, by providing thirty (30) days notice to
the FMCSA (said 30 days notice to commence from the date the notice is received by the FMCSA at its office in Washington, DC).

(continued on next page)
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FORM MCS-90 Revised 3/31/2020

OMB No.: 2126-0008 Explration: 3/31/2021

DEFINITIONS AS USED IN THIS ENDORSEMENT

Accident includes continuous or repeated exposure to conditions or
which results in bodily injury, property damage, or environmental
damage which the insured neither expected nor intended.

Motor Vehicle means a land vehicle, machine, truck, tractor, trailer,
or semitrailer propelled or drawn by mechanical power and used on
a highway for transporting property, or any combination thereof.

Bodily Injury means injury to the body, sickness, or disease to any
person, including death resulting from any of these.

Property Damage means damage to or loss of use of tangible
property.

The insurance policy to which this endorsement is attached
provides automobile liability insurance and is amended to assure
compliance by the insured, within the limits stated herein, as a
motor carrier of property, with Sections 29 and 30 of the Motor
Carrier Act of 1980 and the rules and regulations of the Federal
Motor Carrier Safety Administration (FMCSA).

In consideration of the premium stated in the policy to which this
endorsement is attached, the insurer (the company) agrees to pay,
within the limits of liability described herein, any final judgment
recovered against the insured for public liability resulting from
negligence in the operation, maintenance or use of motor vehicles
subject to the financial responsibility requirements of Sections

29 and 30 of the Motor Carrier Act of 1980 regardless of whether
or not each motor vehicle is specifically described in the policy
and whether or not such negligence occurs on any route or in

any territory authorized to be served by the insured or elsewhere,
Suchinsurance as is afforded, for public liability, does not apply

to injury to or death of the insured’s employees while engaged in
the course of their employment, or property transported by the
insured, designated as cargo. It is understood and agreed that

no condition, provision, stipulation, or limitation contained in

the policy, this endorsement, or any other endorsement thereon,

Environmental Restoration means restitution for the loss, damage,
or destruction of natural resources arising out of the accidental
discharge, dispersal, release or escape into or upon the land,
atmosphere, watercourse, or body of water, of any commodity
transported by a motor carrier. This shall include the cost of removal
and the cost of necessary measures taken to minimize or mitigate
damage to human health, the natural environment, fish, shellfish,
and wildlife.

Public Liability means liability for bodily injury, property damage,
and environmental restoration.

or violation thereof, shall relieve the company from liability or
from the payment of any final judgment, within the limits of
liability herein described, irrespective of the financial condition,
insolvency or bankruptcy of the insured. However, all terms,
conditions, and limitations in the policy to which the endorsement
is attached shall remain in full force and effect as binding between
the insured and the company. The insured agrees to reimburse
the company for any payment made by the company on account
of any accident, claim, or suit involving a breach of the terms of
the policy, and for any payment that the company would not have
been obligated to make under the provisions of the policy except
for the agreement contained in this endorsement.

It is further understood and agreed that, upon failure of the
company to pay any final judgment recovered against the insured
as provided herein, the judgment creditor may maintain an action
in any court of competent jurisdiction against the company to
compel such payment.

The limits of the company’s liability for the amounts prescribed

in this endorsement apply separately to each accident and any
payment under the policy because of anyone accident shall not
operate to reduce the liability of the company for the payment of
final judgments resulting from any other accident.

(continued on next page)

FORM MCS-90 Page 2 of 3



FORM MCS-90 Revised 3/31/2020

OMB No.: 2126-0008 Explration: 3/31/2021

SCHEDULE OF LIMITS — PUBLIC LIABILITY

Type of carriage

Commodity transported

January 1, 1985

(1) For-hire (in interstate or foreign commerce, with a
gross vehicle weight rating of 10,000 or more pounds).

Property (nonhazardous)

$750,000

(2) For-hire and Private (in interstate, foreign, or
intrastate commerce, with a gross vehicle weight rating
of 10,000 or more pounds).

Hazardous substances, as defined in 49 CFR 171.8,
transported in cargo tanks, portable tanks, or hopper-
type vehicles with capacities in excess of 3,500 water
gallons; or in bulk Division 1.1, 1.2, and 1.3 materials,
Division 2.3, Hazard Zone A, or Division 6.1, Packing
Group |, Hazard Zone A material; in bulk Division 2.1 or
2.2; or highway route controlled quantities of a Class 7
material, as defined in 49 CFR 173.403.

$5,000,000

(3) For-hire and Private (in interstate or foreign
commerce, in any quantity; or in intrastate commerce,
in bulk only; with a gross vehicle weight rating of
10,000 or more pounds).

Oil listed in 49 CFR 172.101; hazardous waste,
hazardous materials, and hazardous substances
defined in 49 CFR 171.8 and listed in 49 CFR 172.101
but not mentioned in (2) above or (4) below.

$1,000,000

(4) For-hire and Private (In interstate or foreign
commerce, with a gross vehicle weight rating of less
than 10,000 pounds).

Any quantity of Division 1.1, 1.2, or 1.3 material; any
quantity of a Division 2.3, Hazard Zone A, or Division
6.1, Packing Group I, Hazard Zone A material; or
highway route controlled quantities of a Class 7
material as defined in 49 CFR 173.403.

$5,000,000

*The schedule of limits shown does not provide coverage. The limits shown in the schedule are for information purposes only.
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Contractors' General Liability Extension Endorsement

Itis understood and agresd that this endorsement amends the COMMERCIAL GENERAL LIABILITY COVERAGE PART
as follows. If any other endorsement attached to this policy amends any provision aiso amended by this endorsement,

then that

other endorsement controls with respact to such provision, and the changes mads by this endorsement with

resped to such provision do not apply.

TABLE OF CONTENTS

Additional Insureds

Additional Insured - Primary And Non-Contributory To Additional insured's Insurance
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1. ADDITIONAL INSUREDS

a. WHO IS AN INSURED Is amanded to Include as an Insured any person or organization described in paragraphs
A. through H. balow whom a Named Insured is required to add as an additional insured on this Coverage Part
under a written contract or written agreemant, provided such contract or agresment:

(1) is currently in effect or becomas effective during the term of this Coverage Part; and
(2) was executed prior to:

{a) the bodily injury or property damage; or

{b) the offense that caused the personal and advertising injury,

for which such additional insured seeks coverags.

b. Howaver, subject always 1o the tarms and conditions of this policy, including the limits of insurancs, the Insurer

will not provide such additional insured with:

(1) a higher liml of insurancas than requirad by such contract or agreement; or

(2) coverage broader than raquired by such cantract or agresmant, and in no evant broader than that described
by the applicable paragraph A. through H. below.

Any coverage granted by this endorsament shall apply only to the extant parmissible by law.

A. Controlling Interest
Any parson or organization with a controlling interast in 8 Named insured, but only with respect to such parson or
organization’s liability for bodily Injusy, property damage or personal and advertising Injusy arising out of:

1. such person or organization's financial conirol of a Named Insured; or

2. premises such parson or organization owns, maintains or controls while a Named Insured lsases or
occupiss such premisss;

provided that the coverags granted by this paragraph does not apply to structural alterations, new construction or

demolition operations performad by, on behalt of, or for such additional insured.

B. Co-owner of Insured Premises
A co-owner of a premises co-ownad by a Named Insured and covered undar this insurance but only with respsct
to such co-ownst's liability for bodity Injury, property damage or personal end advertlsing injury as co-owner
of such pramises.

C. Lessor of Equipment
Any parson or organization from whom a Nsmed insured leasas equipment, but only wilh respect to !iahiiity for
bodily injury, property damage or personal snd advertiaing Injury causad, in whals of In pan, by the Named
insured's maintenance, operation of usa of such equipment, providad that tha occurence giving rise to such
bodily injury, property damage oz the offanse giving rise 1o such peraonal and advertising injury takes place
prior to tha tarmination of such lease.

D. Leassorof Land
Any parson or organization from whom a Named Insured leases land but only with respect to liability for bodlly
injury, property damage of personal and advartising injury arising cut of the ownership, maintenance or use
of such land, providad that the oocurrence giving rise 1o such bodily injury. property damage or the offense
giving rise 1o such personal snd advertising Injury lakes place prior to the termination of such lease. The
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coverage granted by this paragraph does not apply 1o structural alterations, new construction or demolition
operations performed by, on behall of, or for such addlional insured,

E. Lessor of Premises

An owner or lassor of premises Isased to the Named hsured, or such owner or lessor's real estate manager, but
only with respact to liability for bodily injury, property damage or personal and advertising injury arising out of
the ownership, maintenance or use of such part of the premises leasaed to the Named Insured, and provided ihat
the occurrence giving rise ta such hodily injury or property damage, or the offense giving rise to such personal
and advertising injury, takes place prior to the termination of such lease. The coverage granted by this
paragraph does not apply 10 structural alterations, new construction or demolition operations performed by, on
behalf of, or for such additional insured.

F. Morigagsees, Assignes or Recelver

A morigagee, assignee or receiver of pramisas but only with raspect to such morigagase, assignes or raceiver's
liability for bodily injury, property damage or personal and advertlsing injury arising out of the Named
Insured's ownership, mainienance, or use of a premises by 2 Named inaured.

The coverage granted by this paragraph does not apply to structural alterations, new construction or demolition
operations parformed by, on behalf of, or for such additional insured.

G. Stete or Governmental Agency or Subdivision or Polltical Subdivisions - Permiis

A stats or governmental agsncy or subdivision or political subdivision that has issuad a permit or authorization but
only with respect to such state or governmental agency or subdivision or political subdivision's liability for bodily
injury, property damage or personel and advertising injury arising out of:

1. the following hazards in connsction with premises 2 Named Insured owns, rents, or controls and te which
this insurance applies:

a. the existence, maintenance, rapair, construction, eraction, or removal of advertising signs, awnings,
canopies, cellar entrances, coal holes, driveways, manholes, marquess, hoistaway openings, sidewalk
vaults, street banners, or decorations and similar exposuras; or

b. the construclion, eraction, or removal of elevators; or

c. the ownership, maintenance or use of any elevators coverad by this insurance; or
2. the permitied or authorized operations performed by a Named Insured or on a Named Insured's bshall,
The coverage grantad by this paragraph doas not apply to:

a. Bodlily injury, property dameage or personal and advertising injury arising out of operations performed
for the state or governmental agency or subdivision or political subdivision; ot

b. Bodily Infury or property damege included within the products-compleied operations hazerd.

With respsct 1o this provision's requirement that additional insured status must bs requested undsr a wiitten
contract or agreamant, tha Insurer will fraat as a writtan contract any governmental perrmit that requires the
Namesd knsured to add the governmantal entity as an additional insured.

H. Trade Show Event Leasor

1. With respect to a Named Insured’s participation in a trade show evant as an exhibitor, presanter or displayer,
any parson or organization whom the Namsd Insured is raquired fo include as an additional insured, but only
with raspact to such parson or organization’s liability for bodily injury, propstty damege or personal and

advertising injury caused by:
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2.

4.

a. the Named insured's acts or omissions; or

b. the acts or omissions of those acting on the Named Insured's behalf,

in the performance of the Named Insured's ongoing opsrations at the trade show event premises during the
trade show event.

2. The covarage granted by this paragraph does not apply to bodily injury or property damags included within
the products-compleiad operations hazerd.

ADDITIONAL INSURED - PRIMARY AND NON-CONTRIBUTORY TO ADDITIONAL INSURED'S INSURANCE

The Other Insurance Condition in the COMMERCIAL GENERAL LIABILITY CONDITIONS Section is amended to
add the following paragraph:

If the Named insured has agreed in writing in a contract or agreamant thal this insuranco is primary and non-
contribliory refativa to an edditicral insured's own insurance, then this insurance Is primaty, and the Insurer will not
seak contribulion from that other inswsance. For the parpose of this Provision 2., the addtional insured's own
insurance means insurance on which the additions! insured s a named insured. Otherwise, and notwithslanding
anything to the contrary elsewhere in this Condition, the insurance provided to such person or organlzalion is excess
of any other insurance avallable 1o such parson or organization.

BODILY INJURY - EXPANDED DEFINITION

Undsr DEFINITIONS, the definition of bodily injury is delsted and replaced by the following:

Bodily injury means physical injury, sickness or diseasa sustained by a person, including death, humiliation, shock,
mental anguish or mental injury sustained by that parson at any tims which results as a consequenca of the physical
injury, sickness or disease.

BROAD KNOWLEDGE OF OCCURRENCE/ NOTICE OF OCCURRENCE

Under CONDITIONS, the condition entitied Duties in The Event of Occurrence, Offense, Claim or Suit is amended
to add the following provisions:

A. BROAD KNOWLEDGE OF OCCURRENCE

The Named Insured must give the Insurer or the Insurer's suthorized representaiive notice of an occurrence,
offense or claim only when the occurrence, oftanse or claim is known to a natwal person Named insured, to a
pariner, axecutive officer, manager or membsr of & Namad Insured, or an smployes dasignated by any of the
above to give such nofics,

B. NOTICE OF OCCURRENCE

The Named Insured's rights under this Coverage Part will not be prejudiced if the Named Insured fails to give
the Insurer notice of an occurrence, offenss or claim and that failure is solely due to the Named Insured’s
reasonable balief that ths bodily injury or property demage is not covered under this Coverage Part. Howaver,
the Named Insured shall give written notice of such occurrence, offense or claim to the Insurer as soon as the
Namaed Insured s awars that this insurance may apply to such occurrence, offense or claim.

BROAD NAMED INSURED
WHO IS AN INSURED is amended to delete its Paragraph 3. In its entirety and replace It with the following:

3. Pursuant to the limitations described in Paragraph 4. below, any organization in which & Named Insured has
management control:

a. on the effactive data of this Coverage Part; or
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b. by reason of a Nemed Insured creating or acquiring the organization during the policy period,

qualifies as a Named Insured, provided that there is no other similar liability insurance, whether primary,
contributory, excess, contingent or otharwisa, which provides coverage 1o such organization, or which woukl have
provided coverags but for the exhaustion of its limit, and without regard to whether its covarage is broader or
narrower than thai provided by this insurance.

Bul this BROAD NAMED INSURED provision does not apply to:

() any parinership, limited liability company or joint venturs; or

{b) any organization for which coverage is excluded by another endorsement attached to this Coverags Part.
For tha purpose of this provision, management conirol means:

A. owning Interesis representing more than 50% of the voting, appoiniment or designation powsr for the
sslection of a majority of the Board of Directors of a corporation; or

B. having the right, pursuant to a writtan trust agreemaent, o protect, control the use of, ancumber or transter or
sell property heid by a trust.

4, With respect to organizations which qualify as Nemed aureds by viriue of Paragreph 3. above, this insurance
does not apply to:

a. bodily injury or property damage that first occurred prior to the dats of management control, or that first
occurs after managemant control ceassas; nor

b. personal or sdvertising Injury caused by an offense that first occurred prior to the date of managemsent
control or that first occurs after managemeant control caases.

5. The insurance provided by this Coverage Part applies to Named Insureds when trading under their own namas
or under such other trading namas or doing-business-as namas (dba) as any Named Insured should choosa to
employ.

6. BROADENED LIABILITY COVERAGE FOR DAMAGE TO YOUR PRODUCT AND YOUR WORK

A. Under COVERAGES, Coverage A — Bodily Injury and Property Damege Lisbliity, the paragraph entitied
Exclusions is amended o deleta exclusions k. and L. and raplace them with the following:

This insurance does not apply to:
k. Damage to Your Product
Property damage to your product arising out o it, or any part of it except when caused by or resulting from:
(1) ftire;
{2) smoke;
{3} collapss; or
(4) expiosion,
1. Dsmege to Your Work

Property damage to your work arising out of it, or any part of i and included In ths products-completed
operations haxzerd,

This exclusion does not apply:

{1) if the damaged work, or the work out of which the damage arlses, was parformad on the Named
Insured's behalf by a subcontractor; or
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C.

{2) i the causa o loss to the damaged work arisas as a result of:
{a) fire;
{b) smoks;
(c) collapse; or
(d) explosion.
The lollowing paragraph is addad to LIMITS OF INSURAKNCE:

Subject to 5., above, $100.000 is the most the Insurer will pay under Coverage A for the sum of damages arising
out of any ons pecurraneas bacause of property damage 1o your product and your work that is caused by fire,
smoks, collapss or explosion and is included within the product-completed operations hazard. This sublimit
doss not apply to property damage to your work if the damaged work, or the work out of which the damage
arisss, was psrformad on the Named Insured's bahalf by a subcontractor.

This Broadened Liability Coverage For Damage To Your Product And Your Work Provision does not apply If
an endorsement of the same name is attached to this policy.

CONTRACTUAL LIABILITY - RAILROADS

With respact fo operations performad within 50 feet of railroad property, the definition of insured contract is replaced
by the foliowing:

nsured Contract means:

A contract for a [sase of premises. Howaver, that portion of the contract for a lease of premises that indemnifies
any person or organization for damage by fira to premises while ranted to a Named Insured or temporarily
occupied by a Named Insured with parmission of the owner is not an insured contract;

A sidetrack agrasment;

Any easemant or license agreemsent;

d. An obligation, as requited by ordinanca, o indemnify a municipality, except in connection with work for a

@.

municipality;

An alevator maintenance agreemsnt,;

That part of any other conlrac! of agreement partaining to the Named insured's business (including an
indamnification of a municipality in conneclion with work performed for a municipakty) under which the Namad
Inaured assumes the tort flabliity of another party fo pay for bodlly injury or propsity damege 1o a third parson

or organization. Tor liabillty means a liability that would be imposed by law in the absance of any contract of
agresement.

Paragraph 1. doas not include that part of any contract or agreement:
(1) Thatindemnifies an architact, engineer or surveyor for injury or damage arising out of:

(a) Preparing, approving or failing to prepare or approve maps, shop drawings, opinions, reports, surveys,
fisld orders, change orders or drawings and spacifications; or

{b) Giving directions or instructions, or failing to give them, if that is the primary cause of the injury or
damags;

(2) Under which the Insured, if an architect, enginaer or surveyor, assumes liability for an injury or damage
arising out of the insured’s rendering or failure o render professional services, including those listed in (1)
above and supervisory, inspection, architectural or engineering activities.

8. ELECTRONIC DATA LIABILITY
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A. Under COVERAGES, Coverage A — Bodily Injiry and Property Damage Liablity, the paragraph entitied
Exclusions is amendad fo dalete exciusion p, Electronic Data and raplace it with the following:

This insurance doss not apply io:

p. Access Or Disclosure Of Confidential Or Personal informetion And Data-related Liability

Damages arising out of:

(1) any access 1o or disclosure of any person’s or organization's confidential or personal information,
including petents, trade secrels, processing methods, customer lists, financial information, credit ¢ard
information, health information or any other type ot nonpublic information; or

(2) the loss of, loss of use of, damags to, corruption of, inability to access, or inability to manipulate
electronic data that does not resuit from physical injury to tangible property.

Howsvar, unless Paragraph (1) above applies, this exclusion doas not apply to dameges becauss of bodily
Injury.

This exclusion applies even if damages are claimed for notification costs, credit monitoring expenses,
foransic expensaes, public relation expansas or any other loss, cos! or expensa incurrad by the Named
Insured or others arising out of that which is dascribed in Paragraph (1) or (2} above.

B. The following paragraph is added to LIMITS OF INSURANCE:

Subject to 5. above, $100,000 is the most the Insurer will pay under Coverage A for all damages arlsing oul of
any one occurrence becauss of property demage that results from physical injury to tangible property and
arises out of elsctronic dats.

C. Tha following definition is added to DEFINITIONS:

Electronic data mseans information, facts or programs storsd as or on, created or used on, or transmitted to or
from computer software (including systems and applications software), hard or floppy disks, CD-ROMS, tapss,
drives, celis, daia processing devices or any other media which are used with electronically confrolied equipment,

D. For the purposa of the coverage provided by this ELECTRONIC DATA LIABILITY Provision, the dsfinition of
proparty damage in DEFINITIONS is replaced by ths following:

Properly demage means;

a. Physical injury to tangible property, including alf rasulting loss of use of that proparty. All such loss of uss
shall be deemed to occur at the time of the physical injury that caused it,

b. Loss of use of tangible property that is not physically injurad. All such loss of use shall be deemed to occur at
the time of the occurrence that caused it; or

c. Loss of loss of use of, damage to, carruption of, inability lo access, or inability 1o properly manipulate
slactronic data, rasulting from physical injury to tangible property. All such loss of elsctronic data shall be
deemaed to occur at the lime of the occurrence that caused it.

For the purposes of this insurance, electronic dets is not tangible property.

E. If Elactronic Data Liability is provided at a higher limit by ancther endorssment atiached to this policy, then the
$100,000 limit provided by this ELECTRONIC DATA LIABILITY Provision is part of, and not in addition to, that
higher limit.

8. ESTATES, LEGAL REPRESENTATIVES, AND SPOUSES

The astates, heirs, legal representatives and spouses of any natural person Insured shall also be insured under this
palicy; provided, howsver, coverage Is alforded to such estales, heirs, legal rapraseniatives, and spousss only for
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10.

11.

clalms arising solely out of thelr capacity or stalus as such &nd, in the casa of 8 spouse, where such claim sesks
damages from marital community property, jointly held property of praparty Uansierred rom such natural person
insured 1o such spouse. No coverage is provided for any sci, error or omission of sn estats, helr, legal
representative, or spouse outside the scope of such person's capacity or status as such, provided however thal the
spouse of a natural person Named Insured and the spousss of mambers o7 partners of Joint venhure or partnarghip
Named Insureds are Insureds with respact to such spousss’ acts, arors or omissions in tha conguc! of the Named
Insured's business.

EXPECTED OR INTENDED INJURY - EXCEPTION FOR REASONABLE FORCE

Under COVERAGES, Coverage A — Bodily Injury and Property Damage Liabillty, the paragraph entitied
Excluslons is amended fo dalete the axclusion entitled Expected or intended Injury and replace it with the following:

This insurance doss not apply 10
Expected or Intended injury

Bodily Injury or property damage expected or intended from the standpoint of the Insured. This exclusion does not
apply to bodily Injury or property damage resulting from the use of reasonable force 1o protact persons or property.

GENERAL AGGREGATE LIMITS OF INSURANCE - PER PROJECT

A. For each construction project away from pramises the Named Insured owns or rents, a separate Construction
Project Gensral Aggregate Limit, aqual to the amount of the General Aggragats Limit shown in the Declarations,
{s the most the Insurer will pay for the sum of:

1. All damages under Coverage A, except damages because of bodily injury or property damage Included In
the products-complsted operations hazard; and

2. Al madical expenses under Coverage C,

that arise from occurrences or accidents which can be atiributed solely to ongoing operations at that construction
project. Such payments shafl not reduce the General Aggregate Limit shown in the Declarations, nor the
Construction Project General Aggregate Limit of any other construction project,

B. Al
1. Damages under Coverage B, regardiess of the number of locations or construction projects involved;

2. Damages undar Coverage A, csused by occurrences which cannot be atfributed solely 1o ongoing
operations at a single construction project, except damages bacause of bodily Injury or property damags
included in the producta-completed operations hazard, and

3. Madical expenses under Coverage C caused by accidents which cannot be attributed solely to ongoing
operations at a single construction project,

will reduce the Gieneral Aggregate Limit shown in tha Declarations.

C. The limits shown in the Declarations for Each Occurrencs, for Damage To Premises Rented To You and for
Medical Expensa continue to apply, but will bs subject to either the Construction Project General Aggregate Limit
or the General Aggragate Limit shown in the Declarations, depending on whether the occurrence can be
attributed solsly 1o ongolng operations at a particular construction project.

D. When coveraga for liability arising out of the products-completed operalions hazard is provided, any paymants
for damages bscauss of bodily injury or property damage inciudad in the products-completed operstions
hazard will raduce the Products-Completed Operations Aggregate Limit shown in the Dociarations, regardiess of
the number of projacts involvad.

CNAT4705XX (1-15) ‘ Policy No: 6018195053
Page 8 of 17 Endorsemant No: 3

Effective Date:  7.02.0020

Insured Nameg: HARPER BROTHERS CONSTRUCTION, LLC

Copyight CNA AX Rights Ressrved. Includes copyrightod materlal of insurance Services Office, Inc., with its parmission.




000001

D1020086581 060030023583780543

00 R

OUNT
CNA CNA PARAM

Contractors' General Liability Extension Endorsement |

E. It a single construction project away from premises owned by or rented to the Insured has been abandoned and
then restarted, or if tha authorized contracting parties deviate from plans, blueprints, dasigns, spacifications or
timetablas, the project will still be deemed to be the same construction project.

F. The provisions of LIMITS OF INSURARCE not otherwise modified by this endorsement shall continus to apply as
stipulated.

12. IN REM ACTIONS

A quasi in rem action against any vessel owned or operated by or for the Named Insured, or chanlered by or for the
Named Insured, will ba treated In the same manner as though the action were in personam against the Named
Insured.

13. INCIDENTAL HEALTH CARE MALPRACTICE COVERAGE
Solely with respact to bodily Injury that arises out of e health care incldent:

A. Under COVERAGES, Coverage A — Bodily Injury and Property Demeage Lisbility, the paragraph entitied
Insuring Agresment is amended 1o replace Paragraphs 1.b.(1) and 1.b.{2) with tha following:

b. This insurance appliss to bodily Injury provided that the professional health care services are incidental to
the Named Insured's primary business purpose, and only if;

{1} such bodily injury is caused by an occurrence thal takes placa in the coverage territory.

(2) the bodily Injury first occurs during the policy period. All bodily Injury arising from an occurrence will
be deemed to have occurred at the time of tha first act, error, or omission that is part of the occurrence,;
and

B. Under COVERAGES, Coverage A ~ Bodlly Injury and Property Damage Llabllity, the paragraph entitied
Exclusions is amended ta:

. add the following to the Employers Liabillty exclusion:

This exclusion applies only If the bodily injury arising from a health care incident is covered by other
liability insurance available to the nsured (or which would have bsen available but for exhaustion of its
limnits).

li. delste the exclusion entitlad Contractual Liebllity and replaca it with the following:
This insurance does not apply to:

Contrectual Lisblifty

the Insured's actual or alleged liabllity under any oral or written contract or agreament, including but not
limited to express warranties or guarantess.

Il. add the following additional exciusions:
This insurance doas not apply to:
Discrimination

any actual or allegsd discrimination, humiliation or harassmant, including but not limited to clalme basad on
an Individual's race, creed, color, age, gender, national origin, religion, disability, marital status or sexual

orientation,

Dishonesty or Crime

Any actual or allsged dishonest, criminal or malicious act, arror or smission.

Madicare/Medicald Freud
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any actual or alleged violation of law with respect to Medicare, Medicaid, Tricare or any similar federal, state
or local governmental program.

Services Excluded by Endoresment
Any health care Incident for which covarags is excluded by sndorsemant.
C. DEFINITIONS is amendad fo:
i. add the toliowing definitions:

Health care incident means an act, error or omission by the Nemed Insured's employsse or voluntesr
workers In tha rendering of:

a. professional health care services on behalf of the Named meured or

b. Good Samaritan services rendered in an emergency and for which no payment is demanded o received.

Professional health care services means any health care servicas or the related furnishing of food,
beverages, medical supplies or appliances by the following providars in thelr capacity as such but solely to
the extent thay are duly licensed as required:

&a. Physician;

b. Nurse;

¢. Nurss practitioner;

d. Emergency madical tachnician;
e. Paramadic;

f. Dentist;

g. Physical therapist;

h. Psychologist;

i. Speech therapist;

|- Other allied health professional; or

Professional health care services does not include any services randerad in connection with human clinical
trials or product testing.

Ii. delsta the definition of occurrence and replace it with the following:

Cccurrence means a health care incident. All acts, arrors or omissions that are logically connected by any
common fact, circumstanca, situation, transaction, event, advice or decislon will be considered to constitute a
single ocourrence;

ill. amend the definition of Insured to:
a. addthe following:
the Nemed Insured's employees ara Insureds with raspact to:

(1) bodily injury to a co-employes while in the course of the co-employee's employment by the
Named Insured or while performing duties related to the conduct of the Nemed Insured's
business,; and
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14.

16.

{2) bodily Injury to a volunteer worker while psrforming duties related io the conduct of the
Named Insured's businsss;

whan such bodily Injury arises out of a health care incident.
the Named Insured's volunteer workers ara inasureds with respact to;

{1} bodily Injury to & co-volunteer worker while performing duties related to the conduc! of the
Namsd Insured's businass; and

{2) bodily injury to an employee while in the course of the employes's smployment by the Named
Insured or while performing dutles related to the conduct of the Named Insured's business;

when such bodily injury arises out of a health care incident.

b. dslete Subparagraphs (a), (b), {c) and (d) of Paragraph 2.a.(1) of WHO IS AN INSURED.

D. The Other Inaurance condition is amended to delete Paragraph bJ{1) In lis entiraly and replace it with the
foliowing:

Other Insurance
b. Excess insurance

(1) Ta the extent this Insurance applies, it is excess over any other insurance, self insurance or risk transfer
instrument, whather primary, excess, contingent or on any other basis, axcept for insurance purchased
specifically by the Named Insured 10 be excess of this coverage.

JOINT VENTURES / PARTNERSHIP / LIMITED LIABILITY COMPANIES
WHO IS AN INSURED is amended to delete iis last paragraph and replace it with the following;

No person or organization is an lnsured with respact to the conduct of any cutrent or past partnership, join! venture or
limited liabllity company that is not shown as a Named Insured in the Daclarations, except that if the Namsd insured
was a joint venturer, partner, or member of a iimited fiability company and such joint venture, partnership or fimited
liabllity eompany terminated prior 1o or during the policy perlod, such Named Insured is an Insured with raspact to
its interest in such joint venture, partnership or limited liability company but only fo the extent that:

a. any offense giving riss to personal and adveriising Injury occurred prior to such termination date, and the
personal and advertising Injury arising oul of such offensa first occurred afler such termination date;

b. the bodily injury or property damage lirst occurred after such termination date; and

there Is no other valid and collectibls insurance purchased spacifically to insure the parinership, joint venture or
limited liability company; and

if the joint venture, partnership or limited liability company Is or was insured under a consolidated (wrap-up)
insurance program, then such insurance will always be considered valld and collectible for the purpose of paragraph
©. above. But this provision will not seiva to exciude bodily inkxy, property damags or psrsonal and advertising
injury that would otherwise be covered under the Contractors Gensral Liability Extension Endorsement provision
entitled WRAP-UP EXTENSION: OCIP, CCIP, OR CONSOLIDATED (WRAP-UP) INSURANCE PROGRAMS.
Piease sea that provision for the definition of consolidated (wrap-up) insurance program.

LEGAL LIABILITY - DAMAGE TO PREMISES / ALIENATED PREMISES / PROPERTY IN THE NAMED
INSURED'S CARE, CUSTODY OR CONTROL

A. Under COVERAGES, Coverage A — Bodily Injury and Property Damage Liabllity, the paragraph entitisd
Excluslons is amended to delete exciusion j. Damage to Property in its entirety and replace it with the following:

This insurance does not apply to:
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}. Damage to Property

Property damage to:

(1) Property the Named Insured owns, rents, or occupies, including any costs or expenses incurred by you,
or any other person, organization or entity, for repair, replacement, enhancement, restoration or
maintenance of such property for any reason, including prevention of injuty to a person or damage to
anather's property;

{2) Premisas the Named Insured ssils, gives away or abandons, If the property damage arises out of any
pari of thosa premisss;

{3) Property loaned to the Named Insured;
{4) Personal property in the care, custody or control of the Insured;

{5) That particular part of real proparty on which the Named insured or any coniractors or subcontractors
working directly or indirectly on the Named Insured’s behalf are performing operations, if the property
damage arisss out of those oparations; or

{6) That particular part of any property that must be restored, repaired or replaced because your work was
incorractly performed on it.

Paragraphs (1), (3} and (4) of this exclusion do not apply to property damage (other then damags by fire) to
premises rented to the Named Insured or temporarily occupied by the Named Insured with the permission of
the ownar, nor 10 the contents of premises rented to the Named Insured for a period of 7 or fewer
consecutive days. A separate limit of insurance applies to Damage To Pramises Rented To You as described
in LIMITS OF INSURANCE.

Paragraph (2) of this exclusion does not apply if the pramises are your work.

Paragraphs (3), (4), (5) and (8) of this exclusion do not apply to liabllity assumed under & sidetrack
agreament.

Paragraph (6) of this exclusion doss not apply to property damage inciuded in the products-completed
operstions hazard.

Paragraphs (8) and (4) of this exclusion do not apply to property damags to:
i. tools, or equipment the Named Insured borrows from others, nor

li. other personai property of others in the Nemed Insured's care, custody or control while being used in the
Named Insured's oparations away from any Named Insured's premises.

Howaver, the coverage granted by this excaption to Paragraphs {3) and (4) doss not apply to:
a. property at a job site awalting or during such property's Installation, fabrication, or erection;
b. properly that is moblle squipment leasad by an neured;

¢. propsrty that is an auto, aircraft or watercraft;

d. property in transit; or

e. any portion of property damage for which the Insured has available other valid and collectible
insurance, or would have such insurance but for exhaustion of its limits, or but for application of one of its

exclusions.
A separats limit of insurance and deductible apply to such property of others. See LIMITS OF INSURANCE
as amended below.
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B. Under COVERAGES, Coverage A — Bodily Injury and Property Demage Llabliity, the paragraph entitied
Exclusions is amended to delets its last paragraph and replace it with the {oliowing:

Exclusions ¢, through n. do not apply to damags by fire to premises while rented to a Named Insured or
temporatily occupied by a Named Insured with permission of the owner, nor to damage to the contents of
premises rented to 2 Named Insured for a period of 7 or fewar consecutive days.

A saparate fimit of insurance applies to this coverags as described in LIMITS OF INSURANCE.
C. The following paragraph is added to LIMITS OF INSURANCE:

Subjact to 6. above, $25,000 is the most the Insurer will pay under Coverage A for damages arising out of any
one occumence because of the sum of all property damage to borrowed tools or aguipment, and to other
personal property of others in the Named Insured's cars, custody or control, while being used in the Named
Insured's operations away from any Named Insured's premises. The Insurer’s obligation to pay such property
damage doss not apply uniil the amount of such property damage excaeds $1,000. The Insurer has the right but
not the duty to pay any portion of this $1,000 in order 1o sffsct settiemsnt. If the Insurer exercises that right, the

Named insured will promptly reimburse the nsurer for any such amount.

D. Paragraph 8., Damage To Premises Renled To You Limit, ol LIMITS OF INSURANCE is deleted and replaced by
the following:

6. Subject to Paragraph 6. above, (the Each Occurrence Limit), the Damags To Premises Rented To You Limlt
Is the most the insurer will pay under Coverage A for damages because of property damage to any one
premises while rented to the Named Insured or temporarily occupied by the Named insured with the
parmission of the owner, including contents of such premises rented to the Named Insured for a period of 7
or fewer consacutive days. The Damage To Premisas Rented To You Limit Is the greater of:

a. $500,000; or
b. Ths Damage To Premises Rented To You Limit shown in tha Declarations.
E. Paragraph 4.b.(1)¥a)il) of tho Other Insurance Condition is deleted and replaced by the foliowing:

(i) Thatis properly insurance for premises ranted to the Named Insured, for premises temporarily occupied by
the Named Insured with the parmission of tha owner; or for personal properly of others in the Nemed
Insured's cars, custody or control;

16. LIQUOR LIABILITY

Under COVERAGES, Coverage A ~ Bodily Injury and Property Damage Lisbility, the paragraph entitied
Exclusions is amended to delete the exclusion entitiad Liquor Liability.

This LIQUOR LIABILITY provision does not apply to any person or organization who othaerwise qualifies as an
additional insured on this Coverage Part.

17. MEDICAL PAYMENTS

A. LIMITS OF INSURANCE is amended fo delets Paragraph 7. (the Medical Expense Limit) and replacs it with the
{following:

7. Subject to Paragraph 5. above (the Each Occurrance Limit), the Medical Expense Limit is the most the
Insurer will pay undar Coverage C — Madical Payments for all medical axpenses because of bodily injury
sustained by any one persen. The Medical Expense Limit is the greater of:

(1} $15,000 unlass a differant amount is shown here: 3N NNN,NNN.NNN;  or
{2) the amount shown In the Declarations for Medical Expense Limit.
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B. Under COVERAGES, the Insuring Agreement of Coverage C — Medical Payments is amended to replace
Paragraph 1.a.{3){b} with the following:

{(b) The expenses are incurred and reportad fo the Insurer within three years of the date of the accident; and

18. NON-OWNED AIRCRAFT

Under COVERAGES, Coverage A - Bodily Injury and Properly Damage Llisbility, the paragraph entitled
Exclusions is amanded as follows:

The exclusion antitled Aircraft, Auto or Watercreft is amendad to add the following:
This exclusion doss not apply to an aircrafl not owned by any Named Insured, provided that:

1. the pliot in command holds a currently effective cerlificate issuad by the duly constituted authority of the United
States of America or Canada, designating that person as a commercial or airfine transport pilot;

2. the aircraft is rented with a trained, paid crew to the Named Insured; and
3. the aircraft is not being used to carry persons or property for a charge.
18. NON-OWNED WATERCRAFT

Undar COVERAGES, Coversge A — Bodily Injry and Property Damage Lisbility, the paragraph entitied
Excluslons is amended to delete subparagraph (2) of the exclusion entitled Alrcraft, Auto or Watercrsfi, and
replace i with the following.

This exclusion does not apply to:
(2) a watercraft that is not owned by any Named Insured, provided the watercraft is:
(a) less than 75 feet long; and
{b) not being usad to carry parsons or propsrty for a charge.
20. PERSONAL AND ADVERTISING INJURY -DISCRIMINATION OR HUMILIATION
A. Under DEFINITIONS, the dafinition of personal and advertising Injury is amended to add the following tort:
Discrimination or humiliation that rasults in injury to the fealings or reputation of a natural persan.

B. Under COVERAGES, Coverage B - Personal and Advertising Injury Liabillty, the paragraph entitled
Exclustons is amendad to:

1. delsts the Exclusion entitied Knowling Violation Of Rights Of Anothsr and replace it with the following:
This insurance does hot apply to:
Knowing Violation of Rights of Another

Personal and advertising Injury causad by or at the direction of the Insured with the knowledge that the act
would violate the rights of another and would inflict personal and advertising Injury. This exclusion shall not
apply to discrimination or humiliation that results in Injury to the feelings or reputation of a natural person, but
only it such discrimination or humiliation Is not done Intentionally by or at the direction of;

(=) the Named Insured: or

(b) any executive officer, director, stockholder, partner, membar or manager (if the Named Insured is a
limited liability company)} of the Named Insured.

2. &add the following exclusions:

CNA74705XX (1-15) Policy No: 6018195053
Page 14 of 17 Endorsement No: 3
Effective Date: 7220020
Insured Name: HARPER BROTHERS CONSTRUCTION, LLC
Copyfight CNA AR Rights Rasarved.  includes copyrighitad matanial of Inswance Servieas Otfice, inc., with lls permission,




000001

01020066591 050030023583780546

UL T

pr

CNA PARAMOUNT

Contractors' General Liability Extension Endorsement

21,

This insurance does not apply to:
Employment Related Discrimination

Discrimination or humiliation directly or indirectly related io the employment, prospective employment, past
smployment or termination of smployment of any person by any Insured.
Premises Related Discrimination

discrimination or humitiation arising out of the sale, rental, lease or sub-lease or prospactive sale, rental,
lease or sub-laase of any room, dwalling or premises by or at the direction of any Insured.

Notwithstanding the above, there is no coverage for tines or penaliies |avied or imposed by a governmental entity
bscause of discrimination.

The coverage provided by this PERSONAL AND ADVERTISING INJURY —-DISCRIMINATION OR HUMILIATION
Pravision does not apply to any parson or organization whose status as an Insured derives solely from

Provision 1. ADDITIONAL INSURED of this endorsement; or
attachment of an additional insured endorsament 1o this Coverage Part.

This PERSONAL AND ADVERTISING INJURY -DISCRIMINATION OR HUMILIATION Provision doas not apply to
any person or organization who otherwise qualifies as an additional insured on this Coverags Part.

PERSONAL AND ADVERTISING INJURY - CONTRACTUAL LIABILITY

A. Under COVERAGES, Coversge B -Personsl and Adverlising Injury Liabllty, the paragraph entitled
Exclusions is amended to dalata the exclusion entitled Contractual Liability.

B. Solely for the purposa of the coverage provided by this PERSONAL AND ADVERTISING INJURY -
CONTRACTUAL LIABILITY provision, the following changes area made to the saction entitled
SUPPLEMENTARY PAYMENTS - COVERAGES A AND B:

1. Paragraph 2.d. is replacad by the following:

d. The allegations in the sult and the information the insurer knows about the offense allegad in such suit
are such that no confiict appears to exist betwaan tha interests of the Insured and the interests of the

indemnnitoe;
2. Tha first unnumberad paragraph beneath Paragraph 2.4{2){b) is deleled and raplaced by the following:

So long as the above conditions are met, attornays fees incurred by the Insurer in the defense of that
indemnites, nacassary litigation expanses incurred by the Insurer, and necessary litigation axpenses incurred
by the indemnitee at the Insurer's request will be paid as defenss costs. Such payments will not be desmed
o be damages for personal and advertising Injury and will not reduce the limits of insurance.

C. This PERSONAL AND ADVERTISING INJURY - CONTRACTUAL LIABILITY Provision doss not apply it
Coverage B —Personal and Advertising Injury Liablilty is exciuded by another endorsemant atiached fo this
Coverage Part.

This PERSONAL AND ADVERTISING INJURY - CONTRACTUAL LIABILITY Provision doss not apply to any

person or organization who otherwise qualifies as an additional Insured on this Coverage Part.

22. PAOPERTY DAMAGE - ELEVATORS

A. Under COVERAGES, Coverage A — Bodily Injury and Property Damage LisbilRty, the paragraph sntitied
Excluslons is amended such that the Damage to Your Product Exclusion and subparagraphs (3), (4) and (6) of

the Damage to Properly Exclusion do not apply to property demage that results from the use of elevalors.
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23.

24.

25,

B. Solely for the purpose of the coverage providad by this PROPERTY DAMAGE — ELEVATORS Provislon, the
Other Insurance conditions is amsnded to add the following paragraph:

This insurance is excess over any of the other insurance, whether primary, excass, contingent or on any other
basis that is Property insurance covering properly of others damagaed from the use of elevators.

SUPPLEMENTARY PAYMENTS
The section entitied SUPPLEMENTARY PAYMENTS — COVERAGES A AND B is amended as follows:

A. Paragraph 1.b. is amended to delste the $250 limit shown for the cost of bail bonds and replace it with 8 $5,000.
limit; and

B. Paragraph 1.d. is amended to delete the limit of $250 shown for daily loss of aarnings and replace it with a
$1,000. fimit.

UNINTENTIONAL FAILURE TO DISCLOSE HAZARDS

If the Named Insured unintentionally fails to disclose all existing hazards at the inception date of the Named
Insured's Coverage Part, the Insurer will not deny coverage under this Coverage Part bacauss of such failure.

WAIVER OF SUBROGATION - BLANKET

Undar CONDITIONS, the condition entitied Transfer Ot Rights Of Recovery Against Others To Us is amended 1o
add ths foliowing:

The Insurer waives any right of recovery the insurer may have against any person or organizsation bacause of
payments the Insurer makes for injury or damags arising out of:

1. the Named Insured's ongoing operations; or
2. your work included in the products-compieted operations hazard.

Howaver, this walver appilies only whan the Named Insured has agresd in writing to waive such rights of recovery in
a writlen contract or written agreement, and only if such contract or agreement:

1. is in effect or bacomaes aflective during the term of this Coverage Part, and

2, was executed prior to tha bodily injury, property damage or personal and advartising injury giving rise to the
claim.

. WRAP-UP EXTENSION: OCIP, CCIP, OR CONSOLIDATED (WRAP-UP) INSURANCE PROGRAMS

Note: The following provision does not apply to any public construction project in the state of Oklahoma, nor to any
construction project in the state of Alaska, that Is not permitied to be insured undsr a consolidated (wrap-up)
insurance program by applicable state statute or regulation.

If the endorsement EXCLUSION — CONSTRUCTION WRAP-UP is attached to this policy, or ancther exciusionary
sndorsement partaining to Owner Controlied Insurance Programs (O.C.L.P.) or Contractor Controlled Insurance
Programs (C.C.1.P.} is attached, then the foliowing changes apply:

A. The foliowing wording Is added to the above-referenced endorsemsnt:

With respect to & consolidsted (wrap-up) insurance program project In which the Named Insured is or was
involved, this exclusion does not apply to those sums the Named insured become legally obligated to pay as
damages because of;

1. Bodily Injury, property damage, or personal or advertising Injury that occurs during the Named Insured’s
ongoing operations at the project, or during such operations of anyone acting on the Named Insured's

bahall; nor
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2, Bodily injury or property damage included within the products-compieied operations hazard that arises
out of those portions of the project that ara not residential structures.

B. Condition 4. Other Insurance is amended 1o add the following subparagraph 4.b.(1{c):
This insurance is excess over:

(c) Any of the other insurance whether primary, excess, contingent or any other basis that is insurance available
to the Named Insured as a resuit of the Named Insured bsing a participant in a consolidated (wrap-up)
insurance program, but only as respecis the Named insured's involvement in that consolidated (wrap-up)
insurance program.

C. DEFINITIONS is amendad to add the following definitions;

Consolidated (wrap-up) insurance program means a construction, eraction or demolition projact for which the
prime contractor/project manager or ownar of the construction project has secured general liabifity insurance
covering some or all of the contractors or subcontractors involved In the project, such as an Owner Controllad
Insurance Program (O.C.1.P.) or Contractor Controlled insurance Program (C.C.1.P.).

Residential structure means any structure where 30% or more of the squara foot area is used or is inlendsd to
be used for human residency, including but not limited to:

1. single or multifamily housing, apartments, condominiums, townhouses, co-operatives or planned unit
davelopments; and

2. the common areas and structures appurienant o 1he structures in paragraph 1. {including pools, hot tubs,
datachad garages, guest houses or any similar siructures).

However, when there is no individual ownarship of units, residential structure does not include military housing,
college/university housing or dormitories, long term care facilitias, hotels or motsls. Restdential structure also
does not include hospitals or prisons.

This WRAP-UP EXTENSION: OCIP, CCIP, OR CONSOLIDATED (WRAP-UP) INSURANCE PROGRAMS Provision
doss not apply to any parson or organization who otherwise qualifies as an additional insured on this Coverage Part.

All other terms and conditions of the Policy remain unchanged.

This endorsement, which forms a part of and is for attachment to the Policy Issuad by the daesignated insurers, {akes effect
on the effective date of said Policy at the hour stated in said Pollcy, unless another effective date is shown below, and
axpires concurrently with said Policy,
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This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

It is understood and agreed as follows:

WHO IS AN INSURED is amended to include as an Insured any person or organization whom you are required
by written contract to add as an additional insured on this coverage part, but only with respect to liability for
bodily injury, property damage or personal and advertising injury caused in whole or in part by your acts or
omissions, or the acts or omissions of those acting on your behaif:

A. in the performance of your ongoing operations subject to such written contract; or

B. in the performance of your work subject to such written contract, but only with respect to bodily injury or
property damage included in the products-completed operations hazard, and only if:

1. the written contract requires you to provide the additional insured such coverage; and
2. this coverage part provides such coverage.
But if the written contract requires:

A. additional insured coverage under the 11-85 edition, 10-93 edition, or 10-01 edition of CG2010, or under the
10-01 edition of CG2037; or

B. additional insured coverage with "arising out of" language; or
C. additional insured coverage to the greatest extent permissible by law;
then paragraph 1. above is deleted in its entirety and replaced by the following:

WHO IS AN INSURED is amended to include as an Insured any person ar arganization whom you are required
by written contract to add as an additional insured on this coverage part, but only with respect to liability for
bodily injury, property damage or personal and advertising injury arising out of your work that is subject to
such written contract.

Subject always to the terms and conditions of this policy, including the limits of insurance, the Insurer will not
provide such additional insured with:

A. coverage broader than required by the written contract; or

B. a higher limit of insurance than required by the written contract.

. The insurance granted by this endorsement to the additional insured does not apply to bodily injury, property

damage, or personal and advertising injury arising out of:
A. the rendering of, or the failure to render, any professional architectural, engineering, or surveying services,
including:
1. the preparing, approving, or failing to prepare or approve maps, shop drawings, opinions, reports,
surveys, field orders, change orders or drawings and specifications; and
2. supervisory, inspection, architectural or engineering activities; or

B. any premises or work for which the additional insured is specifically listed as an additional insured on another
endorsement attached to this coverage part.

Under COMMERCIAL GENERAL LIABILITY CONDITIONS, the Condition entitled Other Insurance is
amended to add the following, which supersedes any provision to the contrary in this Condition or elsewhere in
this coverage part:
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Primary and Noncontributory Insurance

With respect to other insurance available to the additional insured under which the additional insured is a named
insured, this insurance is primary to and will not seek contribution from such other insurance, provided that a
written contract requires the insurance provided by this policy to be:

1. primary and non-contributing with other insurance available to the additional insured; or
2. primary and to not seek contribution from any other insurance available to the additional insured.

But except as specified above, this insurance will be excess of all other insurance available to the additional
insured.

VI. Solely with respect to the insurance granted by this endorsement, the section entitled COMMERCIAL GENERAL
LIABILITY CONDITIONS is amended as follows:

The Condition entitled Duties In The Event of Occurrence, Offense, Claim or Suit is amended with the
addition of the following:

Any additional insured pursuant to this endorsement will as soon as practicable:
1. give the Insurer written notice of any claim, or any occurrence or offense which may resuit in a claim;

2. send the Insurer copies of all legal papers received, and otherwise cooperate with the Insurer in the
investigation, defense, or settlement of the claim; and

3. make available any other insurance, and tender the defense and indemnity of any claim to any other insurer
or self-insurer, whose policy or program applies to a loss that the Insurer covers under this coverage part.
However, if the written contract requires this insurance to be primary and non-contributory, this paragraph
3. does not apply to insurance on which the additional insured is a named insured.

The Insurer has no duty to defend or indemnify an additional insured under this endorsement until the Insurer
receives written notice of a claim from the additional insured.

VI, Solely with respect to the insurance granted by this endorsement, the section entitled DEFINITIONS is amended
to add the following definition:

Written contract means a written contract or written agreement that requires you to make a person or
organization an additional insured on this coverage part, provided the contract or agreement:

A. is currently in effect or becomes effective during the term of this policy; and
B. was executed prior to:

1. the bodily injury or property damage; or

2. the offense that caused the personal and advertising injury;

for which the additional insured seeks coverage.

Any coverage granted by this endorsement shall apply solely to the extent permissible by law.

All other terms and conditions of the Policy remain unchanged.

This endorsement, which forms a part of and is for attachment to the Policy issued by the designated Insurers, takes
effect on the effective date of said Policy at the hour stated in said Policy, unless another effective date is shown
below, and expires concurrently with said Policy.

CNA75079XX (10-16) Policy No: 6018195053
Page 2 of 2 Endorsement No. gn1
Effective Date: 7.22.2020
Insured Name: Harper Brothers Construction LLC
Copyright CNA All Rights Reserved. Includes copyrighted material of Insurance Services Office, Inc., with its permission.
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WORKERS COMPENSATION AND EMPLOYERS LIABILITY INSURANCE POLICY WC 4203 04 B
(Ed. 6-14)

TEXAS WAIVER OF OUR RIGHT TO RECOVER FROM OTHERS ENDORSEMENT

This endorsemant applies only 1o the insurance pravided by the policy because Texas is shown in llem 3.A. of the
Information Pags,

We hava the tight to recover our payments from anyone liable for an injury covered by this policy. We will not enforce our
right against the nerson or organization named in the Schadule, but this waiver applies only with respect to bodily injury
arising out of the operations described in the Schadule whara you are required by a written contract to obtain this walver
from us.

This endorsemant shall not operats directly or indiractly to banefit anyone not named in the Scheduls.

The premium for this endorsement is shown in the Schedule.

Schadula

1. () SpscificWaiver
Name of parson or organization
{X) Blanket Waiver
Any person or organization for whom the Named Insured has agreed by written contract to furnish this waiver.
2. Operations; ALL TEXAS LOCATIONS AND OPERATIONS.

Premium:
The premium chargs for this endorsement shail ba 2 percent of the premium developed on payroll in connection with
work partormed for the above person(s) or organization(s) arising out of the operations described,

4, Advance Premium: SEE SCHD

This endorsement changes the palicy to which it Is allached and Is &ffaclive on the date issued unless otherwise stated,

(The information below is required only when thie endoreement is issued subsequent to preparation of the policy.)

Endorsement Effestive  /-22-2020 Polley No. 618195070 Endorsament No.
Insured Harper Brothers Construction LLC Premium
Insurance Company Continental Casualty Countarsigned by

WC4203048B

{Ed. 06-14)

Copyright 2014 Natbnal Council on Compensalion insurance, Inc. All Righis Reserved,
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CNA

Harper Brothers Construction LLC
P# 6018195067
7-22-2020 to 7-22-2021

CNAB3359XX
(Ed. 04/12)

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

CONTRACTORS EXTENDED COVERAGE ENDORSEMENT
- BUSINESS AUTO PLUS -

This endorsement modifies insurance provided under the following:

BUSINESS AUTO COVERAGE FORM

L. LIABILITY COVERAGE
A. Whols An Insured

The following is added to Section ll, Paragraph
A1, Who Is An Insured:

1.

‘l

CNAB3358XX
(Ed. 04/12)

a. Any incorporated entity of which ths
Named insurad owns a majority of the
voling stock on the date of inception of
this Covarage Form; provided that,

b. The insurance afforded by this provision
A.1, does not apply to any such entity
that is an “insured" under any other
liability *policy” providing "auto® coverags.

Any organization you newly acquire or form,
other than a limited liability company,
partnership or joint venturs, and over which
you maintain majority ownership interest,

The insurance afforded by this provision A.2.:

a. s efiective on the acquisition or formation
date, and is afforded only unti! the end of
the policy period of this Coverage Form,
or the next anniversary of its incaption
date, whichever is eatlier.

b. Doss not apply to:

{1) "Bodily injury" or *property damags"
caused by an ‘accident® that
occurrad before you acquired or
formad the organization; or

{2) Any such organization that Is an
"insured” under any other liability
*policy* providing "auto® coverage.

Any person or organization that you are
required by a written contract to name as an
additional insured is an "insured® but only with
respect to their legal liability for acts or
omissions of a person, who qualifles as an
“insured” under Section |l ~ Who Is An
insured and for whom Liability Coverage is
afforded under this policy. If required by
written contract, this insurance will be primary
and non-contributory to insurance on which
the additional insured is a Named Insurad,

An *employea” of yours is an "insured” while
operating an *auto® hired or rented under a
confract or agresment in that “employee's”

name, with your permission, while periorming
duties related to the conduct of your business.

*Policy,” as used in this provision A. Who is An
Insured, includes those policles that were in force
on the inception date of this Coverage Form but;

1. Which are no longer in forca; or
2. Whosa limiis have been exhausted.
Ball Borvds and Loss of Earnings

Section li, Paragraphs A.2. (2) and A.2. (4) are
revised as follows:

1. In a{2), the limit for the cost of bail bonds is
changed from $2,000 to $5,000; and

2. In a44), the limit for the loss of eamings is
changed from $250 to $500 a day.

Fellow Employes
Section {i, Paragraph B.5 does not apply.

Sueh covaraga as is afforded by this provision C.
Is excess over any othar collactible insurance.

PHYSICAL DAMAGE COVERAGE

A.

Copyright, CNA Corporation, 2000,

Glass Breakage - Hitting A Bird Or Animal —
Falling Objects Or Missiles

The following is added to Section 1li, Paragraph
A3

With respect to any coverad "auto," any daductible
shown in the Declarations will not apply to glass
breakage if such glass Is repaired, in a manner
acceptable 1o us, rather than replaced.

Transportation Expenses

Section lll, Paragraph A4.a. is revised, with
respect to {ransportation expense incurred by you,
to provide:

a.  $60 per day, in lleu of $20; subject to
b. $1,800 maximum, in lieu of $600.

Loss of Use Expenses

Section [il, Paragraph AAb. is revised, with
respact to loss of use expanses incurred by you,
o provide:

a. $1,000 maximum, in lieu of $600.

Page 1 0f 3

Inctudes copyrighted materal of the insurence Servicas Office used with its permisslon.



Harper Brothers Construction LLC
P# 6018195067

712212020 to 7/22/2021 CNAB3359XX

(Ed. 04/12)

D. Hired "Autos” d. A $100 per occurrence daductible applies 1o

CNAB3359XX
(Ed. 04/12)

The following is added to Section lli. Paragraph
A

5. Hired "Autos"

If Physical Damage coverage is provided under
this policy, and such coverage does not extend to
Hired Autos, then Physical Damage coverage is
extended to:

8. Any coverad “auto® you lease, hirs, rent
or borrow without a driver; and

b. Any coversd "auto” hired or rented by
your *smployaa” without & driver, under a
contract in that individual "smpioysee’s"
name, with your permission, while
performing duties related to the conduct
of your business.

¢. The most we will pay for any one
*accident” or "loss” is the aciual cash
value, cost of rapair, cost of replacement
or $75,000, whichever is less, minus a
$500 deductible for each covered auto.
No deductible applies to "loss" caused by
fire or lightning.

d. The physical damage coverage as is
provided by this provision is equal to the
physical damage coveraga(s) provided on
your owned *autos.”

e. Such physical damage coverage for hired
"autos" will;

{1) Include loss of use, provided it is the
consequence of an ‘accident® for
which the Named Insured is lsgally
liable, and as a result of which a
monetary loss is sustained by the
leasing or rental concarn.

{2) Such coverage as is provided by this
provision will be subject to a limit of
$750 per "accident.”

E. Alrbag Coverage

The following is added to Section Ilf, Paragraph
B.J3.

The accidental discharge of an airbag shall not ba
considerad mechanical breakdown.

Elactronic Equipment
Section I, Paragraphs B.4.c and B4.d. are
deletad and replaced by the following:

¢. Physical Damage Coverage on a covered
‘auto” also applies to ‘loss® to any
permanently Installed elactronic equipment
including its antennas and other accessories.

the coverage provided by this provision.
Diminution In Value

The following is added to Section lll, Paragraph
B.&.

Subject to the following, the *diminution in value”
exclusion doas not apply to:

a. Any coverad ‘auto® of the private
passanger type you lease, hire, rent or
borrow, without a driver for a period of 30
days or less, while parforming duties
related to the conduct of your business;
and

b. Any covered ‘auto® of the private
passenger type hired or rented by your
*employae” without a driver for a period of
30 days or less, under a confract in that
individual "employee's® name, with your
permission, while performing duties
related to the conduct of your business.

e. Such coverage as Is provided by this
provision is limitad to a “diminution in
value® loss arsing direcly out of
accidental damage and not as a result of
the failure to make repairs; faulty or
incomplete maintenance or repairs; or the
installation of substandard parts.

d. The most we will pay for "oss' to a
coverad *auto” in any one accident is the
lesser of:

{1) $5,000; 0r

{2} 20% of the "auto's" actual cash value
(ACV),

iil. Drive Other Car Coverage - Executive Officers
The foilowing is added to Sections H and lii;

1.

Copyright, CNA Corporation, 2000,
Includas copyrightad materlal of the Insurance Services Office ussd with its permission.

Any "autc" you don't own, hire or borow is a
coverad “auto” for Liability Coverage while being
used by, and for Physical Damage Coverage
while in the care, custody or controf of, any of your
*axecutive officers,” except:

a. An *auto” owned by that "sxecutive officer® or
a member of that person's household; or

b. An "auto® used by that “executive officer"
while working in a business of selling,
servicing, repairing or parking "autos.*

Such Liability and/or Physical Damags Coverags
as Is afforded by this provision.

{1) Equal to the greatest of those coverages
afforded any covered "auto®; and

Page20f 3
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CNAB3359XX
(Ed. 04/12)

Harper Brothers Construction LLC
P# 6018195067
7122/2020 to 7/22/2021

{2) Excess over any other collectible
insurance.

2. For purposes of this provision, *executive officer”
means a person holding any of the officer
positions created by your charter, constitution, by-
laws or any other similar governing document,
and, while a resident of the same household,
includes that person's spouse.

Such "executive officers® are ‘“insureds® while
using a covered "auto” describad in this provision.

IV. BUSINESS AUTO CONDITIONS

A. Duties In The Event Of Accident, Claim, Suit Or

Loss

The following is addad to Section IV, Paragraph
A2a.:

(4) Your ’employess” may know of an
"accident” or "loss." This will not mean
that you have such knowledge, uniess
such "accident” or "joss” is known to you
or if you are not an individual, to any of
your exacutive officars or partners or your
insurance manager.

The following is added to Section IV, Paragraph
A2b.

(6) Your ‘“employses” may know of
documents received concerning a claim
or "suit.” This will not mean that you have
such knowledge, unless receipt of such
documents is known to you or if you are
not an individual, to any of your executive
officers or partners or your insurance
manager.

B. Transfer Of Rights Of Recovery Against Others
To Us

The foliowing Is added to Section IV, Paragraph
A5, Transfer Of Rights Of Recovery Against
Others To Us:

Wa waive any right of recovery we may have,
bacause of paymenis we make for injury or

Copyright, CNA Corporation, 2000,
Incluctes copyrighted material of the insurance Services Otlica usad with Hs pamission.

CNAB3359XX
(Ed. 04/12)

damage, against any person or organization for
whom or which you are required by written
contract or agreement to obtain this waiver from
us.

This injury or damage must arise out of your
activities under a contract with that psrson or
organization,

You must agree to that requirement prior to an
"accident® or "loss."

C. Concealment, Misrepresentation or Fraud

The following is added to Section IV, Paragraph
B.2.

Your failure 1o disclose all hazards existing on the date
of inception of this Coverage Form shall not prejudice
you with respect to the coverage afforded provided
such failure or omission is not intentional.

D. Other insurance

The following is added to Section IV, Paragraph
B5.

Ragardless of the provisions of Paragraphs 5.a.
and 5.d. above, the coverage provided by this
policy shall be on a primary non-confributory
basis. This provision is applicable only when
required by a wrilten contract. That written
contract must have been entersd into prior fo
*Accident” or "Loss."

E. Policy Perlod, Coverage Territory

Section IV, Paragraph B. 7.{5).(a). is ravised to
provide:

a. 45 days of coverage in lieu of 30 days.

. DEFINITIONS

Section V. Paragraph €. is deleted and replaced by
the foliowing:

*Bodily injury® means bodily injury, sickness or disease
sustained by a person, including mental anguish,
mental injury or death resulting from any of thase.

Paga 3 of 3



Addendum to Certificate

Contractors Pollution Liability:

Carrier: Allied World Assurance Company

NAIC #19489

Policy Number: 03108383

Policy Term: 7/22/2020to 7/22/2021

$1,000,000 Occurrence/$1,000,000 Aggregate — Aggregate Increased 9/16/2020
$2,000,000 Aggregate: Effective 9/16/2020to 7/22/2021

$3,000,000 Aggregate: Effective 12/3/20201t0 7/22/2021

Excess Umbrella (2™ layer)

Carrier: Indian Harbor Insurance Company
NAIC #36940

Policy Number: XS005026203

Policy Term: 7/22/2020to 7/22/2021

$5,000,000 Occurrence/$5,000,000 Aggregate

Excess Umbrella (3™ Layer)
Carrier: Lloyds of London

Policy Number: XS1122820
Policy Term: 7/22/2020t0 7/22/2021

$5,000,000 Occurrence/S$5,000,000 Aggregate



