
CONTRACT AGREEMENT 
NB 25-030 – Goodwin-Conrads  

Rev. 09-2024 Contract Agreement 

THIS AGREEMENT is dated as of the 9th day of December of the year 2024 by and between 
CITY OF NEW BRAUNFELS (the “City”) and NEW BRAUNFELS UTILITIES (“NBU”) 
(collectively Owners) and Capital Excavation Company (Contractor). 

Owners and Contractor, in consideration of the mutual covenants set forth herein, agree 
as follows: 

ARTICLE 1 - WORK 
1.01 Contractor shall complete all Work as specified or indicated in the Contract Documents as 
listed below: 

The Contract Agreement 
Standard General Conditions of the Contract 
Special Specifications and Provisions 
Payment Bond 
Performance Bond 
Warranty Bond (if requested by Owners) 
Plans and Standard Specifications 

ARTICLE 2 - THE PROJECT 
2.01 Project Title:  Goodwin Conrads Roadway Widening & Utility Adjustment Project 
2.02 Construction of Goodwin Conrads includes removing the existing two-lane roadway and 

replacing with a three lane roadway, curb, sidewalks, shared use path, underground 
drainage and a span bridge across Alligator Creek. The utility scope consist of, but not 
limited to, sewer main line adjustments, sewer manhole installations, waterline 
adjustments and waterline valve adjustments. Two-way traffic shall be maintained and 
ensuring ingress/egress to all neighborhoods, residential and commercial properties 
throughout the duration of the project. Contractor shall follow the sequence of work 
detailed in the plan sheets.  

ARTICLE 3 – ENGINEER 
3.01 The Project has been designed by the following engineers: 

Design Engineer 
KFW  
3421 Paesanos Parkway 
San Antonio, TX 78231 
(210) 979-8444

Design Engineer during bidding and construction 
Freese and Nichols, Inc 
9601 Mc Allister Freeway, Suite 1008 
San Antonio, Texas 78261 
(210) 298-3898

Design Engineer for wastewater and water utility improvements 
Utility Engineering Group, PLLC 
191 N. Union Ave 
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New Braunfels, TX 78130 
(830) 214-0521

(Engineers), who is to act as owner’s representatives, assume all duties and responsibilities, and 
have the rights and authority assigned to Engineer in the Contract Documents in connection with 
the completion of the Work in accordance with the Contract Documents. 

ARTICLE 4 - CONTRACT TIMES 
4.01 Time of the Essence 
A. Time is of the essence in all phases of the Work and performance of obligations owed by the

Contractor to the Owners as stated in the Agreement and the Contract Documents. All time
limits for Milestones, if any, Substantial Completion, and completion and readiness for final
payment as stated in the Contract Documents are of the essence of the Contract. It is
specifically understood and agreed by and between Owners and Contractor that time is of the
essence in the substantial completion of the Work, and that failure to substantially complete
the Work within the designated period, or as it may be extended, shall be construed as a
breach of this Agreement.

4.02 Days to Achieve Substantial Completion and Final Payment 

A. The Work will be substantially completed within 730 days after the date when the Contract
Times commence to run as provided in Paragraph 2.03 of the General Conditions and
completed and ready for final payment in accordance with Paragraph 14.07 of the General
Conditions within 760 days after the date when the Contract Times commence to run.

4.03 Liquidated Damages 
A. Contractor and Owners recognize that time is of the essence of this Agreement and that

Owners will suffer financial loss if the Work is not completed within the times specified in
Paragraph 4.02, plus any extensions thereof allowed in accordance with Article 12 of the
General Conditions.  The parties also recognize the delays, expense, and difficulties involved
in proving in a legal or arbitration proceeding the actual loss suffered by Owners if the Work
is not completed on time.  Accordingly, instead of requiring any such proof, Owners and
Contractor agree that as liquidated damages for delay (but not as a penalty), Contractor shall
pay Owners One Thousand Two Hundred Eighty-five Dollars ($1,285.00) per day for each
day that expires after the time specified in Paragraph 4.02 for Substantial Completion until the
Work is substantially complete.  After Substantial Completion, if Contractor shall neglect,
refuse, or fail to complete the remaining Work within the Contract Time or any proper
extension thereof granted by Owners, Contractor shall pay Owners One Thousand Two
Hundred Eighty-five Dollars ($1,285.00) per day for each day that expires after the time
specified in Paragraph 4.02 for completion and readiness for final payment until the Work is
completed and ready for final payment.

4.04 Special Damages 

A. In addition to the amount provided for in liquidated damages, Contractor shall reimburse
Owners (1) for any fines or penalties imposed on Owners as a direct result of the Contractor’s
failure to attain Substantial Completion according to the Contract Times, and (2) for the actual
costs reasonably incurred by Owners for engineering, construction observation, inspection,
and administrative services needed after the time specified in Paragraph 4.02 for Substantial
Completion (as duly adjusted pursuant to the Contract), until the Work is substantially
complete.
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B.  After Contractor achieves Substantial Completion, if Contractor shall neglect, refuse, or fail to 
complete the remaining Work within the Contract Times, Contractor shall reimburse Owners 
for the actual costs reasonably incurred by Owners for engineering, construction observation, 
inspection, and administrative services needed after the time specified in Paragraph 4.02 for 
Work to be completed and ready for final payment (as duly adjusted pursuant to the Contract), 
until the Work is completed and ready for final payment. 

4.05 Claims for Additional Time  

A. Contractor shall be entitled to an extension of the contract time for delays or disruptions due 
to unusually severe weather in excess of that normally experienced at the job site only as 
determined from climatological data set forth in this subsection. Contractor shall bear the 
entire economic risk of all weather delays and disruptions and shall not be entitled to any 
increase in the Contract Price by reason of such delays or disruptions. Rainy days shall not 
be considered an abnormal or adverse weather condition for which an extension of time will 
be granted unless and except in those months during which the actual cumulative number of 
rainy days within the month exceed the historical average cumulative number of rainy days 
for said month, provided that the rainfall prevented the execution of major items of work on 
normal working days. A rain day is defined as a day when rainfall exceeds one-tenth (.1) inch 
during a twenty-four (24) hour period. The historical number of Weather Days per calendar 
month is as follows, based upon regional weather data from the National Weather Service or 
NOAA: 

 
Average Weather Days per Month 

Jan. Feb.  Mar.  Apr.  May  Jun.  Jul.  Aug. Sept.  Oct.  Nov.  Dec. 

(4) (4) (4) (3) (5) (6) (4) (3) (4) (4) (4) (4) 
 
The number of rain days shown in the Rainfall Table for the first and last months of this Agreement 
will be prorated in determining the total number of rain days expected during the period of this 
Agreement.  
B. Requests for an extension of time pursuant to this subsection shall be promptly submitted to 

Owners in accordance with Article 10 of Section 6 of the Project Manual General Conditions. 
Failure to timely submit a complete notice of claim for delays and extension of time for 
completion due to abnormal or adverse weather conditions or rainy days pursuant to this 
subsection shall result in the denial of a request for extra time for performance under the 
Contract Documents. 

4.06  Performance and Payment Bonds  
Performance and/or payment bonds are required, each shall be issued in an amount equal to the 
Contract Amount as security for the faithful performance or payment of all Contractors’ obligations 
under the Contract Documents.  Performance and payment bonds shall be issued by a solvent 
company authorized to do business in the State of Texas and shall meet any other requirements 
established by law or by Owner pursuant to applicable law. 
 
Bonds must be issued before this project can proceed and shall be delivered the City of New 
Braunfels, attention Procurement Office. 
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ARTICLE 5 - CONTRACT PRICE 
5.01 Owners shall pay Contractor for completion of the Work in accordance with the Contract 
Documents the amounts that follow, subject to adjustment under the Contract:  
A. For all Unit Price Work, an amount equal to the sum of the extended prices (established for

each separately identified item of Unit Price Work by multiplying the unit price times the actual
quantity of that item) at the prices states in the Contractor’s Bid Form, attached hereto as
Exhibit B.

B. The Extended Prices for Unit Price Work set forth as of the Effective Date of the Agreement
are based on estimated quantities. As provided in Section 11.03 of the General Conditions,
estimated quantities are not guaranteed, and determinations of actual quantities and
classifications are to be made by the Engineer. Adjustments in the Extended Price following
the Engineer’s determination shall be memorialized as final adjusted Extended Prices on the
approved Schedule of Values to be included with the Contractor’s pay applications.

ARTICLE 6 - PAYMENT PROCEDURES 
6.01 Submittal and Processing of Payments 

A. Contractor shall submit Applications for Payment in accordance with Article 14 of the General
Conditions and Supplemental Conditions (if applicable). Contractor delivers to Owners a Full
and Final Release and Affidavit of Bills Paid in the form attached hereto as Attachment No. 1,
executed by Contractor.

Applications for Payment will be processed by Engineer as provided in the General Conditions. 
6.02 Progress Payments; Retainage 
A. Owners shall make progress payments on account of the Contract Price on the basis of

Contractor’s Applications for Payment on or about the 15th day of each month during
performance of the Work as provided herein:

1. Prior to Substantial Completion, progress payments will be made in an amount equal to
the percentage indicated below but, in each case, less the aggregate of payments
previously made and less such amounts as Engineer may determine or Owners may
withhold, including but not limited to liquidated damages, in accordance with Paragraph
14.02 of the General Conditions:
a. 95% (percent) of Work completed.
b. 95% (percent) of cost of materials and equipment not incorporated in the Work.

6.03 Final Payment 
A. Upon final completion and acceptance of the Work in accordance with Paragraph 14.07 of the

General Conditions, Owners shall pay the remainder of the Contract Price as recommended
by Engineer as provided in said Paragraph 14.07.

ARTICLE 7 – CONTRACTOR’S REPRESENTATIONS 
7.01 To induce Owners to enter into this Agreement Contractor makes the following 
representations: 
A. Contractor has examined and carefully studied the Contract Documents and the other related
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data identified in the Proposal Documents. 
B. Contractor has visited the Site and become familiar with and is satisfied as to the general,

local, and Site conditions that may affect cost, progress, and performance of the Work.
C. Contractor is familiar with and is satisfied as to all federal, state, and local Laws and

Regulations that may affect cost, progress, and performance of the Work.
D. Contractor has obtained and carefully studied (or assumes responsibility for doing so) all

examinations, investigations, explorations, tests, studies, and data concerning conditions
(surface, subsurface, and Underground Facilities) at or contiguous to the Site which may affect
cost, progress, or performance of the Work or which relate to any aspect of the means,
methods, techniques, sequences, and procedures of construction to be employed by
Contractor, including any specific means, methods, techniques, sequences, and procedures
of construction expressly required by the Proposal Documents, and safety precautions and
programs incident thereto.

E. Contractor does not consider that any further examinations, investigations, explorations, tests,
studies, or data are necessary for the performance of the Work at the Contract Price, within
the Contract Times, and in accordance with the other terms and conditions of the Contract
Documents.

F. Contractor is aware of the general nature of work to be performed by Owners and others at
the Site that relates to the Work as indicated in the Contract Documents.

G. Contractor has correlated the information known to Contractor, information and observations
obtained from visits to the Site, reports and drawings identified in the Contract Documents,
and all additional examinations, investigations, explorations, tests, studies, and data with the
Contract Documents.

H. Contractor has given Engineer written notice of all conflicts, errors, ambiguities, or
discrepancies that Contractor has discovered in the Contract Documents, and the written
resolution thereof by Engineer is acceptable to Contractor.

I. The Contract Documents are generally sufficient to indicate and convey understanding of all
terms and conditions for performance and furnishing of the Work.

ARTICLE 8 - MISCELLANEOUS 
8.01 Terms 

A. Terms used in this Agreement will have the meanings stated in the General Conditions.

8.02 Assignment of Contract

A. No assignment by a party hereto of any rights under or interests in the Contract will be binding
on another party hereto without the written consent of the party sought to be bound; and,
specifically but without limitation, moneys that may become due and moneys that are due may
not be assigned without such consent (except to the extent that the effect of this restriction
may be limited by law), and unless specifically stated to the contrary in any written consent to
an assignment, no assignment will release or discharge the assignor from any duty or
responsibility under the Contract Documents.

8.03 Successors and Assigns 
A. Owners and Contractor each binds itself, its partners, successors, assigns, and legal

representatives to the other party hereto, its partners, successors, assigns, and legal
representatives in respect to all covenants, agreements, and obligations contained in the
Contract Documents.
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8.04 Severability 
A. Any provision or part of the Contract Documents held to be void or unenforceable under any

Law or Regulation shall be deemed stricken, and all remaining provisions shall continue to be
valid and binding upon Owners and Contractor, who agree that the Contract Documents shall
be reformed to replace such stricken provision or part thereof with a valid and enforceable
provision that comes as close as possible to expressing the intention of the stricken provision.

8.05 Governing Law 

A. The Contract shall be governed by the law of the state of Texas without regard to its
conflict of law principles.

8.06 Venue 

A. This Agreement is entered into and performed in Comal County, Texas, and the Contractor
and the Owners agree that mandatory venue for any legal action related to this contract shall
be in the District Courts of Comal County, Texas.

8.07 Indemnity Against Loss 

A. TO THE FULLEST EXTENT PERMITTED BY LAWS AND REGULATIONS, CONTRACTOR
SHALL INDEMNIFY, HOLD HARMLESS AND DEFEND CITY OF NEW BRAUNFELS AND
NEW BRAUNFELS UTILITIES, AND THEIR RESPECTIVE OFFICERS, AGENTS AND
EMPLOYEES FROM ANY LOSS, DAMAGE, LIABILITY OR EXPENSE, INCLUDING
REASONABLE ATTORNEY’S FEES, ON ACCOUNT OF DAMAGE TO PROPERTY AND
INJURIES, INCLUDING DEATH, TO ALL PERSONS, INCLUDING EMPLOYEES OF THE
CONTRACTOR OR ANY OF ITS CONSULTANTS, WHICH MAY ARISE FROM ANY
NEGLIGENT ACT, ERROR OR OMISSION, ON THE PART OF THE CONTRACTOR, ITS
EMPLOYEES, AGENTS, AND CONSULTANTS, PURSUANT TO THIS CONTRACT.

B. THE OWNERS DO NOT ASSUME ANY LIABILITY TO THIRD PERSONS, NOR WILL THE
OWNERS REIMBURSE THE CONTRACTOR FOR ITS LIABILITY TO A THIRD PERSON,
WITH RESPECT TO LOSS DUE TO DEATH, BODILY INJURY, OR DAMAGE TO
PROPERTY RESULTING IN ANY WAY FROM THE PERFORMANCE OF THIS CONTRACT
OR ANY SUBCONTRACT HEREUNDER, AND CONTRACTOR FURTHER AGREES TO
PROVIDE THE DEFENSE FOR, AND INDEMNIFY AND HOLD HARMLESS OWNERS
FROM ANY AND ALL CLAIMS, SUITS, CAUSES OF ACTION, AND LIABILITY, ARISING IN
CONNECTION WITH THIS CONTRACT.

8.08 Prohibition on Contracts with Companies Boycotting Israel 

A. The Contractor hereby verifies that it and its parent company, wholly-or majority owned
subsidiaries, and other affiliates, if any, does not boycott Israel and, to the extent this
Agreement is a contract for goods or services, will not boycott Israel during the term of this
Agreement as described in Chapter 2271 of the Texas Government Code, as amended. The
foregoing verification is made solely to comply with Chapter 2271.002 of the Texas
Government Code, as amended, and to the extent such Section does not contravene
applicable federal and State law.  As used in the foregoing verification, “boycott Israel” means
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refusing to deal with, terminating business activities with, or otherwise taking any action that 
is intended to penalize, inflict economic harm on, or limit commercial relations specifically with 
Israel, or with a person or entity doing business in Israel or in an Israeli-controlled territory, 
but does not include an action made for ordinary business purposes.  The Contractor 
understands “affiliate” to mean an entity that controls, is controlled by, or is under common 
control with the Contractor and exists to make a profit. 

8.09 Contracts with Companies Engaged in Business with Iran, Sudan or Foreign Terrorist 
Organizations Prohibited 

A. The Contractor represents that neither it nor any of its parent company, wholly-or majority-
owned subsidiaries, and other affiliates is a company identified on a list prepared and
maintained by the Texas Comptroller of Public Accounts under Section 2252.153 or Section
2270.0201, Texas Government Code, as amended, and posted on any of the following pages
of such officer’s internet website:

https://comptroller.texas.gov/purchasing/docs/sudan-list.pdf,  
https://comptroller.texas.gov/purchasing/docs/iran-list.pdf, or 
https://comptroller.texas.gov/purchasing/docs/fto-list.pdf.  

B. The foregoing representation is made solely to comply with Section 2252.152, Texas
Government Code, as amended, and to the extent such Section does not contravene
applicable federal or State law and excludes the Contractor and each of its parent company, 
wholly-or majority-owned subsidiaries, and other affiliates, if any, that the United States 
government has affirmatively declared to be excluded from its federal sanctions regime 
relating to Sudan or Iran or any federal sanctions regime relating to a foreign terrorist 
organization.  The Contractor understands “affiliate” to mean an entity that controls, is 
controlled by, or is under common control with the Contractor and exists to make a profit. 

8.10 Prohibition on Contracts with Companies in China, Iran, North Korea, or Russia 
A. If the Contractor is granted direct or remote access to or control of critical infrastructure in the

State of Texas under this Agreement, the Contractor represents the following:
1. it is not owned by or the majority of stock or other ownership interest in the Contractor is

not held or controlled by:
a. individuals who are citizens of China, Iran, North Korea, Russia, or a country

designated by the Governor of Texas as a threat to critical infrastructure under Section
2275.0103 of the Texas Government Code, as amended (“designated country”); or

b. a company or other entity, including a governmental entity, that is owned or controlled
by citizens of or is directly controlled by the government of China, Iran, North Korea,
Russia, or a designated country; or

2. it is not headquartered in China, Iran, North Korea, Russia, or a designated country.
B. The foregoing representation is made solely to comply with Chapter 2275 of the Texas

Government Code, as amended, and to the extent such Section does not contravene
applicable federal or State law.  As used in the foregoing verification, “critical infrastructure”
means a communication infrastructure system, cybersecurity system, electric grid, hazardous
waste treatment system, or water treatment facility.  “Affiliate,” with respect to a company
entering into an agreement in which the critical infrastructure is electric grid equipment, has

https://comptroller.texas.gov/purchasing/docs/sudan-list.pdf
https://comptroller.texas.gov/purchasing/docs/iran-list.pdf
https://comptroller.texas.gov/purchasing/docs/fto-list.pdf
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the meaning assigned by the protocols of the independent organization certified under Section 
39.151, Utilities Code, for the ERCOT power region. 

8.11 Prohibition on Contracts with Companies Boycotting Energy Companies 
A. The Contractor hereby verifies that it and its parent company, wholly-or majority owned

subsidiaries, and other affiliates, if any, do not boycott energy companies and, to the extent
this Agreement is a contract for goods or services, will not boycott energy companies during
the term of this Agreement as described in Chapter 2276 of the Texas Government Code, as
amended.

B. The foregoing verification is made solely to comply with Section 2276.002 of the Texas
Government Code, as amended, and to the extent such Section does not contravene
applicable federal and State law.  As used in the foregoing verification, “boycott energy
companies” has the meaning used in Section 809.001 of the Texas Government Code, as
amended. The Contractor understands “affiliate” to mean an entity that controls, is controlled
by, or is under common control with the Contractor and exists to make a profit.

8.12 Prohibition on Contracts with Companies that Discriminate Against Firearm and 
Ammunition Industries 

A. The Contractor hereby verifies that it and its parent company, wholly-or majority owned
subsidiaries, and other affiliates, if any, do not have a practice, policy, guidance, or directive
that discriminates against a firearm entity or firearm trade association and, to the extent this
Agreement is a contract for goods or services, will not discriminate against a firearm entity or
firearm trade association during the term of this Agreement as described in Chapter 2274 of
the Texas Government Code, as amended.

B. The foregoing verification is made solely to comply with Section 2274.002 of the Texas
Government Code, as amended, and to the extent such Section does not contravene
applicable federal and State law.  As used in the foregoing verification, “discriminate against
a firearm entity or firearm trade association” has the meaning used in Section 2274.001(3) of
the Texas Government Code, as amended. The Contractor understands “affiliate” to mean an
entity that controls, is controlled by, or is under common control with the Contractor and exists
to make a profit.

8.13 Electronic Signatures (this section is omitted) 

8.14 Texas Public Information Act 
A. The Contractor recognizes that this Project is publicly owned, and the Owners is subject to

the disclosure requirements of the Texas Public Information Act (the “PIA”). As part of its
obligations within the Contract Documents, the Contractor agrees, at no additional cost to the
Owners, to cooperate with the Owners for any particular needs or obligations arising out of
the owner’s obligations under the TPIA. This acknowledgement and obligation are in addition
to and complimentary to the owner’s audit rights.

B. This provision applies if the Agreement has a stated expenditure of at least $1 million in public
funds for the purchase of goods or services by the Owners or results in the expenditure of at
least $1 million in public funds for the purchase of goods or services by the Owners in a fiscal
year of NBU (the Owners).
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C. The Contractor must (1) preserve all contracting information related to the Agreement as
provided by the records retention requirements applicable to the Owners for the duration of
the Agreement; (2) promptly provide to the Owners any contracting information related to the
Agreement that is in the custody or possession of the Construction Manager on request of the
Owners; and (3) on completion of the Agreement, either:

i. provide at no cost to the Owners all contracting information related to the
Agreement that is in the custody or possession of the Contractor; or

ii. preserve the contracting information related to the Agreement as provided by the
records retention requirements applicable to the Owners.

D. The requirements of Subchapter J, Chapter 552, Texas Government Code, may apply to this
Agreement and the Contractor agrees that the Agreement can be terminated if the Contractor
knowingly or intentionally fails to comply with a requirement of that subchapter.

ARTICLE 9 - INSURANCE 

9.01 Evidence of Contractor’s Insurance 

A. When Contractor delivers the executed counterparts of the Agreement to Owners, Contractor
shall also deliver to Owners, with copies to each named insured and additional insured, the
certificates and other evidence of insurance required to be provided by Contractor in
accordance with the Insurance Rider that is Exhibit A to this Agreement. Evidence of
insurance is attached as Exhibit B to this Agreement.

Exhibit A – Insurance Rider 

Exhibit B – Evidence of Insurance 

Exhibit C – Contractor’s Bid Form 

IN WITNESS WHEREOF, Owners and Contractor have signed this Agreement in duplicate.  
One counterpart each has been delivered to Owners and Contractor. All portions of the Contract 
Documents have been signed or identified by Owners and Contractor or on their behalf.  

This Agreement will be effective on _______, _______ (which is the Effective Date of the 
Agreement). 

Next Page for Signatures
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OWNERS: 

CITY OF NEW BRAUNFELS 

By:___________________________________ 

Printed Name:  Robert Camareno 
Title: City Manager 

Attest:________________________________ 

Title:_________________________________ 

Address for giving notices: 

_____________________________________ 

_____________________________________ 

_____________________________________ 

NEW BRAUNFELS UTILITIES 

By:___________________________________ 

Printed Name:  Ryan Kelso 
Title: Chief Executive Officer 

Attest:________________________________ 

Title:_________________________________ 

Address for giving notices: 

_____________________________________ 

_____________________________________ 

_____________________________________ 

(If Owner is a corporation, attached evidence of authority to sign. If Owner is a public body, attach 
evidence of authority to sign and resolution or other documents authorizing execution of Owner-
Contractor Agreement.) 
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CONTRACTOR: 

Capital Excavation Co 

By L r. ½ l,G.t;,.
f 

Printed Name: James E. Bradley 

Title: C.E.O. 

[CORPORA TE SEAL] 

Attest:� /U� 

Title: /2lfG /J-� 
Address for giving notices: 

2967 Business Park Dr 

Buda TX 78610 

License No.: ____________ _ 
(Where Applicable) 

Agent for service or process: 

Scott Budd 
Rev. 10/2022 Contract Agreement 
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