
Mission Statement: 
The City of Minnetrista will deliver quality services in a cost effective and innovative manner and provide 
opportunities for a high quality of life while protecting natural resources and maintaining a rural character. 

CITY OF MINNETRISTA 

CITY COUNCIL CONSENT AGENDA ITEM 

Subject: Application from Renee & Jeffrey Wirth for a rear yard setback 
variance at 4246 Creekside Way. 

Prepared By: Nickolas Olson, Senior City Planner 
Through: David Abel, Community Development Director 

Meeting Date: September 9, 2026 

Overview:  Renee & Jeffrey Wirth (the “Applicants”) have made a request for a rear yard 
setback variance to reduce the required setback from 20 feet to 19.5 feet to allow for an 
existing deck and replacement footing locations to remain at 4246 Creekside Way; PUD: 
Planned Unit Development Zoning District; PID# 34-117-24-21-0051 (the “Property”). 

Background:  The Applicants received a deck permit back in April of 2021.  An inspection 
for the footings was scheduled for and passed on May 5, 2021.  No further inspections were 
scheduled or performed on this project.  Fast-forwarded to this summer 2026 when the City 
was notified of work occurring on a retaining wall without a permit.  The Applicants were 
replacing a failing retaining wall on the Property.  As part of the replacement, the footings 
were going to be replaced as well as they had been compromised by the failing wall.  When 
the City went out to inspect the work on the retaining wall, it was noticed that the deck 
hadn’t passed its final inspection, so the inspector looked at the deck and observed it to be 
larger than the approved building plans.  City staff let the Applicants know of the issue and 
presented them with options to either provide proof that the deck complied with the setback 
requirement, fix the deck to the approved size, or apply for a setback variance in the event 
the larger deck did not meet the setback requirement.  Upon having the Property surveyed, 
it was noted that the deck is at 19.5 from the rear property line and does not meet the 
required 20-foot rear yard setback.  Knowing now that the deck encroaches into the setback, 
the Applicants had to either apply for a variance or fix the deck.  The Applicants have 
appropriately applied for a variance, and the application materials have been attached for 
City Council review.  The City Council should consider the standard variance criteria when 
reviewing the request and making a motion. 

Variance Request:  City Code Section 505.05 Subd. 9 allows the City to issue variances 
from the provisions of the zoning code.  A variance is a modification or variation of the 
provisions of the zoning code as applied to a specific piece of.  A variance is only permitted 
when: 

a. The variance is in harmony with the general purposes and intent of this
ordinance.
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Section 505.03 Subd. 1 outlines the specific purpose and intent of the City’s zoning 
ordinance.  One of those purpose and intent is to protect the general health and 
safety of the inhabitants of the City.  This is accomplished through the promotion 
of proper use of land and structures with reasonable standards to which buildings, 
structures, and land will conform to for the benefit of all. 

b. The variance is consistent with the comprehensive plan.
The basic intent of the comprehensive planning process is to provide a well-
founded and coordinated decision-making framework to guide both public and
private development and community improvements.  In this regard, the
comprehensive plan represents the development framework to guide and direct
future land development decisions within the City.  The Land Use Plan is a narrative
and graphic representation of the community’s land use and growth management
goals and policies that provides the background and rationale for land use
designations as represented on the Proposed Land Use Map.

A variance may be granted when the applicant establishes there are practical difficulties in 
complying with this ordinance.  Practical difficulties, as used in connection with granting 
a variance, means: 

1. The property owner proposes to use the property in a reasonable manner not
permitted by this ordinance.
This factor means that the landowner would like to use the property in a particular
reasonable way, but cannot do so under the rules of the ordinance.  It does not mean
that the land cannot be put to any reasonable use whatsoever without the variance.

2. The plight of the landowner is due to circumstances unique to the property not
created by the landowner.
The uniqueness generally relates to the physical characteristics of the particular
piece of property, that is, to the land and not personal characteristics or preferences
of the landowner. When considering the variance for a building to encroach or
intrude into a setback, the focus of this factor is whether there is anything physically
unique about the particular piece of property.

3. The variance would not alter the essential character of the locality.
Under this factor, consider whether the resulting structure will be out of scale, out
of place, or otherwise inconsistent with the surrounding area.

When considering a variance request, the City Council should consider the above criteria. 
For a variance to be approved, it must satisfy all the criteria.  If it fails even one of the 
above criteria, it should be denied.  Upon review of the information provided by the 
Applicants, the request may satisfy most of the criteria.  However, when it comes to unique 
circumstances not created by the landowner, it may be hard to argue the Applicants didn’t 
create their own problem.  They had an approved plan and survey showing compliance 
with the required building setbacks.  During construction, the dimensions were not 
followed as approved and the deck was never further inspected by the City.  Its reasonable 
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to conclude that the Applicants created the difficulty by not following the approved plans, 
but one may also conclude the setback encroachment is minor in nature and the current 
need to properly fix the temporarily supported deck is appropriate.  The City Council 
should consider these facts when determining if the Applicants have established there are 
practical difficulties in complying with this ordinance.  Focus should not solely be on the 
plight of the landowner, but all the established variance criteria.  Remember, all criteria 
need to be satisfied before a variance is approved. 

Neighborhood Comments: Notices were sent out to all property owners within 500 feet 
of the subject property.  To date, staff has not received any written comments or spoken to 
anyone regarding the request as a result of sending public notice. 

Planning Commission Recommendation: The Applicants’ request was presented to the 
Planning Commission at their August 24, 2026 meeting.  At that meeting, the Planning 
Commission held the required public hearing.  In addition to the Applicants speaking, there 
were a few residents who spoke in favor of the Applicants request.  After hearing testimony 
in favor of the request and then discussing amongst themselves, the Planning Commission 
determined the request satisfied the variance criteria and they made a motion to recommend 
the City Council adopt a resolution approving the Applicants request, based on certain 
findings of fact and subject to conditions.  Motion passed 5-0.  Absent: Young, Taylor, 
Livermore, and Rognli. 

Conclusion:  The City Council should review the staff report and the recommendation of 
the Planning Commission.  After review, the City Council should consider the entire record 
before it prior to making a motion.  Along with making a motion, findings of fact should 
be established which support the motion. 

Recommended Action:  Based on the recommendation of the Planning Commission, the 
City Council should motion to adopt a resolution approving the requested rear yard setback 
variance at 4246 Creekside Way, based on certain findings of fact found in the attached 
resolution and subject to the following conditions: 

1. Any required grading shall maintain existing drainage patterns or improve the
existing drainage of the lot and adjacent lots;

2. The Applicants shall obtain all necessary permits and approvals from the City and
other applicable entities with jurisdiction over the Property prior to any
construction;

3. The Applicants are responsible for all fees incurred by the City in review of this
application; and

4. The variance approval is valid for one year from the date of approval and will
become void and expire unless a building permit has been issued for the site.

Attachments: 
1. Location Map
2. Applicant’s Narrative
3. Proposed Survey
4. Res. No. 97-26 Approving Setback Variance at 4246 Creekside 
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RESOLUTION NO. 97-26

CITY OF MINNETRISTA 

RESOLUTION APPROVING A REAR YARD SETBACK VARIANCE FOR BRYCE 
AND NATALIE QUINN FOR THE CONSTRUCTION OF A DECK AT 960 MAPLE 

CREST DRIVE 

WHEREAS, the City of Minnetrista (the “City”) is a municipal corporation, organized and 
existing under the laws of the State of Minnesota; and 

WHEREAS, the City Council of the City of Minnetrista has adopted zoning and 
subdivision regulations, per Chapter 5 of the Municipal Code, to promote the orderly, economic 
and safe development and utilization of land within the city; and 

WHEREAS, Renee & Jeffrey Wirth (the “Applicants”) have made a request for a rear yard 
setback variance to reduce the required setback from 20 feet to 19.5 feet to allow for an existing 
deck and replacement footing locations to remain at 4246 Creekside Way (the “Property”) and 
which is legally described on Exhibit A attached hereto; and 

WHEREAS, on August 24, 2026, the Minnetrista Planning Commission considered the 
requested rear yard setback variance, held a public hearing and, after consideration of the entire 
record before it, voted 5-0 in favor of recommending approval of the requested setback variance; 
and 

WHEREAS, the Minnetrista City Council has reviewed the application, as submitted, and 
has made the following findings of fact: 

1. The requested variance is in harmony with the purpose and intent of the City’s zoning
ordinances because most of the deck complies with the setback requirements except for a
small portion of one corner of the deck;

2. The requested variance is consistent with the City’s comprehensive plan because the
Property is guided for long term Residential Low land use in the 2040 Minnetrista
Comprehensive Plan.  The proposed addition does not change the use from single family
and is consistent with the long-term plan for the Property.  In addition to simply complying
with the Proposed Land Use Map, the proposed deck does not impede upon the general
healthy, safety, and welfare of the surrounding residents;

3. The Applicants propose to use the Property in a reasonable manner because a deck is a
reasonable inclusion on a walkout foundation home;

4. The requested variance is the result of unique circumstances not created by the landowner
because of the existing built condition of the deck, the minor nature of the setback
encroachment, the relationship between the deck and rear property line, and the current
need to complete replacement footing work for safety; and

5. The requested variance will not alter the character of the locality because other homes in
the neighborhood have decks which are similar size.
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NOW, THEREFORE, BE IT RESOLVED, that the City Council of the City of Minnetrista 
hereby approves the requested rear yard setback variance for an existing deck and replacement 
footing locations to remain at 4246 Creekside Way, subject to the following conditions:  

1. Any required grading shall maintain existing drainage patterns or improve the existing
drainage of the lot and adjacent lots;

2. The Applicants shall obtain all necessary permits and approvals from the City and other
applicable entities with jurisdiction over the Property prior to any construction;

3. The Applicants are responsible for all fees incurred by the City in review of this
application; and

4. The variance approval is valid for one year from the date of approval and will become void
and expire unless a building permit has been issued for the site.

This resolution was adopted by the City Council of the City of Minnetrista on the 9th day of 
September, 2026 by a vote of ___ Ayes and ___ Nays. 

___________________________________ 
Lisa Whalen, Mayor  

ATTEST: 

___________________________________ 
Ann Meyerhoff, City Clerk 
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EXHIBIT A 

Legal Description of 4246 Creekside Way: 

Lot 10, Block 8, WOODLAND COVE, Hennepin County, Minnesota. 
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