
 

 

AGENDA ITEM & RECOMMENDATION 
SUMMARY 

 

 

MEETING DATE: April 22, 2026 

PRESENTED BY: Xavier Cervantes, AICP, CPM Director of Planning 

AGENDA ITEM: Public hearing and consideration of a variance to allow a 5-foot rear setback instead 
of the required 10-foot rear setback/utility easement for a proposed swimming pool, 
being Lot 64, Taurus Estates No. 9 Phase 1 Subdivision, located at 2001 W. 42 ½ 
Street, Applicant – Victor Pena - Cervantes 

 
 

NATURE OF REQUEST: 

Project Timeline: 

 March 27, 2026 – Application for Variance Request submitted to the City  

 April 08, 2026 – In accordance with State and local law, notice of the required public hearings 
mailed to all property owners within 200 feet of the subject tract. 

 April 22, 2026 – Public hearing and consideration of the requested variance by the Zoning Board 
of Adjustments.  

Summary: 

 The request is for a variance not to comply with Section 1.37 (5) (f) of the Mission Code of 
Ordinances, which states: 

- Minimum depth of rear setback: 10 feet. 

 The site is located 72 feet East of Hillcrest Drive along the South side of W. 42 ½ Street. 

 The applicant is requesting a variance to construct a swimming pool with a 5-foot rear setback 
instead of the required 10-foot rear setback/utility easement. 

 Taurus Estates No. 9 Phase 1 Subdivision was recorded on January 9, 2002. 

 The subject lot has a total area of 6,700.00 square feet. 

 The Planning staff has not received any objections to the request from the surrounding property 
owners.  Staff mailed out 28 legal notices to surrounding property owners. 

 Staff notes that Z.B.A. has considered the following variances in this subdivision. 

            Legal Description                  Variance Request        Date of Meeting           Recommendation 

           Lot 11, Blk 4, Phase I                14-foot corner              04-15-2009                       Denied 

           Lot 61, Blk 3 Phase I             1.1’ side/ 1.3’ rear/            7-20-2022                        Approved 

                                                            6’ rear & 3’ side      

           Lot 91, Blk 3 Phase I                      0’ front                      4-21-2021                       Approved                                                                                 

 

STAFF RECCOMENDATION: 

Staff recommends denial. This request does not qualify as an undue hardship.  

However, if ZBA is inclined to approve this variance request then the applicant would need to comply 
with the following:  1) Sign a hold harmless agreement stating that the structure will remain perpetually 



“open and to its footprint,” and if the structure is ever removed, the prevailing setbacks shall be complied 
with thereafter, and 2) obtaining a building permit fee. 

 

RECORD OF VOTE:  APPROVED:  __________ 

    DISAPPROVED:  __________ 

    TABLED:   __________ 

________ AYES  

________ NAYS 

________ DISSENTING___________________________________________________ 
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