
 

 

AGENDA ITEM & RECOMMENDATION 
SUMMARY 

 

 

MEETING DATE: April 22, 2026 

PRESENTED BY: Xavier Cervantes, AICP, CPM – Director of Planning 

AGENDA ITEM: Public hearing and consideration of a variance request to allow a 2-foot side setback 
instead of the required 6 feet, for a proposed 40’ x 15’ carport, being Lot 91, 
Fairmont Estates Subdivision, located at 3007 Silver Avenue, Applicant: Erik 
Rodriguez – Cervantes 

 
 

NATURE OF REQUEST: 
Project Timeline: 

 March 27, 2026 – Application for Variance Request submitted to the City. 

 April 8, 2026 – In accordance with State and local law, notice of the required public hearings was 
mailed to all property owners within 200 feet of the subject tract, and notice of public hearing was 
published in the Progress Times.  

 April 22, 2026 – Public hearing and consideration of the requested variance by the Zoning Board 
of Adjustments (ZBA). 
 

Summary: 

 The request is for a variance not to comply with Section 1.371.- R-1 (Single Family Residential 
District), which states: 

 Minimum Front Setback: 20 feet 

 Minimum Side Setback:  6 feet 

 Minimum Garage/Carport Setback: 18 feet 

 Where a building setback has been established by plat or ordinance and such setback requires a 
greater or lesser front yard setback than is prescribed by this article for the district in which the 
building is located, the required front yard setback shall comply with the building line so 
established by such plat or ordinance.  

 The property is located at 3007 Silver Ave, being Lot 91, Fairmont Estates Subdivision 

 The applicant is requesting a variance to construct a 40’x15’ carport within the side setback. 

 Fairmont Estates Subdivision was recorded on November 2, 2001.   

 The regular lot measures 72 feet in width by 103.00 feet in length for a total of 7,416 square feet.  

 There is currently an existing 1,600 square foot single-family residence on the property.    

 The lots to the east, west, north, and south are developed as Single-Family Residences.  

 The Planning staff has not received any objections to the request from the surrounding property 
owners.  Staff mailed out 32 legal notices to surrounding property owners. 

 Staff notes that Z.B.A. has considered the following variances in this subdivision. 
 

   Legal Description Variance Request Date of Meeting Action 
LOT 44 4.4’ REAR;1’ SIDE 5/17/2006 DENIED 
LOT 42 2’ REAR 2/1/2012 APPROVED 
LOT 47 0’ CARPORT; 4 SIDE 

AND 5’ REAR  
6/26/2024 DENIED 



LOT 38 2’ CARPORT; 0’ SIDE TO 
THE SOUTH; 1’ SIDE TO 
THE NORTH; 4.6’ REAR  

6/26/2024 DENIED 

LOT 50 7’ CARPORT; 4.6’ SIDE 
TO THE WEST; 2.6’ TO 
THE EAST; & 4.6’ REAR 

6/26/2024 DENIED 
 
 

LOT 108 0’ SIDE SETBACK TO THE 
SOUTH 1’ SIDE SETBACK 
TO THE NORTH & 1’ 
REAR 

6/26/2024 DENIED 

STAFF RECOMMENDATION: 

Staff recommends denial. 

However, if ZBA is inclined to approve this variance request, then the applicant would need to comply 
with the following:  1) Sign a hold harmless agreement stating that the structure will remain perpetually 
“open and to its footprint,” and if the structure is ever removed, the prevailing setbacks shall be complied 
with thereafter, and 2) obtain a building permit.  
 

RECORD OF VOTE:  APPROVED:  __________ 

    DISAPPROVED:  __________ 

    TABLED:   __________ 

________ AYES  

________ NAYS 

________ DISSENTING___________________________________________________ 
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