ITEM# 1.5

Discussion and action, if any, related to an ordinance providing for amendments to the city’s
Historic Preservation Ordinance under Section 1.47B of its Code of Ordinances (Appendix A)
with necessary revisions to ensure compliance with state and city regulations, a8 recommended by
the City’s Historic Preservation Commission.



MISSION HISTORICAL PRESERVATION COMMISSION

ORDINANCE NO. 5035

AN ORDINANCE REPEALING ORDINANCE NO. 1662, OF THE CITY OF MISSION,
REGARDING HERITAGE PRESERVATION OVERLAY DISTRICT; CREATING SECTION
4.47B IN THE CITY OF MISSION ZONING ORDINANCE ARTICLE Vill - USE DISTRICTS
AND CONDITIONAL USES, TITLED "HISTORIC PRESERVATION OVERLAY DISTRICT"
CREATING, ENTITLED "HISTORIC PRESERVATION OVERLAY DISTRICT" CREATING A
HISTORIC PRESERVATION COMMISSION; PROVIDING DEFINITIONS AND TERMS;
SETTING FORTH DUTIES AND RESPONSIBILITIES OF THE HISTORIC PREBERVATION
COMMISSION; DEFINING DUTIES AND RESPONSIBILITIES OF THE HISTORIC
PRESERVATION OFFICER; PROVIDING DESIGN CRITERIA FOR HISTORIC AND
LANDMARK PROPERTIES; PROVIDING A PROCESS FOR DESIGNATION OF HISTORIC
PROPERTIES; CREATING MINIMUM MAINTENANCE STANDARDS; PROVIDING
GUIDELINES FOR OBTAINING A CERTIFICATE OF APPROPRIATENESS; PROVIDING FOR
A PENALTY; PROVIDING FOR THE REPEAL OF CONFLICTING PROVISIONS; PROVIDING
A SAVINGS CLAUSE; PROVIDING A SEVERABILITY CLAUSE; AND PROVIDING FOR
PUBLICATION AND EFFECTIVE DATE.

WHEREAS, CH. 211 TEXAS LOCAL GOVERNMENT CODE, the Municipal Zoning
Autherity, specifioslly authorizes zoning functions and procedures for municipaiities; and

WHEREAS, CH. 211 TEXAS LOGAL GOVERNMENT CODE, Section 211.003(b)
provides that In the case of designatad places and areas of historical, cuttural, or architectural
importance and significance, the goveming body of & municipality may regulate the construction,
reconstruction, alteration, or razing of bulldings and other siructures.

WHEREAS, CH. 211 TEXAS LOCAL GOVERNMENT CODE, 8ection 211.005(s)
authorizes the goveming body of a municipality to divide the municipality into districts, within
which the goveming body may regulate the erection, construction, reconatruction, alteration,
repair, or usa of buildings, other structures, or land and within which 2oning regulation must be
uniform for sach ciass or king of bullding in a district; howaver, zoning regulations may vary from
diatrict to district.

WHEREAS, CH. 214 TEXAS LOCAL GOVERNMENT CODE, Section 214.00111
provides additional authority to preserve substandard buildings as historic property which applies
only to a municipality thet Is designated as a certified local government by the state historic
preservation officer as provided by 16 U.6.C.A. Sectiort 470 et seq,

NOW THEREFORE BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
MISSBION, TEXAS:

City Ordinance No. 1662, dated March 23, 1882 and all subsequent amandments thereto are
hersby repealed and are of no further forca and effect.

That the following Mission Historic Preservation Ordinance ls heraby ADOPTED pursuant to
CH. 211 TEXAS LOCAL GOVERNMENT CODE.

1. PURPOSE

The City Coundil of Mission, Texas, heraby declares that as & matter of public policy, tha
protection, enhancement, and preservation of landmarks and districts of architectural



archaeological, culiural, and historic significancs Is necessary to promota the economic, cuttural,
educational, and general welfara of the public,

‘This crdinance s intended to:

1. protect and enhance the landmarks and districts which represent distinctive elements of
Missicn's histaric, architectural, and cultural heritage;

2. foster civic pride in the accomplishmentis of the pest;

3. protect and snhance Misslon's atiractiveness to visitors and the support and stimulus to the
economy theraby provided;

4, Insure the orderly, sfficient, and appropriate growth and development of the Chty;

§. promote economic stablity and prosperity of the community by encouraging the most
appropriate use of historic properties within the City; and

€. encourage siabilzation, restorstion, and Improvements of such properties and their values by
offering incentlves for rehabliitation.

2, DEFINITIONS

Alteration, Shall mean any exterior change, demolition, or modification te & property with historic
overlay zoning, Including but not imited to:

1. Exterlor changes to or modifications of structures, architectural detalls, or visual
characteriatica;

2, Construction of new struciures;
3. Disturbance of archeological sites or arsas; or
4. Placement or removal of exterior objacts that affect the exterior qualities of the property.

Applicant. The owner of record of a proparty with existing or proposed historic overlay 2oning,
the agent or jessee thereof with the appraval of the owner of record In a notarized form, or &
person holding & bona fide contract to purchasge the property with approval of the properly
ovmer.

Archeologival resouirce. A site with archeological or palsontological value In that i has produced
or can be expacted to protduce data affecting theorles of historic or prehistoric Interest.

Architeciural feature. The architectural slaments embodying style, design, general amangement,
and components of the exterior of any bullding or structurs, Including, but not limited to, the kind,
color, and taxture of the bullding materials, and the style and type of afl windows, doors, lights,
signs, and porches.

Buiiding. A structure for business or residential use, created to shelter peaple or things, such as
a house, bam, church, hotel, warehouse or similar structure, including a historically related.
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complex, such as a courthouse and jell or a house and bam. When separste d by dividing walls
:Autlr':’::m openings, each portion of such structure so saparsted shall be deemed a separate
ng.

Certificate of appropristensss. The ceriificate Issued by the Cly approving alteration,
zr:hﬂablllhutlon, consiruction, reconstruciion, or improvement of a property with historic overlay
ng.

Certified local government, A federal govemment program authorized by the National Historie
Preservation Act, 16 U.S.C. 470 et seq., that provides for the pariicipation of local govemments
In a federal/atate/ocal government parinership.

City. The Clty of Misslon, Texas, as represented by the Mayor and Clty Counci,
Coinmission. The Historic Preservation Commission created under this section,

Construction. The addition or placement of any Improvement 1o a property with existing or
propoaed historic ovariay,

Cantributing. A bullding, structure, site, or object within a designated historic district which:;

* embodies the significant phynical features and charactaristice of the disirict, or adds to
the historical association, historical architectural qualities, or archeclogical values
identified for the district; and

* was present during the period of significance relating to the documentsd significancs of
the district; and

* possassas historic Integrity or Is capable of vislding important Information about the
period,

Dangerous structurs. A structure that poses an Imminent threat to public health or safety.

Demoiition. The compiete or partial removel of a bullding, structurs, objact, or site, Including
iandscape features and archeoclogical sites.

Demoiition by neglect. Improper maintenance, neglect in the maintenance of, or lagk of
maintenance of any structure or proparty with historic overlay zoning, which reaults In
deterioration of the structure and threatsns the preservation of the structure.

Deslgn guidelines. The "Design Guidelines for Historic Mission, Texas" as adopted by the Clty
Councll and as may be amended from time to time.

Dasignation. The process by which the City Council may designste cerialn bulldings, land,
araap, and districts in the Clty with historic overiay zoning and define, amend, and delinsats the

boundaries thersof.

Econoemis hardship. The inabllity of an owner {o obiain a rensonabls return or a reasonable
beneficlal use from a properly with historic overlay zoning as required by the Unted Stsfes
Suprerme Court In Penn Ceniral Transportation Company v. New York Cly, 438 U.S. 104 (1878)
and subsequent decislons. A ressonable sconomic return dose not have to be the most
profitable return possible or allow the highes! and best use of the property.



Historle districl, An area of the City sontalning a grouping of hisioric properiies that are
degignated with hislorio overiay zoning and that may contaln properties that are both
contributing and non-contributing, but that is united historically or assthetlcally, For the
purposs of this saction, the entirely of an historic dietrict ehall have historic overlay zoning.

Mistoric landmark. Any bullding, strusture, cbject, site, or porion thereof with historic overiay
zoning.

Historic preservaiion officer. The Historic Preservation Officer for the Clty of Mission shall be
appointed by the Cly Manager. This officer shall administer this Chapter and advise the
Commission on matters submilited to it.

Historic resource. Any bullding, structure, or object with historic overlay zoning baing
considered for relocation.

improvement. Any bullding, structure, or oblect constituting a physical betterment of real
property, or any parl of such betterment, including but not limited to streets, alleys, curbs,
lighting fixtures, signs and the like.

iniiated designeation. The historic designation procedure s considerad 1o be initiated
Immediately when the Clty Councll, the Planning and Zoning Commisalon, or the Historic
Presarvation Commission voles to nitiate it or, in the case of inftiation by the property
owner(s), when the designation report Is fited with the Planning Director.

Lendscape. Any improvement or vegetatlon including but not limited to: shrubbery, trees,
plantings, cutbulldings, wells, courtyards, fenoss, swimming pools, planters, gatas, streat
fumiture, exterior lighting, and slte Improvements, including but not limied to subsurface
aiiprations, site reganding, fill deposition, and paving.

Low-income homeowner. Any homeowner that meets the U. S. Department of Housing and
Lirban Development (HUD) quatificaliona for low Income.

Naticnal Historfc Landmark. A distriet, site, bullding, structure, and/or object that has besn
formally designated as a National Historic Landmark by the U.S. Seorstary of the Interior
and possesses excaptional value or quality In lllustrating or inferpreting the heritage of the
Unlted States In higtory, architacturs, archeology, engineering, and culture and that
poasesset a high degree of integrity of location, design, selting, materigls, workmanship,
faeling, and association. Nalional Historic Landmarks are sutomatically ftsted in the National

Register.

National Register of Historic Places. A federa! list of cultural resources worthy of
preservation, authorized under the National Historic Preservation Act of 1068 as part of 2
national program to coordinate and supporl public and private efforts to identify, evaluate,
and protect the nation's historic and archeologicel resources. The National Reglster
Program is administered by the Commission, by the stete historio preservation offics, and by
tha National Park Service under the Depariment of tha Inderior. Signiicant federal benefits
may accrue o owners of properties listad or determined eligible for listing tn tha National

Reglater,

Noncontributing. A bullding, site, structure, or object that Is located within a designated

historic district, but does not add to the historic asscclations, historic architectural quaiities,
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or archeological valuss for which the district is significant bacause:
s [t was not prasent during the perlod of significance.
+ }t doss not relate to the documentsd signiicance of the properly; and/or
+ due to alterations, disturbances, additions, or other changes, It no longer possesses
historic integrity and/or s capable of yielding important information about the period.

Ohfact. A material thing of functional, cultural, historical, or scleniific value thal may bs, by nature
or design, movabie, yet Is related to a specific setting orenvironment.

Ordinary repair or maintenance. Ordinary maintenance shall be defined as any work that does
not constitute a change in design, material, or outward appearance, and that includes in-kind
(same criginal material) replacement or repair.

Reiotation. Any changes in the location of & buliding, object, er structure, elther within Its present
setting or to another setting.

Socretary of the Interior's Standards for the Treatmant of Historic Properties. A federel dooument
providing standards and guidelines for the appropriate rehabiiitation, preservation, restorstion, and
reconsiruction of historic bulldings.

Sila. The location of a significant event, a prehistoric or historic accupation or activity, or a
building or structurs, whather standing, rulned, or vanished, where the location ltseif maintaina
historical or archeological vaiue regandiess of the value of any existing bulidings, or objects.

Structure, A work made up of interdependent and Interrelated parts in a definite pattem of
organization constructed by man. The term Includes, but Is not limitad to angineering projecte,
esrthworka, and bridges.

3. HISTORIC PRESERVATION COMMISSION

Number of members, appointment. Tha Historic Preeervation Commission shall consiat of seven
(7) members. Appointment of members shall be made by the City Council.

Make-up of the Commission. A membar must be a reaident of the Clty and heve lived within the
Clty for a minimum of twelve (12) months Immediately prior 1o appointment.

1n making appointments to the Commisaion, the Council shall atiempt to maintain a balance of
Intarest and skAls on the Commissien by assessing the individual qualifications of the
vandidates, Inciuding, but nct limiied 10, their knowisdge and demonstrated interest in
preservation-related fislds such as architecture, history, archaeology, planning, or urban or
community design. All members shefl have a knowledge of and demonstrated Interest in hiatoric
preservation. At least one member shall be an owner-occupant of & property with historic overlay
20ning.

Regardises of profession, background, or experience, members of the Commission will require
ongoing training and eduoation In architecturat history, historic preservation mw, and other
relevant toplos. Initial and annual training for new membaere, as well as an up-to-date reference
manual for Commissioners, shall be provided.

Tarmes. Cornmission members shall serve for a term of two (2) years, their terms to be

, with the excaption that for the initial Commiasion members, the Cify Councll shall
appoint the threa (3) current members of the Commission for two (2) years, and two {2) new
membars for a term of three (3) years.



The inaugural Commission shall consfst of the following members with terms expiring as stated.

Name == Expimtion of Term

Member Place 1 December 31,2021
Mamber Place 2 December 31, 2021
Member Piacs 3 December 31 2021
Mamber Place 4 December 31, 2022
Member Place & Decembsr 31, 2022
Member Place & Deocsmbar 31, 2022
Membar Place 7 Decamber 31, 2022

Terms of membere shall expire on December 31; provided, however, that members shall continue
fo serve until their sucoessors are appointed.

Vacancies. Vacancies shall be filied by the Mayor, subject to ratification by the City Coungil, for
the unaxpired term of any member whose term bacomes vacant.

Rumwd.AllmembmoftheComhlonahlllnmathmoﬂhocwCDuneIInnd
may be removed with or without cause upon a majority vote of the City Council,

Any member who misses thres coneecutive mestings shall forfait his or her position, and &
replacement shall be appointed by the Mayor, subject 1o rafification by the Clty Counddl, to fill the
unaxpired tarm.

Any member may resign by submliting a letter of intent to the City Council.

Election of chair and vice-cheir. The chair and vice-chair of the Commission shat be elected by
and from members of the Commission.

Compsnaation. Members shall sarve without pay. Members may be relmbursed for actual
expsnses incurred In the performance of their duties from available funds approved in advance.

Quorurn. Four members shall constitute & quorum for transactions of business, and no decision
shall be rendered without a concuiring vote of et least four members.

Regular mestings. The Commisaion shall meet at least every other month, if bysiness lo gt hand,
otherwise yearly.

Special meetings. Special meetings may be cafied at any tima by the Commisaion chalr, vice
chalr, or at the written request of at least three members, or upon notice from the historic
preaanlmtlon officer or zoning administretor that a matter requires the consideration of the
Commisslon.

Compliance with Texas Opan Mastings Aot. All meetings shall ba held in conformance with the
Texes Open Meetings Act, Chapter 652 of the Texas Government Code, as amended.

Rulex of Order. The Commission shall follow Robert's Rules of Order or other rules of procadure
as determined by the Commisalen,



4. RESPONSIBILITIES OF THE COMMISSION

Tha Commission shall be empowered to:

1.

Make recommendations to the City for the employment of professional coneultante as
necessary to cany out the duties of the Commission.

Adopt patiamentary rules and procedures necessary fo cany ouf the business of the
Commiasion.

Adopt criterla for the evaluation of significance of historic landmarks and rulss for the
delineation of historic disirict boundaries, subjact {c retification by the City Council,

Review and take action on the designation of historic fandmarks and the delinestion of historlo
districts, subject to ratification by the City Councii.

Recommend and confer recognition upon the owners of historic landmarks or properties within
historic districte by means of certificates, plaques, or markers.

Review and reoommend to City Councit end other applicable City boards and Commieslons all
proposad changes o the zoning ordinance, bullding code, general plan or other adopted
polldas of the Clty that may affacl the purpose of the ordinance.

impiement and maintein & system of survey or nventory of significant historic, architectural,
und cultural properties or rescurces and all properiies located within designated historic
districts located in the Cly. Such Informetion shall be maintained securely and made
accussible to the pubiic and should be updated et lenst every ten (10) ysars.

Monitor end report to the Texas Historical Commission all actions affacting any Recorded
Texas Historic Landmark, State Archaeological Landmark, National Register property, end any
locally designated property, as desmed necessary.

Creats sub-commitiees from among ite membearship and delegate to these committess such
responsibliiies as nacessary to carry out the purpoees of this ordinancs.

10. Maintain written meeting minutes, which are recorded by staff and demonstrate all actions

taken by the Commission and the reasons for teking such actiona.

1. Increass public awarensss of the value of historic, cultural, and architectura) preservation by

devaloping and perticipating In public sducation programa.

12, Review and take ecticn on all ceriificats of appropriatensss applioations.
13.Reviow and take action on all appeals on action taken by the historic preservation officer

regerding the administrative review of oertificate of appropriaianess applicstions.

14, Develop, prepare, and adopt specific design guidelines, subject to ratification by the City

Councll, for use in the review of all cerlificates of appropriateness apphications.



16. Prepare and submit annually to the Clity Council a report summarizing expenditures, goals and
objectives, and work completed during the previous yesr, es well as aniicipated budgetary
requests.

18. Make recommendations to the Cily conceming the utiization of state, fadaral, or private funds
to promote the pressrvation of hisloris properties within the City.

17.Recommend to City Councll the aoquisition of historic propertisa endangerad by demoiition
where {helr preasrvation Is essential o the purposs of this ordinance and where private

praservation s not feasible.
18. Propose incentive program(s) to City Countil for the ownars of historic propertias

16.Revisw end teke action on sll City preservation-related incentive program applicetions
Involving wark on historic properties, for compliance with adopted "Design Guidefines far
Historic Mission, Texas® pursuant i this ordingnce.

20. Recommeand whether to accept, on behalf of the City government, any donation of preservation
easements and/or development rights, as well ag any other gift of value for the purposs of
historlc preservation, subject to the approval of Clty Council.

§. HISTORIC PRESERVATION OFRFICER

The Historic Preservation Officer for the City of Mission shall be appointed by the City
Manager. This officer shall administer this Chapter and advise the Commission on matiers
submitied fo i,

In addition to serving as representative of the Commission, the Officer is responeible for
coordineting the Cliy's pressrvation activities with thoss of siate and federal agencies and with
local, siate and national non-profit praservation organizations.

Responsibiiities. The HPO shall bs empowered to:
. Administer this ordinanos and advise the Commiesion on matters submittad to It
.  Maintain and hold open for public inspection all documents and records pertsining o the
provisions of thisordinance.
iil. Reoslve and review all applioations pursuent to this crdinance o ensura their
complgteness.
Iv. Review and forward with any recommendations all applications for certificates of
appropriateness subject to review by the Commission pursuant to this ordinance,
v.  Ensure proper posting and noticing of all Commission meetings, schedule applications for
Commission review, provide information packets to ks members prior io the meetings,
record meating minutes, and facllitate sl Commission mestings.



8. CRITERIA FOR DESIGNATION OF HISTORIC PROPERTIES OR DISTRICTB

The Commission shall use criteria for evaluation of algnificance of an historic landmark or historic
district as established by the National Park Service for use in the adminisiration of the National
Reglster of Historic Places. Tha Commission shall refer 1o the Natlonal Register Bulletin No. 15,
How to Apply the National Reglater Criterla for Evalustion, publiehed by the Nations! Park
Searvice, for further guidance In the application of these oriterla.

in addition, the following criteria shall bs considered in determining wheathar hisioric overay
Zoning should be applied to an individual property or historic district within the City of Mission
boundarias:

A. Association with events that have made significant contribution{s) to the broad pattems
of history for the City of Misslon.

B. Assoclation with the lives of persons significant to the City of Mission past.

C. Embodiment of the distinctive characteristics of a type, period, or method of
construction, or that represent the work of a master, or that possess high artislic values,
or that represent a significant and distinguishable antify whose components may lack
individual distination for the Cly of Misalon,

D. Archeeclogical velus, in the sanse that the properly hae yielded, or may ba likely to
yiaid, informerion important in prehistory or history to the City of Misslon.

Additional oriferia for designation of historio districts. In addition to the general criteria listad
above, the Commission shall consider the foltowing,

Where the designation is made based on the general chamoier of the proposed historic district,
these findings may Include, but shall not necessarlly be Amited to:

Scale of bulldings and structures typical of the area.
Architectural styls typkal of the ares.

Architectural pariod typical of the area.

Buliding matesials typical of the area.

Calors used In bulldings typical of the area.

Signage and sirest fumtture typical of the area.

Landacapes typical of the area.

Typlcal relationships of bulidings to the landscapes in the area.
Typical ralationships of bulidinge In the area to the street.
Setbacks and ather physical pattems of bulldings In the erea.
Typloal patiams of rooflines of bufidings In the area.

Typloal patterns of porch and entrance treatments of bulldinge In tha area.

—ET e eeapoe

theﬂtedulgnaﬂonhmadebuodonh nAAcSr ot & limikad AL g
in the propoaed historic district, the findings mayindudo butlhallnotnamsarllybelimlhdh

a. Architectural style of the bulldings.

b. Architectural period of the buildings.

c. Textures aof materials used In the buildings.
d. Colors of the materiala used In the buildings.
e. Rooflines of the bulldings.



f.  Porch and entrance treatments of the bulldings
g. Height and mass of the bulldings. .
h. Relative proportions of the bulidings (width to height, width to depth).

Already fisted propertiee. Properties that, as of the date of the adoption of this ordinance, are
lIisted as a Recorded Texas Historic Landmark (RTHL) or State Archeclogioal Landmark (SAL),
or thet are listed individually or within an historic district on the National Register of Historio
Piaces (NR) shall automatically be considered eligible for designation as historic landmarks
pursuant to this ordinance.

The historic praservation officsr shall compile a iist of such properties and shall inltiate an
application for historic overiay zoning for each property so identified, pursuant io this ordinance.

The Commission may establish a process by which It identifies edditional properties that are so
recognized on the National Register or by the State, alther on an annual basls or es such
properties are listed and that information becomes known to the Commission and may direct the
historle preservation officer to Initiate applications for historic overiay zoning for those propartiae,
purguant bo this ordinance.

7. DESIGNATION PROCESS

These provisions pertsining to the dealgnation of historic properties constifute e part of the
comprehensive zoning plan of the City.

Owners of proposed historio propertiea shall be notifled prior to the Commission hearing on the
recommended designation. At the Commission's public hearing, owners, interested parties, and
technical exparts may pressn! testimony or documentary evidence, which will become partofm
record regarding the historic, architectural, or cultural importance of the proposed historic
property. The City may designate an historic iandmerk without the property owner's approval.

The procedure for designating a historic landmark or 1o eatablish or amend a historic district may
be Infiated by the Clty, or by the Individusl property owner(s), or by at lsast 20% of the residents
of the polantial district. An application for designation shall be made on forms as prescribsd by
the Clty and shall be fiad with the HPO along with any fses In sccondance with the municipal fes
scheduls. Bulidings, structures, sites, or areas located within the City which substantislly comply
with the criteria found in Section 26.7 may be recommended by the Commission to the City
Councll as historic landmarka or historio districts. The application shall contain:

* For a proposed historic landmark, the name, address, telaphons number of applicants,
&nd physical address of the property,

* For a proposed historic district, the name, address, telephone number of applicants, and
no more than 50% negative respanses from owners of properties In the propossd district,
whemupdlhnbnnhkamuehpmpeﬂylsenmhdnpumhly.andmmpnmk
considered an effirmative regponse.

*  Site plan of the proposed landmark property, or mep Indicating the peographic
boundaries of tha proposed district, showing il affected bulldings and/or struciures.
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. dnemd hiatoric description and background on the proposed landmark or proposed
o

o Current photographs of the overall property or area, long with any historical
photographs, If available.

o Any othar information which the HPO or Commisalon may desm necessary.

Upon recelpt of & completed designation application, the HPO shall schedule a hearing at the
next available regularly scheduled Commission mesting. Notice of the application shall be malled
to the proparty owner{s) and advertised In the officlal newspaper and/or posted on the properly
as provided for a zoning change.

A proposad historic landmark or district for which an application for designation has been
reoslved shall be protected by and subject to all the provisions of this ordinanca govemning
demoiltion, minimum maintenance standards, and panalties untfl a final decision by the Clty
Council becomes effectiva, but not to excesd 180 daye.

At the hearing, the applicant shall have an opportunity to present teslimony and evidenos to
demonstrats the historical significance or inglgnificance of the subject property or district. Other
inferssted parties and technical experis may also present testimony or documentary evidence,
which will become part of a record. The burden of proof shall be upon the appiicant,

The Commission may iaka action to approve, postpone requasting additional information, or
deny the appiication. The HPQ shall forward any final recommendation to the Planning and
Zonln&‘?omniulm within thirty (30) days of the hearing. Danials may be appaaled directly to
Chy Gouncll.

The Planning and Zoning Commission shall give notice and conduct its hearing upon receipt of
the recommendation from the Commission. Notice for euch hearing shall be in the same manner
and the haaring held according to the same procadures as spacifically provided in the general
zoning ordinance of the City. The Planning and Zoning Commission shall review the application
fo snsurs that the recommanded designation will not posa a conflict with the underlying land use
zoning and shall forwerd ts recommendation to the Clty Council within thirty (30) days after
taking action on the application.

Upon receipt of the joint recommendation an the application from the Commission end the
Planning and Zoning Commission, the City. Council shall schedule a hearing on the application
within thirty (30) days. Notice for such hearing shall be In the same manner and the hearing held
ccording to the same procediures as specifically provided in the genersl zoning ordinance of the
Cliy. Significance shall be considered only on the record made before the Commission and the
Planning and Zoning Commission,

Upon designalion of & historic landmark or historic dietrict by the Clty Councll, the designation
shail be recorded by legal description on the Cliy's official zoning maps. in the records of real
propetty of Befl County, and with the tax appraieat office.

The applicant or any persons adversely affectsd by any determination of the Commission may
appeal the decision o Clty Council, Appeal requests shall be on forms as presoribed by the City
and shall be filad with the HPO within seven (7) days of the Commiesion’s declsion and
scheduled for ths next avallable ragularly scheduled City Councll meeting. Notica for such



hearing shall be In the same manner and the hearing held according to the same procedures as
specifically provided in the general zoning ordinance of the City. Appeals to the City Councll shall
be considered only on the record made before the Commission and may only sliege that the
Commiesion's decision was arblirary, capricious, or illegal.

8. ORDINARY MAINTENANCE

Nothing In this ordinance shall be consirued to prevant tha ordinary maintenance and repalr of
any exterior archiiactural feature of an historic landmark or a property within an historic district
which doas not involve a change In design, material, or ouiward appearance that require the
Issuance of a buliding permit. In-kind repairfreplacement and repainting Is included in this
definition of ordinary maintenance unless painting Involves an exterior masonry surface that was
not previously painted. The HPO shall determine what is "ordinary maintenance.”

8. MINIMUM MAINTENANCE STANDARDS

No owner or parson with an interest In real property designated as an historic landmark or &
property located within an historic district shall parmit the property to fall into a serious sisie of
disrepair so as to result in the significant deterioration of any extariar srchitectural faature which
would, In the Judgment of the Commission, creste a detrimental effect upon the historic character
of the landmark or district.

Examples of serious disrepalr or significant deterioration include:

(a) Deterioration of extarior walls, foundetions, or other vertical support that causss
leaning, sagging, epiitting, listing, or buckfing.

{b) bDehrioraﬂon of extemal chimneys that causes leaning, sagging, aplitting, listing, or
uckling.

(o) Deterioration or crumbling of exterior plaster finishes, surfaces or mortars.

(d) ineflective waterproofing of extsrior walls, roofs, and foundations, including broken
windows or doors.

(e} Defactive protection or lack of weather protection for exterior wait and roof covarings,
Including lack of paint, or weathering due to lack of paint or other protective covering.

{f} Rotting, holes, and other forms of material decay.

() Deterioration of exierior stairs, porches, handralls, window and door frames, comices,
antablatures, well facings, and architectural detsils thal causes delamination,
instabllity, ioas of shaps and form, or cumbling.

(h) Deterioration that has & detrimental effact upon the special character of the district ag
a whole or the unique attributes and oharacter of the contributing structure.

{H Dmdnmﬂonnfanyeuﬁrbrfumloustomhorwmnhmﬂmdany
hazardous or unsafe conditions to Iifs, health, or ather property.
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10. DEMOLITION BY REGLECT

Dsmaolition by Neglec! refers to tha gradual detsticration of a property when routine or minimum
maintsnance ks not performed. The HPO and the planning depariment staff shall work together in
an effort io reduce Demolition: by Neglact involving properties with historic overlay zoning. A
Demolition by Neglect oltation se determined by the Commissian may ba issued against the
owner of the property for fallure to comply with the minimum malnfenance standards by
permiting the subject property to exhibit serious disrepair or signlficant deterioration e outlined
In Saction 28.10 hereln.

1) While the HPQO will act as the point of conlact, the pianning department staff shall, when needed,
asslst with Inspections. If there is a dispute between the HPO and planning depariment staff,
the City Manager shall make the final determination.

2) The procedure for cliing a property cwner for Demaofition by Neglect shail be as follows:

(e) Initia! |dentification s mads by vieual Inspection of the area by the HPO or a Commission
member or by referral from someone In the area, Ali referrals shall bs made in writing and shall

be submitted 1o the HPO.

(i) Once the mitlel identification ls made, followad by a preliminary delermination by the
HPO, the property owner shall ba nolified by U.S. mal of the defects of the bullding and
Informed of any incentive programs thet may be avaliable for repeir. The cwner shell be
ghvan thirty (30) days In which to respond to the preliminary determination by submiiting a
stabllization proposal to the HPO, The stabiliization proposal will be presentsd fo the
Commiesion at tha next available meeting. if the Commission approves the proposal,
oexiificate of appropriateness (if necessary) may be issued adminisirativaly by the HPD,
Tha approval will delall the specific work that Is necessary io comect the Demolition by
Neglect conditions, as well as a time period to begin and complete the work. The HPO shell
update the Commissgion on the status of tha property every thirly (30) days, once work
begins on the property.

(1i) if the proparty owner receives the letter regarding the prefiminary detesmination, but
falls to respond, & second notice shall be sent in the same manner as described sbove.

(Hi) if the property ownar falls to recelve and/or respond to the leitter regarding the
preliminery defermination efter two {2) attempts, the matter returns to the Commission for
@ citation hearing. The HPO shall send 2 third notlce via certified malil Informing the owner
of the hearing, the property shall be posted with & notice of the violation In accordance with
the provisions of thiz Ordinance, and a public hearing on the ciation shall ba scheduled.

(v) ‘At the publfc hearing, the owner will bs invited to address the Commission's concama
and to show cause why & citation should not be lssusd. The Commissicn may take action
o approve any proposed work, defer tha matter 1o give the owner more time alther to
comect the deficlencies or make a proposal for stabliization, or lssue a ciiation to the cwner
of the property for felure to correct the Demolition by Neglest conditions.

(v) I the owner |s cited for the condition of Demolition by Negiect of the properiy, he shall

be given fourtean (14) days fo submit a stabllization proposal to the HPO, and at the
discration of the Commission, up {0 ona (1) year to cormect the defects. The HPO

13



shall update the Commission on the atatus of the property every thirty (30) days once
work bagins on the propearty.

{vl) if the owner doee not respond with a stabliization proposal, the matier shall ba tumed
over fo the City Atiorney's office for recommendation to the City Councll for legal action.

{3) The City may creaie programs, or enter into perinerships with focal non-profit organtzetions,
{o saslat iowincome

and/or elderly homeowners with maintenance.

11. CERTIFICATES OF APPROPRIATENEGS

(@)

(b}

(c)

Applicability. A cerilficate of appropriaiensas shall ba required In the following
clreumstanoes bafore the commencement of development within or work upon any
property with historic overlay zoning:

{1}  Whsnever such work or development reguires a bullding permit or cartificate of
zoning compliance lesued by the City.

(2)  Whenever such work includes the eraction, moving. demciltion, reconatruction,
restorafion, or alteration of the exterior of a property with historic overlay zoning,
axoepl when such work satisfles all the requirements of ordinary maintenance and
repair as defined In Section 20.3, definfions,

Certificate of appropristenoss required. No bullding permit shall ba issuad by the buliding
cfficial for any property with historic overiay zoning until the application for such permit
has bssn reviewed and a certificate of appropristensss has been approved by the HPO
or the Commiasion.

Procedures.

{1) After an application for a certificaie of appropriateness s submitied, the HPQ shell
determine whether the application shail be eligible for adminisirative review or the
application shak be considarad by tha Commission.

(2) An application shall ba eligible for administrative revisw by the HPO for the following:

8. Paint colors for the exterior of a structure including siding, trim, doors, ateps,
porches, ralings, and window frames. This shall not include painting or
otherwise coating previously unpainied mascnry;

b. The placement and scresning, i necessary, of roof-mounted equipment and
other mechanical aquipment of various types;

¢. The placement and design of screening treatments for trash and recyciing
recepiacias;

d. Fances to ba installed In the rear and/or side yard;
e. Ground lighting;
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Elemenis attached to a facade of any building, garage or carriage house
including, but not limited to door hardware, hinges, maillboxes, light fixtures, sign
brackets, stregt address signage and historlc interpretive signage.

Replacing roofing materials or color on & fiat roof that will not be visible from the
ground or from immediately adjacent faller bulldings;

Gulisre and downspouts;

Instatiation or removal of landscaping, including trees,
Accessiblilty ramps;

Changes to awning fabric color for an existing awning;

Landscaps slements, including but not imited to walks, paving, benches,
cutdoor fumiture, planters, pools, trellises, arbors and gazebos;

. Installation of any elements required by other codes such as emergency

lighting;

Modifications that ave considersd non-permanent such as, but not limited to,
window filme and temporary festures to wentherize or steblize a historic
resouros;

Minor modifications to an existing cartificate of appropriateness that still maste
the intent of the original approvat;

Renewal of an expired cerlificate of appropriatensss.

(2) If an application for administrative review Is approved or approved with conditions, the
HPO shall isaus & ceriificate of appropriatensss pursuant to section (d) below.

(4) If the HPO: forwards the application to the Commission because i does not meet the
orlteria In subsection (2) above, doss not act on the application within ten (10) business
days of recsipt of the complste application, disapproves the sppiication, or the applicant
wishes to appeal the administrative decision or essociated conditions of the ceriificate

of

rateness application, the Commission shall consider the epplication. An

ppeal to an administrative decision shall be filed with the Commission within ten (10)
business days of sald declsion.

(5) If an spplication is to be considered by the Commission, the HPO shall Infarm the
applicant of the mesting date at whioh the application shull be considersd. The
applicant shail have the right to be heard and may be acoompanied or represanted by
couneel and/or one or more construction or design professionais at the meeling.

{8) The HPO shall review the application and make a recommendation to the Commission
during the maating at which the appiication ehall ba considered.
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(o)

(7) After hearing the applicant and any other Interesied parties, and considering the
recommendation from the HPO, the Commission shall iske one of the following actions:

& Approve the proposed work or development and issue a oertficats of
approprisieness.

b. Approve the proposed work or devalopment with condlitions and hsue a
conditionsl certificate of appropristeness.

¢. Disapprove the cerlificate of appropristensss.

(8)  inthe case of the disapproval of e certificate of appropriatensss by the Commiasion,
the Commission chall state in writing the ressons for such disapproval end may
inciude suggestions in regard to actions the applicant might take 1o ascure the
approval of the Commission concerning future lsewance of a certificate of

appropriateness.
Certificate.

(1) It shall be the responsibllity of the HPO to lssue the actual certificate of
appropriatensss following administrative approval or approvel by the Commission
with any designated conditions, and to meintain a copy of the certificate of
appropristensss, together with the proposed plans. These shell be public
documents for alf purposes,

(2)  Work performed pursuant to the issuance of a certificate of appropriatensss shall
conform to the requirements of such cartificate. If shell be the duty of the buikding
official o inspect from tme to time any work performed pursuant 1o a ceriificate of
appropriafensas to assure such compliance. in the event that such wark s not in
compllance, the bullding official shall lssue a stop work order and/or citation as
prescribed by ordinance. The Commission may request that the bullding official
inspect the work mnd Issue a stop work order.

Criteria. The HPO or the Commiesion shall determine whether io grant a cortificate of
appropriateness based on the following crileria:

(1)  The effect of the proposed change upon the genera! historio, cultural and
architeclural nature of the historic property or historic district;

(2) The appropriateness of exierior architectural featurss, including parking and
loading spaces, which can be seen from a public sireet, allsy or walkway; and

(3}  The general dasign, arrangement, fexiure, material and color of the bullding or
structure and the relation of such factors to simier features of bulldings or
structures in the historic district, contrast or other relation of such factors to other
buidings or atructuree built at or during the same perlod, as well as the
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uniqueness of such festures, considering the remalning examples of
architectural, historical and culturel values,

Guldafines. In all of its detsrminations of architectural appropriateness and historical
integrity in the design and construction of historic properiies or signs, the HPO or the
Commission shall use the most recent edition of the book entliled, "The Secretary of the
Interior's Standards for the Treatment of Historlc Properties: With Guidelines for
Preserving, Rehabiiitation, Restoring and Reconstructing Historic Buildings", sttachad
heretc as Exhibit "A" for reference, or any future publicetion which replaces this book,
and the following criteria as guidelines: '

{1}  Every reasonable effort shell be made fo provide a compatible uese for a property
that requires minimal alteration, or to use a property for Iis originelly Intended

pUpOBe.

{2) The distinguishing original qualitiss or character of a historic properly and its
environment should not be destroyed. The removal or alteration of any historlo
material or distinciive architectural features should be avolded whsn possible.

{3) Al historic properties shall be recognized as products of their own time. Alterations
that heve no hisioric basls and which ssek to create an earlier appearance shall ba
discouraged.

(4)  Changes thet may have taken piace in the course of time are evidence of the history
and development of an historic property and s environment. These changes may
heve aoguired significance in thelr own right, and this significance shell be
recognized and respected.

{5) Distinctive stylistio features or exampies of skilled craflarnanship that characterize
a historic property shall be trested with sansitivity.

{8) Weakened architectural features that are found in kind are %o be repaired rather
than replaced, wherever poasible. in the event replacement | neceasary, the naw
material should match the meterial being replaced in composition, design, color,
texture and other visual qualiies. Repalr or replacement of missing architectural
festures should be basad on accurate duplications of festures, substantiated by
historic physical or plotorial evidenoe rather than on conjectural designe or the
avaliablliity of different architectural elements from other properiies.

(7) Surface cleaning shall be undertsken with the gentiest meens possibie.
Sandblasting and other cleaning methods thet will damage the historic bullding
material shell not be undertaken without approvel from the Historic Preservation
Commission.

{8) Ewvery reasonable effort shal be made to protact and preserve archeological
resources affected by or adjacent to any project.

{8)  Contemporary design for afterations and additions shall not be discouragad when

such alterations and additions do not destroy significant historic, srchiteciural, or
cultural material and when such dasign Is compatible with the aize, soale, color,
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th

material, a character of the property, neighborhood or environment, Wherever
poealbles, new additions or alierations shall ba done In such a manner that if such
addltions or alterations were to be removed in the future, the essantial form and
Integrity of the historic property wouk be unimpaired.

Supplernental guideiines, The HPO ar the Commission may develop, and the City Councti
may approve, such suppiementel guidefines as it may find necessary to implement the
regulstions of higtoric overlay zoning or the findings applicable to the designetion of a
particular historic proparty. Such guidelines mey Include, but are not limited to the
following:

(3))] Charts or samples of acceplable materials for siding, foundations, roofs, or other
parts of buildings;

{2) Hiustrations of appropriate architectural details;

{3)  Specifications of appropriate relationships to streets, sidewslks, other structures,
and buildings;

(4) Niustrations of appropriate porch trestments or antrances; or
{5) lilustrations of appropriate signage ar street fumiture.
Certificate of appropriateness for demalition.

(1)  Certificate required. No historic property shall be demolished or removed unless
such demoiltion shell ba epproved by the Commiesion and a ceriificate of
appropristeness for such demalition shall be granted.

(2)  Procedwe.

a The procecure for lssuance of a certificate of appropriatenees for demolition
shall be the sams as for the lssuance of other certificates of approptiateness
with the following medification.

b. After the hearing, the Commission mey approve the ceriificale of
appropriateness, thereby authorizing the demoiltion, or the Commission
may disapprove the certificate of appropriatensas and postpone the
demoiltion or removel for m period of one hundred and twenty (120) days.
The purpose of such a postponement would be to allow the Commission
and any Interasted partiss to explore altematives to demolition.

c. The Commiseion may extend the postponement period for an additional
sixty (60) days In order to enable the compietion of ongoing negotiations

d. Nolwithetanding any provision of this ordinance, the Clty Counci reserves

the right to prohibit the demolition of & landmark structure with alx ({6)
affimative votes,
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followl

1

{2)
(3)

(4)
®)

)

@

matartal, a character of the property, neighborhood or environment. Wherever
possible, new additions or aiterations shall be dona In such a manner that if such
additions or alterations were o ba ramoved In the futurs, the essantial form and
Intagrity of the histaric properly woukl be unimpalred.

Supplemental guidelines. The HPO or the Commisgion may develop, and the City Council
may approve, such supplemental guidelines as it may find necessary fo implement the
regulations of historic overlay zoning or the findings applicabls io the designation of a
particular hisioric property. Such guidelines mey include, but are not limfad fo the

hg:

Charts or samples of soceptable materials for siding, foundations, roofs, or other
parts of bulldings;

Hiustraticns of appropriate architectural details;

Specifications of appropriate reletionships to streets, sidewalks, other structures,
and bulidings;

liustrations of approprigte porch treatments or entrances; or

lllustrations of appropriate signage or sireet fumiture,

Certificate of appropristeness for demolition,

Certlificate required. No historic property shall be demolishad or removed uniess
such demolition shall be approved by the Commission and a certificate of
appropristaneas for such demolltion shail be granted.

Procedure.

The procedure for issuance of & certificate of appropriateness for demolition
shall be the same as for the lssuance of other certificates of appropriateness
with the following modification.

After the hearing, the Commission mey approve the ceriificate of
appropriateness, thereby authorizing the demolition, or the Commiseion
may disapprove the certificate of appropriateness and poetpone the
demolition or removel for @ period of one hundred and twenty (120) days.
The purpose of such a postponement would be to aliow the Commiesion
and any interested parties to axplore altematives to demolidon.

The Commission may extend the postponemant period for an additional
sixty (60) days In order io snable the completion of ongoing negotiations

Notwithstanding any provision of this ordinance, the City Council reserves

the right to prohibit ths demolition of a landmark structure with six (8)
affirmative votes.

18



)

Supplemental demoiition crileria. In determining whether to issue a certificate of

ap
shal

propriateness for demolition, the Commisaion, and, on appeal, the City Councl,
Il consider the following critaria, In addition to the criteria spscified in thie section:

The uniqueness of the property as A representative type or siyle of
arohitgciure, historic association, or other element of the original
designation criteria applicable to such structure or tract.

The condition of the property from the standpoint of structural integrity and
the extent of work necessary fo stabilize the property.

The economically viable aliematives available to the demolition applicant,
Including:

1. Donation of & part of the value of the subject struoture or site to @

public or nonprofit egency, Including the conveyance of
development rights and facade sasement.

2, The poasibliity of sale of the properly, or any pan thereof, 10 a
prospeciive purchaser capable of preserving such property.

3 The potential of the properly for renovation and its potential for
continuing use.

4, The potential of the property for rezoning in an effort 1o render such
property more compatible with the physical potential of the property.
The ability of the property to produce & reasonable economic retum
on Investment for its owner; provided, howevar, that this factor shall
not heve exciusive contro! and sffect but shall be considered along
with all other eriterla contained in this saction.

{)  Certificate of appropriaieness for relocetion.

Certificate Required. No historic resourcs shall be relocated unless such relocation
ghall be approved by the Commission and a certificate of appropriateness for such
relocation shall be granted. For the purposes of this subssction conceming
relocation, the term “historic resource® shall be used to describe an individual
buliding, structure, or object designated according to the precedures in Saclion

n

(2)

208,

Procedure. The procedure for issuance of a certificats of eppropriateness for
relocation shall be the same es for the lssuance of other oertificates of

appropriatensss with ths following additions.

if the historic resource is & Recorded Texas Historical Landmark or listed
on the National Register of Historic Places, the appllcant shali be required
to nofily the appropriete party at the Texss Hiatorical Commission and
recelva a response in writing, prior 1o submitting en application forthe



relocution fo the Historic Pressrvation Commission.

Documentation shail be provided to #he Commission at the time of
appiication for a ceriificate of appropriateness that provides the following
infermation:

1. Overview of the proposed relocation of the historic resource,
including :

{a)  Reasons for relocating the historic resowrce; and
(b}  Reasons for selection of destination slte,

2, Photographs, which document all aspects of the historic resource.
Requirements for photographs shall be provided by the
Commission. At a minimum, photographs provided by the apphicant
shal Inchude but are not Imited to:

{a)  Each elevation of the bullding;

(b)  Strest view;

(c) Al prominent architectural features; and

(d)  Any additional acosesory bulldings thet also have historic
overlay zoning, showing how they relate o the primary
structure,

(e}  Requirements for photographs shall b maintained and
provided by the Commission.

3. Site plan of historic resource n current location,

4, Site plan of historic resourca in new location.

Public notices of the proposed relocation shall be requirad as follows:

1. Signed notice. Wihin five (5) business days of receipt of an
application for a certificais of appropriateness for relocation, the City
shall post a sign showing notice of the application on the originating
location and on the propossd destination location, for the purpose
of notifying the public of the proposed relocation. ;

2 Maked notice.

(a)  Ten (10) business days prior to the Commigsion moeting
whaen the application will ba heard, writie:, notices shall be

malled to each owner, as indicated by the most recently
approved City tax roil, of real property within 300 feet of the



®

existing property with the resource propased for relocation
and 300 feet of the propoeed new location. Notice may be

served by iis deposlt in the U.S. Mall In the City, properly
addrossed with postage paid.

(b)  Melied notices shall contain at least the fallowing gpecific
information:

(1) The genersl looation of land that is the subject of the
application and/or a location map;

(2)  The legal description or street address;
(3)  The substance of the application;

(4) The timse, date and locaton of the Historic
Preservation Commiasion mesting;

(5) A phone number io contact the City; and

(6)  Asiatement thatinteresied parties may appear at the
heering.

d. When a historic resource Is relocatad to & new site, the historic resource
shall retain the historic overiay and therefors continua to be subject to the
requiraments of & cartificais of appropriateness.

Supplemental refocation criterie. In dstarmining whether to lssue a ceriificate of
a forrelocation, tha Commisslon, and, ifnscessary, on appsal, the
Clty Councll, shall consider the following critarta, In addition fo the criteria
specified In this subsection

e The historic resource ls Imminently threatsned by demolition or removal
of historlc overlay 2oning.

b. Reasonable slternatives have besn examined to mitigate the threat to the
historic resourcs, in lisu of relocation. Altemstives may Include, but are not
limited to:

1, Modification of the proposed projsct affecting thG historic resource
fo avold lts Impact on the location of the historic resource.

2. Incorporation of the historic resource, In lis entirety, into the
proposed project that would sffect the location of the historlc
resoUrce.

. Whan relocated, the historic resource shall remain in the Cliy of Mission.
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The structural condition of the historic resource has basn sxamined so that
it has been deterrined that the historic rescurce may be moved and that
damage fo the historic resource which wouid result from the move can be
minimized. Stabilization of the historic resource prior to and/or during the
move may be required.

A new location for the historic resource has been determined that would be
compatible with the architectural aspects of the historic resource, to the
extent possible. Coneideration shall include the review of all of tha following;

1. Size of the resourca and destination Iot:
2 Massing;

3. Architeciural siyle;

4

Review of all adopted design guidelines by the Commission in
determining compatibiity; and

5. Other historic resources, which are not the primary resource on the
site, but are historically assoclated with the primary resource, aiso
should be relocated, f possible, and may be considered for
relocation with the primary rescurce on the same cerifficate of
appropriatenses

Any historic resource relocated pursuant to this section shall be required to
conform to any siting condttiona at the naw location. These siting conditions
shall include, but are not limitsd to, setback requirements, structural
alieration requiremenis such as enclosed parking retiulrements, and
erchitectural requirements such as exterlor finishes and orlentation.

The appiicant agrees to the following addittonal conditions of the certificate
of appropriatenass:

1. The historic resource shail be secured from vandaliem and other
damage for the time that it remains vacant ae & result of the
relooation process.

2. Theapplicantshall be required to display & plaque, provided and paid
for by the Cly, which documents the histario rescurce’s original
location, date of relocation, and reason for relocstion.

3 The historic overiay shall convey with the historic resouroe to Ita
new location,

4, Thehlltorleowdlyshallbammvcdﬁunmaoﬂglnnﬂm property,
unleas one of the following applies;



{a)  The proparty is locaied within an historic diatrict; or
(b) Only an accessory structure has bsen moved and the
primary structure on the siie remains; or

{c)  The slts itself s historically significant.

5. The Clty may apply the historic overiay 1o the destination lot(s), by
following the procedures for applying historic overlay in Section
29.8 of the code. If the historic resource I8 bslng moved infto an
already designated historic district, the historic overlay shall remain
anvd apply to the destination lot or lot(s).

8. The applicant shall provide photographs to the HPO of the relocated
historic resource once relocation is compiete.

7. informetion regarding the relocation shall be filed in the appropriate
City and county reconds.

{4)  Fee Waivers. If a certificate of appropriatenass for relocation has been approved
by tha Commission, the following fees shall be waived:

a. Bullding moving and pemmits fees
b. Notice requirement fees.

U)  Appeals. Appeals of certificate of appropriateness decisions mads by the Commisslon
shall be made within fifieen (15} days to the City Council.

12, ECONOMIC HARDSHIP

No certificaie of appropriatensss for demoiiiion involving a claim of economic hardship may be
approved, nor shall a demolition parmit be issued by the Gity uniess the owner proves
compliance with the following standards for economioc hardship:

(a) The properly is incapable of earning a reasonable retumn in e current or
rshabilitated state, regardiess of whether that return represents the most profitable

retum poselble; and

(p)  The property cannot be adapted for any other use, whether by the current owner
or by a purchaser, which would result in a ressonable retum; and

(c) Eamest and reasonable efforts to find @ purchaser interested In acquiring the
property and presarving It heve falled; and

(d)  The propsry cannot be moved or relocated to another site simiar site or within the
District.
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1) The City shall adopt by resolution ssparate oriteria for review in considering claims of economic
hardship for Investment for Income-producing and non-income-producing properties, as
recortmended by the Commission. Non-income properties shall consist of ownar-ocoupied single-
family dwellinge and non-income-producing inetitutional properties. All standards for review shall be
made available to the owner prior to the heering. The Information 1o be considered by ths City may
inciuda, but not be limited to, the following:

()  Purchase dale price and financing amrangements

{b)  Current market value

(c) Form of ownership

(d)  Type of ocoupancy

(e)  Cost estimates of demoiition and post demolition plans for devalopment
] Mzintenancs and opsraiing costs

(0} Inapsction report by icensed archiiect or structural engineer having axperience working
with historic properties

(h)  Costs and engineering feasibillty for rehabliitation
()  Property tax Information
U)  Rental retes and groes income from the praperty
(k)  Other additional information as deemed appropriate
2) Clzims of economic herdship by the owner shall not be based on conditions resulting from:
(a)  Evidence of damelition by neglect or other willful and negligent acts by the owner
(b} Purchasing the property for substantially more than market vaiue at the time of purchase
{¢)  Faliure lo perform normal maintsnance and repairs
{(d)  Fallure o diligently solicit and retein tenants
(e}  Fallure to provide normal tenant improvements
3) Throughout the procass, the applicant shall consult in good felth with the HPQ, local pressrvation
O he propaty. Suc afrs et be Gomoneireed st Coramsin o s homep, Prosoveton

13. ENFORCEMENT

All work performed pursuant fo a certificate of appropriateness lssued under this ordinance shall
conform &0 sny requirements Included therein. It sha!l be the duty of the building inspacior to inapect
periodically any such work to asaure compliance, If work Is not being performed in acoordance with
moouuﬂubotlpproprhhnus.orupnnnwnenﬁonofmhfwtbymCommlnbnmdvaﬂﬂuﬂnn
by tha HPO, the bullding inspecior shal lesue a stop work order and all work shall Immediately cease.
The property owner shall then be required 1o apply for a hesring before the Commission to explain
the nan-compliance. No further work shall be Lmderiaken on tha projest If n stop work order is in
@fect until a decision is rendered by the Commisgion on the appfication.



14, PENALTIES

it shall be unlawful to construct reconstruct, significantly alter, restore, or demolish any buliding or
structure designated with historic overiay zoning in viclation of the provisions of this ordinance. The
city, In addition to other remedies, may institute any appropriate action of proceeding to prevent such
unlawful construction, reconsiruction, significant alteration, or demalition to restrain, correct, or abate
such violation or to prevent any lllegal act, business, or maintanance in and about auch premises,

including acquisition of the property.

Any person, firm, or corporation vioiaiing any provision of this ordinance shall ba guilly of a Class C
misdemeanor, punishable by a fine of not leas than twe hundred and fifty dotars {$250.00) or more
than two thousand dollars {$2,000,00). Each dey the violation continues shall be considered a
separate offence. Such remedy under this section is in addition ta any abatement restitution,

15. SEVERABILTTY CLAUSE

Should any paragraph, phrase, sentence, or clause of this ordinance be determined to be
unconstitutionsl, said determination shall not affect the remaining paragraphs, phrases, sentences, or
clauses, which shall remain in full fores and effect.

16. EFFECYIVE DATE
This ordinance shali become effective after passage and pubtication es required by law.

17. PASBED AND APPROVED:

At a regular meeting of the Clty Councit of the City of Mission, Texas, this 14" day of June 2021, at
which meeting & quorum was present, held in accordance with the provisions of V.T.C.A,, Local
Govemment Code, §551, ef seq. ;
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%, Maybr Dr. Armanda O'cafia

ATTEST:

Llia _j/’.’-,c"_',;_ LR N
Anna Caillo, Clty Sacrefary o

le Garvis, Il
Mission Historical Commission Chairperson
ATTEST:
4‘ 1 ‘ L]

) ﬁﬁg&' Sanpn
Cy Stojanovic
Historic Preservation Officar
AP A8 TO FOR:A:

Gué Martinez, City y



