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MEETING DATE:  April 23, 2025
PRESENTED BY: Xavier Cervantes, Director of Planning
AGENDA ITEM: Public hearing and take action to consider a variance request to allow an accessory

structure (carport) to encroach eight (8) feet into the required eighteen (18) foot
front yard setback for carports in a R-1 (Single Family Residential District), located
at 614 Ramirez Lane, being Lot 7, Mayberry Gardens Subdivision. Applicant:
Jeffery Miller - Cervantes

NATURE OF REQUEST:

Project Timeline:

March 4, 2025 — Application for Variance Request submitted to the City.

March 14, 2025 — In accordance with State and local law, notice of required public hearings
mailed to all property owners within 200 feet of subject tract.

March 26, 2025 - Public hearing and consideration of requested Variance application by the
Zoning Board of Adjustments (ZBA).

Summary:

The request is for a variance not to comply with Section 1.371(5)(h) of the Mission Code of

Ordinances, which states:

o Minimum distance from the public right-of-way to the entrance to a garage or enclosed
carport, unless otherwise approved by the Zoning Board of Adjustments: 18 feet.

o Where a building setback has been established by plat or ordinance and such setback
requires a greater or lesser front yard setback than is prescribed by this article for the
district in which the building is located, the required front yard setback shall comply with
the building line so established by such plat or ordinance.

The applicant is requesting a variance to allow an accessory structure (carport) to encroach

eight (8) feet into the required eighteen (18) foot front yard setback for carports to allow for

protection of his vehicles during inclement weather.

Mayberry Gardens Subdivision was recorded on April 26, 2007. The subject property is

located along the south side of Ramirez Lane approximately 386’ west of Mayberry Road.

The subject property fronts Ramirez Lane with a width of 60.79 feet and a length of 127.30

feet. The subject lot has an area of 7,327 square feet.

There is currently an existing 2,060 square foot single-family residence on the property. The

applicant constructed a 20°x20’ carport without obtaining the proper building permit. The

applicant shared that he asked the builder several times if a permit was required for the

proposed carport and was told all the times that no permit was required. The applicant is a

100% disabled veteran and federal officer and didn’t mean to break any rules. He was just

not aware that a permit was needed until he was told by a Code Enforcement Officer.

The lots the north, south, east and west are developed as Single-Family Residences.

Staff has not received any calls regarding the variance request. Staff mailed out 24 notices

to the surrounding property owners.



e Staff notes that ZBA has considered and approved the following variance within this

subdivision: 10’ front yard setback for Lot 19 on 3/16/11.

e The City of Mission Code of Ordinances Appendix A — Zoning, Section 1.17 states ZBA may:

o “Permit the reconstruction, extension, or enlargement of a building occupied by a non-
conforming use on the lot or tract occupied by such building provided such reconstruction
does not prevent the return of such property to a conforming use”, and

o “Authorize in specific cases a variance from the terms of a zoning ordinance if the
variance is not contrary to the public interest and, due to special conditions, a literal
enforcement of the ordinance would result in unnecessary hardship, and so that the spirit
of the ordinance is observed and substantial justice is done.”

e There is a new state law, HB1475, that allows variances to be granted if:

o The financial cost of compliance is greater than 50 percent of the appraised value of the
structure as shown on the most recent appraisal roll certified to the assessors for the
municipality under Section 26.01, Tax Code;

o Compliance would result in a loss to the lot on which the structure is located of at least 25
percent of the area on which development may physically occur;

o Compliance would result in the structure not being in compliance with a requirement of a
municipal ordinance, building code, or other department; Compliance would result in the
unreasonable encroachment on an adjacent property or easement; or

o The municipality considers the structure to be a nonconforming structure.

STAFF RECOMMENDATION:
Staff recommends disapproval of the variance request as:
1. The request does not meet the standards for the issuance of a variance as described in the
City of Mission Code of Ordinances;
2. The carport was built without a permit, and
3. This is a self-imposed hardship.

RECORD OF VOTE: APPROVED:
DISAPPROVED:
TABLED:
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ZONING BOARD OF ADJUSTMENTS
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CITY OF Irasema Dimas, Code Enforcement Supervisor
Arturo Lerma, Senior Code Enforcement Officer

3 Nancy Chavira, Code Enforcement Officer
Joseph Flores, Code Enforcement Officer
Angel Garcia Jr., Code Enforcement Officer

Yvette Villarreal, Code Enforcement Clerk

February 5, 2025
Casef 25-02-G-006

Jeffery D. Miller
614 Ramirez Lane
Mission, TX 78573-8707

Dear Property Owner/Occupant:

A visual exterior inspection was conducted of a property located 614 Ramirez Ln., Mission, TX, bearing
a legal description of Mayberry Gardens Lot 7, which according to the real property records of Hidalgo
County, you own. After conducting the inspection, it is noted that the construction that took place on the

property without first obtaining the required permits. This is a violation of City of Mission Code of
Ordinance; Chapter 18 — Buildings and Building Regulations.

Under the provisions of City of Mission Code of Ordinance; Chapter 18 — Building and Building
Regulations — Section 18-32 — Residential Code adopted; 2021 International Residential Code (IRC).
Section 105 Permits; R105.1 Required. Any owner or owner’s authorized agent who intends to construct,
enlarge, alter, repair, move, demolish or change the occupancy of a building or structure, or to erect, install,
enlarge, alter, repair, remove, convert, or replace any electrical, gas, mechanical or plumbing system, the
installation of which is regulated by this code, or to cause any such work to be performed, shall first make
application to the building official and obtain the required permit. Since a permit was not acquired, a double
permit fee will be assessed pending approval of the building permit application by the Planning and
Inspection Department.

You have (10) calendar days from date of notice to make contact with the Code Enforcement
Department at (956) 580-8697 to discuss the options available to comply. If you fail to make contact
within the timeframe provided herein then other enforcement measures may be taken, including but not
limited to, the assessment of fines and court costs.

As a property owner, you may file an application for a variance with the Zoning Board of Adjustments. We
thank you for your understanding and prompt attention to this matter.

Respectfully,

Code Enforcement Officer

117 E Tom Landry St. | Mission, Texas 78572 | (956)580-8697 | codeentorce@missi us
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CITY OF Irasema Dimas, Code Enforcement Supervisor
Arturo Lerma, Senior Code Enforcement Officer

Nancy Chavira, Code Enforcement Officer
: Joseph Flores, Code Enforcement Officer
} § Angel Garcia Jr., Code Enforcement Officer

Yvette Villarreal, Code Enforcement Clerk

February 5, 2025
Case# 25-02-G-007

Jeffery D. Miller
614 Ramirez Lane
Mission, TX 78573-8707

Dear Property Owner/Occupant:

A visual exterior inspection was conducted of a property located 614 Ramirez Ln., Mission, TX,
bearing a legal description of Mayberry Gardens Lot 7, which according to the real property
records of Hidalgo County, you own. After conducting the inspection, it is noted that the carport
was built within the setback lines. This is a violation of City of Mission Code of Ordinance;
Appendix A - Zoning, Article VIII — Use Districts and Conditional Uses.

Under the provisions of City of Mission Code of Ordinance; Appendix A — Zoning, Article
VIII-Use Districts and Conditional Uses; Section 1.371 R-1 Single Family Residential; 4-
Prohibited Uses - ¢) Any use of property that does not meet the required minimum lot size; front,
side and rear yard dimension; and/or lot width; or exceeds the maximum height, building coverage
or density per gross acre as required.

You have (10) calendar days from date of notice to contact the Code Enforcement Department
at (956) 580-8697 to discuss the options available to comply. If you fail to make contact within
the timeframe provided herein then other enforcement measures may be taken, including but not
limited to, the assessment of fines and court costs.

As a property owner, you may file an application for a variance with the Zoning Board of
Adjustments. We thank you for your understanding and prompt attention to this matter.

Respectfully, ‘

Angel Garcia Jr.
Code Enforcement Officer

117 E Tom Landry St. | Mission, Texas 78572 | (956)580-8697 | codeenforce@missiontexas.us
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Attachment XIV

STAFF RECOMMENDATION:
Staff recommends disapproval of the variance request as:
1. The request does not meet the standards for the issuance of a variance as
described in the City of Mission Code of Ordinances;
2. The carport was built without a permit, and
3. This is a self-imposed hardship.




