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MEETING DATE: January 28, 2026
PRESENTED BY: Xavier Cervantes, AICP, CPM — Director of Planning

AGENDA ITEM: Public hearing and consideration of a variance request to allow a 9-foot front
setback instead of the required 20 feet, for a 29’ x 25’ existing carport, being Lot
1, Block 44A, Southwest Addition Subdivision, located at 212 N. Nicholson
Avenue, Applicant: Fidel Montiel — Cervantes

NATURE OF REQUEST:
Project Timeline:

¢ November 26, 2025 — Application for Variance Request submitted to the City.

e January 15, 2026 — In accordance with State and local law, notice of the required public
hearings was mailed to all property owners within 200 feet of the subject tract, and notice of
public hearing was published in the Progress Times.

e January 28, 2026 — Public hearing and consideration of the requested variance by the Zoning
Board of Adjustments (ZBA).

Summary:

e The request is for a variance not to comply with Section 1.371.- R-1 (Single Family Residential

District), which states:

- Minimum Front Setback: 20 feet

- Minimum Side Setback: 6 feet

- Minimum Garage/Carport Setback: 18 feet

- Where a building setback has been established by plat or ordinance and such setback
requires a greater or lesser front yard setback than is prescribed by this article for the district
in which the building is located, the required front yard setback shall comply with the building
line so established by such plat or ordinance.

e The property is located approximately 227 feet North of West 3™ Street, along the East Side of
Nicholson Avenue.

e The applicant is requesting a variance to keep a 29°'x25’ carport within the front and side
setback.

e Southwest Addition Subdivision was recorded on April 7, 1953. The regular lot measures 50
feet in width by 150.00 feet in length for a total of 7,500 square feet.

e There is currently an existing 1,156 square foot single-family residence on the property. The
applicant constructed the carport without obtaining the proper permits.
The lots to the east, west, north, and south are developed as Single-Family Residences.

o City officials from the Code Enforcement Division noticed the carport and gave the property
owner a notice of violation for the construction of the structure without a building permit.

¢ The Planning staff has not received any objections to the request from the surrounding property
owners. Staff mailed out 25 legal notices to surrounding property owners.



The City of Mission Code of Ordinances Appendix A — Zoning, Section 1.17 states ZBA may:

O

“Permit the reconstruction, extension, or enlargement of a building occupied by a non-
conforming use on the lot or tract occupied by such building, provided such
reconstruction does not prevent the return of such property to a conforming use”, and
“Authorize in specific cases a variance from the terms of a zoning ordinance if the
variance is not contrary to the public interest and, due to special conditions, a literal
enforcement of the ordinance would result in unnecessary hardship, and so that the
spirit of the ordinance is observed and substantial justice is done.”

There is a state law, HB 1475, that allows variances to be granted if:

O

The financial cost of compliance is greater than 50 percent of the appraised value of the
structure as shown on the most recent appraisal roll certified to the assessors for the
municipality under Section 26.01, Tax Code.

Compliance would result in a loss to the lot on which the structure is located of at least
25 percent of the area on which development may physically occur;

Compliance would result in the structure not complying with a requirement of a municipal
ordinance, building code, or other department;

Compliance would result in the unreasonable encroachment on an adjacent property or
easement; or

The municipality considers the structure to be nonconforming.

STAFF RECOMMENDATION:
Staff recommends disapproval of the variance request as:

1.

2.
3.

The request does not meet the standards for the issuance of a variance as described in the City

of Mission Code of Ordinances.

The structure was built without a permit, and
This is a self-imposed hardship.

However, if ZBA is inclined to approve this variance request then the applicant would need to comply
with the following: 1) Sign a hold harmless agreement stating that the structure will remain perpetually
“open and to its footprint” and if the structure is ever removed, the prevailing setbacks shall be complied
with thereafter, 2) obtaining a building permit, and 3) paying a double permit fee.

RECORD OF VOTE: APPROVED:
DISAPPROVED:
TABLED:
AYES
NAYS

DISSENTING
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ARIEL WITH SETBACKS
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ATTACHMENTS

Hidalgo County Appraisal District PUBLIC CARD WITH SKETCH 2026-0-0 Valuation Method: costdocal December 22, 2025
[PROPERTY 1D AND LEGAL DESCRIPTION OWNER D, NAVE, AND ADDRESS OWNER D /% | EXENPTIONS [VALUES 025 2006
289111 212NICHOLSON AVE, MSSION TX MONTIEL FIDEL & DIANA 1051716 |Hs IMPROVENENTS. o787 66,200
10000000 LAND VARKET - s4.125 64,125
MARKET VALUE 132912 130,334
212 NORTH NICHOLSON AVE [TAXING UN) . .
SOUTHWEST ADDN LOT 1BLK 444 MSSION TX 785725089 i SPECIALUSE EXCL - 0 0
TYPE: R DBA: CAD 10000 CMS 1D DRT 000D | ool 130334
GEO ID: S5260.01-444.0001.00  PROP USE: MAPID:  VOL 12PG GHD 10300 JEC  10D00 SMS 10000 - st 2
RefIDT: 293624 AS CODE: S MAPSCO: n ESVALUSLIMT: . o) o
RefID2 R289171 KT AREA; SMSAOIS TIF. CIRCUIT BRKR LIMT - o ]
SUBTYPE: RES SUB MKT: EFF SIZE: AGENT: S U =i
LEGAL ACREAGE: APPR VAL METHOD: ~ costdocal EFF DATE: EXP DATE: NETAPPRAISED 66,833 73516
GENERAL REWARKS SKETen
OTILITIES, AL GEA: o (2025) NEW POR
[TOPOGRAPHY: LV NRA: L] (2022) ADJ %: NEW ROOF: NEW STG (2019) NEW 10
ROAD ACCESS: PCG UNITS: 0 STG & RMVD ADD(2016) NEW ADD & PAT (2013) 516
zoNING: RS RENT: 0 N/AC(2010) N/ (2009) N.C 07(2008) N.C 07(2007) abaas
NK 07(2006) ADJ % & NEW ADD 04(2005) ADJ % 4 &
&NEW ADD 04
m o
» 2y
Lo
JAXING UNIT CD TAXING UNIT NAME PCT
caD APPRAISAL DISTRICT 10000% ] 4
s CITY OF MSSION 10000% *
DR1 DRAINAGE DISTRICT 41 10000% 7 )
GHD HIDALGO COUNTY 10000% FICTURE .
icc SOUTH TEXAS COLLEGE 10000% saor
sMs MSSION ISD 10000% k.
SST SOUTH TEXAS SCHOOL 10000% g "
M s "
DEED HISTORY.
DATE TYPE  BOOKAG  INST# BUYER SELLER
20150608 GWD  nullhull 2617692 MONTIEL FIDEL & EXR LLC
20150507 SWD nullull 2609451 EXRLLC NATIONSTAR
20140310STD nullhull 2492572 NATIONSTAR  VILLARREAL
WPROVENENT VALUATION TMPROVENENT DETAIL AD IWPROVENENT FEATURES.
@ TYPE DESCRIPTION  MODEL CLASS AREA UNPRC UNITS STY BUILT EFYR COND FEAT AMT VALUE  DEP PHYS ECON FUNC COMP ADJ VALUE | # ADJTYPE  ADJAMT ADJ%{DESC CODE
A Residential Main ~ RES SioLw 1156 8539 1 1978 AV o 47.00 10000 10000 10000 10000 Q47 35528 Flooring uN
POR CH RES  SIDLW 84 1635 1 1 1978 15 AV 0 1,373 47.00 10000 10000 10000 10000 047 &5 Plumbing 2
ADD  ADDITION RES  sioLw S0 6839 1 1 1978 1985 AV 0 36618 47.00 10000 10000 1000 10000 Q47 17,210 Roof Covering  CmpS
PAT  PATIO RES  SDLW 20 183 1 1 200 207 i3 0 3597 7200 10000 10000 1000 10A00 Q72 25% Custom o
STG  STORAGE RES  SIDLW %6 80 1 1 2018 2018 # o 768 9300 10000 10000 10000 10000 Q99 760 EATH #
STG  STORAGE RES  sioLw 120 3270 1 1 202 2021 . o 3924 9400 10000 10000 10000 10000 Q94 2689 it ol
POR  PORCH RES  SioLw 0 183 1 1 2000 200 0O ) 1,472 €000 10000 10000 10000 10000 QB0 883 Rootowe. b
1 sTcD: A1 2326 Area: 1716 Homesite Y (100.00%) 123343 AS Code: 10000% MarketArea: 108.00% 66200 Hermg ooy MNUS
Stfe Finish Out 100 Qualit: LW Stucwre: Ext Wall: SID \nrorFian . SRK
RES
ROOF HEIGHT  LP
Exterior Wal owo
Foundation coK
Flooring uN
UAND VALUATION LAND ADJUSTVENTS PRODUCTIITY VALUATION.
L# DESCRIPTION TYPE SOIL CLS  TABLE SC VETH DIV UNTPRC  ADJ  MADJ VALSRC WKTVAL  SEQ ADJTYPE  ADJAMI  ADJ# AG USE TABLE UNIT_AG VALU
L S5 A1 Yes SF 750000 sf 85 1.0 A 64125 No Qo 0
AS Code: 10000%  MrketArea: 100.00% 64,125 0
Page 3 of 4 Effective Date of Appraisal: January Date Printed: December 22, 2025 1307 Printed By: SP Property ID: 289111 Powered By: <True Prodigy>
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MAILOUT LIST

PROP_ID geolD

289112 $5250-01-44A-0002-00
289128  $5250-01-44A-0018-00
289111  $5250-01-44A-0001-00
289114  $5250-01-44A-0004-00
289126  S5250-01-44A-0016-00
289127  $5250-01-44A-0017-00
289088  $5250-01-044-0046-00
289115  $5250-01-44A-0005-00
289113 $5250-01-44A-0003-00
289124  $5250-01-44A-0014-00
289125  $5250-01-44A-0015-00
289092  $5250-01-044-0051-00
289086  $5250-01-044-0001-00
289089  $5250-01-044-0047-00
289090  $5250-01-044-0049-00
289071  $5250-01-043-0035-00
289073  $5250-01-043-0037-00
289077  $5250-01-043-0043-00
289079  $5250-01-043-0046-00
289081  $5250-01-043-0048-00
289087  $5250-01-044-0045-00
289078  $5250-01-043-0045-00
289116  $5250-01-44A-0006-00
289083  $5250-01-043-0050-00
289084  $5250-01-043-0051-00

name

ALONZO MARCELINO (DECEASED)
SALINAS ANTONIO (DECEASED)
MONTIEL FIDEL & DIANA

GARCIA JOSE ENEREO

GARZA MARIA GUADALUPE & LUIS ANGEL
FLORES LYDIA

GARZA EUDELIO & NANCY HERNANDEZ
GUERRERO ESTELA R

DELGADO SACRAMENTO & MA CARMEN
CADENA JUAN

SANCHEZ ISAACT & ANNA M
RODRIGUEZ FRANCISCA

AEP TEXAS CENTRAL COMPANY
GUTIERREZ SOCORRO D

ACEVEDO ELIAZAR A/K/A ELEAZAR
RAMOS HILARIO & MARIA

OZUNA DELMA

MUNOZ ANA MARIA

CUELLAR ROOSEVELT JR

CEDILLO LAURA & SAMANTHA

GARZA EUDELIO & NANCY HERNANDEZ
BECHO MARIA

DORADO ANTHONY REYES & ANGELA MARIA
GUERRERO JUAN & DIANA

RAMIREZ MARIA GUADALUPE

addrDelive
128 N NICHOLSON AVE
133 N CANAL AVE

212 NORTH NICHOLSON AVE

120 N NICHOLSON AVE
127 N CANAL AVE

131 N CANAL AVE

211 N CANAL AVE

118 N NICHOLSON AVE
126 N NICHOLSON AVE
115 N CANAL AVE

123 N CANAL AVE

221 N CANAL AVE

PO BOX 16428

215 N CANAL AVE

135 AUSTIN STAPT6 B
117 N NICHOLSON AVE
121 N NICHOLSON AVE
2020 E 20TH ST

213 NICHOLSON AVE
215 N NICHOLSON AVE
211 N CANAL AVE

211 N NICHOLSON AVE
114 N NICHOLSON AVE
1101 BURNEY ST

219 N NICHOLSON AVE

addrCity
MISSION
MISSION
MISSION
MISSION
MISSION
MISSION
MISSION
MISSION
MISSION
MISSION
MISSION
MISSION
COLUMBUS
MISSION
ROSENBURG
MISSION
MISSION
MISSION
MISSION
MISSION
MISSION
MISSION
MISSION
MISSION
MISSION

addrState  addrZip
78572-5037
78572-5022
78572-5039
78572-5037
78572-5022
78572-5022
78572-5024
78572-5037
78572-5037
78572-5022
78572-5022
78572-5024
43216-6428
78572-5024
77471
78572-5036
78572-5036
78572-3201
78572-5038
78572-5038
78572-5024
78572-5038
78572-5037
78572-3601
78572-5038
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