
 
  STAFF MEMO: 

                                                                                     FINANCIAL 

 

 

TO: Honorable Mayor and City Council Members 
FROM: Ashley Smith, IT Director 
DATE: Submitted on August 10, 2023 for the August 21, 2023 Regular City Council 

Meeting 

AGENDA ITEM: Approval of MSA between GoTo Communications, Inc. and the City of 
Milton for hosted VOIP Phone Services 

  
 
PROJECT DESCRIPTION  
 
This is an MSA and Service Contract for hosted Voice Over IP Phone Services for the City.  IT 
conducted a competitive bid process for a hosted VOIP solution and services and selected 
GoTo Communications and Vertical Communications as the vendor of choice.  Vertical 
Communications is the integrator for the project providing installation services and on-going 
support.  GoTo Communications is the software vendor and hosting/service provider.  The 
project will encompass the full deployment of the GoTo VOIP platform, hardware 
configuration (handsets and conference phones), Microsoft Teams integration setup, and 
end user/administrator training.  This system will be replacing the current on-premises Shortel 
system that is end-of-life by the vendor. 
 
 
PROCUREMENT SUMMARY 
 Purchasing method used:   RFP 

Account Number:  100-1535-523850106 
 Recurring Monthly Total:  $2,877.45 
 Annual Total:   $34,529.40 
  

REVIEW & APPROVALS 
 

 Financial Review: Karen Ellis, Finance Director – August 10, 2023 

 Legal Review: Jennifer McCall, Jarrard & Davis, LLP – July 26, 2023 

 Concurrent Review: Steven Krokoff, City Manager 

Attachments: Master Services Agreement with Addendum 
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ORDER FORM AGREEMENT BETWEEN THE CITY OF MILTON AND FULTON 
COMMUNICATIONS, INC. 

 

ADDENDUM NO. 1 
 

This Addendum supplements the Services Agreement (the “Agreement”) between GoTo 
Communications, INC., DBA ”GoTo”, a Delaware corporation with principal office located at 
333 Summer Street, Boston, MA 02210 (“Service Provider”) and the CITY OF MILTON, a 
political subdivision of the State of Georgia (“Customer”), of even date herewith, to add the 
following provisions thereto: 

 
1. Conflicting Provisions. 

 
This Addendum is attached to and is a part of the Agreement described above. The provisions 

of this Addendum control over any contrary provisions found in the Agreement. No provision of 
the Agreement shall operate to override the provisions of this Addendum. 

 
2. Statutory Auto-Termination and Renewal. 

 
The term of this Agreement shall commence as of the date both Parties have last signed both 

the Agreement and this Addendum (“Effective Date”), and the Agreement shall terminate two (2) 
years following the Effective Date (“Term”) (provided that certain obligations will survive 
termination/expiration of this Agreement). If the Term of this Agreement is longer than one year, the 
Parties agree that this Agreement, as required by O.C.G.A. § 36-60-13, shall terminate absolutely 
and without further obligation on the part of the Customer on December 31st of each year of the Term, 
and further, that this Agreement shall automatically renew on January 1st of each subsequent year 
absent the Customer’s provision of written notice of non-renewal to Service Provider at least ninety 
(90) days prior to the end of the then year. Title to any supplies, materials, equipment, or other 
personal property shall remain in Service Provider until fully paid for by the Customer. 

 
3. Sovereign Immunity; Indemnification.  

 
Nothing contained in the Agreement shall be construed to be a waiver of Customer’s 

sovereign immunity or any individual’s qualified, good faith or official immunities. Any provision 
of the Agreement requiring the Customer to indemnify the Service Provider is only valid to the 
extent allowed by Georgia law. The parties hereto agree and acknowledge that the Customer is 
under no obligation to procure additional insurance related to the Agreement, including this 
Addendum. 

 
4. Termination  

 
Customer may terminate this Agreement for convenience at any time upon providing written 

notice thereof at least thirty (30) days in advance of the termination date provided Customer shall 
not be entitled to receive any refund and any fees Customer may have paid to the Service 
Provider are nonrefundable.
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5. Nondiscrimination. 
 

In accordance with Title VI of the Civil Rights Act, as amended, 42 U.S.C. § 2000d, section 
303 of the Age Discrimination Act of 1975, as amended, 42 U.S.C. § 6102, section 202 of the 
Americans with Disabilities Act of 1990, 42 U.S.C. § 12132, and all other provisions of Federal 
law, Service Provider agrees that, during performance of this Agreement, Service Provider, for 
itself, its assignees and successors in interest, will not discriminate against any employee or 
applicant for employment, any subcontractor, or any supplier because of race, color, creed, national 
origin, gender, age or disability. In addition, Service Provider agrees to comply with all applicable 
implementing regulations and shall include the provisions of this Section in every subcontract for 
services contemplated under this Agreement. 

 
6. Confidentiality. 

 
Service Provider acknowledges that Customer’s disclosure of documentation is governed 

by Georgia’s Open Records Act, and Service Provider further acknowledges that if Service 
Provider submits records containing trade secret information, and if Service Provider wishes to 
keep such records confidential, Service Provider must submit and attach to such records an 
affidavit affirmatively declaring that specific information in the records constitutes trade secrets 
pursuant to Article 27 of Chapter 1 of Title 10, and the Parties shall follow the requirements of 
O.C.G.A. § 50-18-72(a)(34) related thereto. 
 

7. Authority to Contract.  
 

The individual executing the Agreement on behalf of each party covenants and declares that 
he/she has obtained all necessary approvals of the necessary board of directors, stockholders, board of 
commissioners, general partners, limited partners or similar authorities to simultaneously execute and 
bind the party to the terms of the Agreement. 
 

8. Ethics Code; Conflict of Interest.  
 

Service Provider agrees that it shall not engage in any activity or conduct that would result in 
a violation of this code of ethics described herein this section or any other relevant and applicable 
law or regulation. Service Provider certifies that to the best of its knowledge no circumstances exist 
which will cause a conflict of interest in performing the services required by this Agreement. Service 
Provider and the Customer acknowledge that it is prohibited for any person to offer, give, or agree to 
give any City employee or official, or for any City employee or official to solicit, demand, accept, or 
agree to accept from another person, a gratuity of more than nominal value or rebate or an offer of 
employment in connection with any decision, approval, disapproval, recommendation, or preparation of 
any part of a program requirement or a purchase request, influencing the content of any specification or 
procurement standard, rendering of advice, investigation, auditing, or in any other advisory capacity in 
any proceeding or application, request for ruling, determination, claim or controversy, or other particular 
matter, pertaining to any program requirement or a contract or subcontract, or to any solicitation or 
proposal therefor. The Service Provider and the Customer further acknowledge that it is prohibited for 
any payment, gratuity, or offer of employment to be made by or on behalf of a sub-consultant under a 
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contract to the prime Service Provider or higher tier sub-consultant, or any person associated therewith, 
as an inducement for the award of a subcontract or order. 

 
 

9. Governing Law. 
 

This Agreement is governed by the laws of the State of Georgia to the extent that such laws 
apply to the Customer as a political subdivision of the State of Georgia and as a party to this 
Contract. 

 
10.  Employment of Unauthorized Aliens Prohibited – E-Verify Affidavit. 

 
Pursuant to O.C.G.A. § 13-10-91, Customer shall not enter into a contract for the physical 

performance of services unless Service Provider shall provide evidence on the  forms attached hereto 
as Addendum Exhibits “A” and “B” (affidavits regarding compliance with the E-Verify program to 
be sworn under oath under criminal penalty of false swearing pursuant to O.C.G.A. § 16-10-71), that 
it and its subcontractors have registered with, are authorized to use and use the federal work 
authorization program commonly known as E-Verify, or any subsequent replacement program, in 
accordance with the applicable provisions and deadlines established in O.C.G.A. § 13-10-91, and 
that they will continue to use the federal work authorization program throughout the contract period.  
Service Provider hereby verifies that it has, prior to executing this Agreement, executed a notarized 
affidavit, the form of which is provided in Addendum Exhibit “A”, and submitted such affidavit to 
Customer.  Further, Service Provider hereby agrees to comply with the requirements of the federal 
Immigration Reform and Control Act of 1986 (IRCA), P.L. 99-603, O.C.G.A. § 13-10-91 and 
Georgia Department of Labor Rule 300-10-1-.02.   

In the event Service Provider employs or contracts with any subcontractor(s) to perform 
services for Customer, Service Provider agrees to secure from such subcontractor(s) attestation of 
the subcontractor’s compliance with O.C.G.A. § 13-10-91 and Rule 300-10-1-.02 by the 
subcontractor’s execution of the subcontractor affidavit, the form of which is attached hereto as 
Addendum Exhibit “B”, which subcontractor affidavit shall become part of the 
contractor/subcontractor agreement. Service Provider agrees that the employee-number category 
designated below is applicable to it:   

 
___x_ 500 or more employees 
____ 100 or more employees 
____ Fewer than 100 employees 
 
Service Provider hereby agrees that, in the event Service Provider employs or contracts with 

any subcontractor(s) in connection with the Agreement and where the subcontractor is required to 
provide an affidavit pursuant to O.C.G.A. § 13-10-91, Service Provider will secure from the 
subcontractor(s) such subcontractor(s’) indication of the above employee-number category that is 
applicable to the subcontractor. If Service Provider does not employ or contract with any 
subcontractor(s) to perform services for Customer, the provisions of this section related to 
subcontractors shall not apply. The above requirements shall be in addition to the requirements of 
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state and federal law and shall be construed to be in conformity with those laws. 
 

 
[remainder of this page intentionally left blank] 

[signature page follows] 
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IN WITNESS WHEREOF Customer and Service Provider have executed this 
Agreement, effective as of the Effective Date first above written. 

 
 

SERVICE PROVIDER:  
 
GOTO COMMUNICATIONS, INC. 

 
 

By:   
         

 
 
 
 

ATTEST: 

[CORPORATE SEAL] 

 

By:___________________________ 
Print Name:____________________ 
Title: _________________________ 
 

CITY OF MILTON, GEORGIA 
 
 
 
 

By: Peyton Jamison, Mayor 
 

[CITY SEAL] 
Attest: 
 
 
Signature:     
Print Name:    
Title: City Clerk 
 
Approved as to form: 
 
 
City Attorney                         Date 
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Bergen, Claire

July 28, 2023

Deputy General Counsel

8/10/2023
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