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ESTABLISHED 2006

PROFESSIONAL SERVICES AGREEMENT — SHORT FORM
Geotechnical Exploration — Providence Park Subdivision Bury Pits

This Professional Services Agreement (“Agreement”) is made and entered into this day of ,2024
(the “Effective Date”), by and between the CITY OF MILTON, GEORGIA, a municipal corporation of the State of
Georgia, acting by and through its governing authority, the Mayor and City Council, located at 2006 Heritage Walk, Milton
GA 30004 (hereinafter referred to as the “City”), and S&ME, INC., a foreign corporation with its primary location
in Georgia at 4350 River Green Parkway, Ste 200, Duluth, GA 30096, having its principal place of business at 2724
Discovery Drive, Ste 120, Raleigh, NC 27616 (herein after referred to as the “Consultant™), collectively referred to herein
as the “Parties.”

WITNESSETH:
WHEREAS, City desires to retain a consultant to provide services in the completion of a Project (defined below); and

WHEREAS, Consultant has represented that it is qualified by training and experience to perform the Work (defined below)
and desires to perform the Work under the terms and conditions provided in this Agreement; and

NOW, THEREFORE, for and in consideration of the mutual promises, the public purposes, and the acknowledgements
and agreements contained herein, and other good and adequate consideration, the sufficiency of which is hereby
acknowledged, the Parties do mutually agree as follows:

Section 1. Agreement. The Agreement shall consist of this Professional Services Agreement and each of the Exhibits
hereto, which are incorporated herein by reference, including:

Exhibit “A” — Scope of Work

Exhibit “B” — Insurance Certificate

Exhibit “C” — Contractor Affidavit

Exhibit “D” — Subcontractor Affidavit
In the event of any discrepancy in or among the terms of the Agreement and the Exhibits hereto, the provision most
beneficial to the City, as determined by the City in its sole discretion, shall govern.

Section 2. The Work. A general description of the Project is as follows: provide geotechnical services, including
soil test borings, to explore subsurface conditions at the site, evaluate those conditions, and provide
recommendations as needed for site preparation along Gunston Hall Circle in Providence Lake subdivision in
Milton, Georgia. (the “Project”). The Work to be completed under this Agreement (the “Work™) includes, but shall not
be limited to, the work described in the Scope of Work provided in Exhibit “A”, attached hereto and incorporated herein
by reference. Unless otherwise stated in Exhibit “A”, the Work includes all material, labor, insurance, tools, equipment,
machinery, water, heat, utilities, transportation, facilities, services and any other miscellaneous items and work necessary
to complete the Work. Some details necessary for proper execution and completion of the Work may not be specifically
described in the Scope of Work, but they are a requirement of the Work if they are a usual and customary component of the
contemplated services or are otherwise necessary for proper completion of the Work.

Section 3. Contract Term; Termination. Consultant understands that time is of the essence of this Agreement and
warrants and represents that it will perform the Work in a prompt and timely manner, which shall not impose delays on the
progress of the Work. The term of this Agreement (“Term”) shall commence as of the Effective Date, and the Work shall
be completed, and the Agreement shall terminate, within four (4) weeks of the Notice to Proceed issued by the City
(provided that certain obligations will survive termination/expiration of this Agreement). City may terminate this
Agreement for convenience at any time upon providing written notice thereof to Consultant. Provided that no damages are
due to City for Consultant’s breach of this Agreement, City shall pay Consultant for Work performed to date in accordance
with Section 5 herein.




Section 4. Work Changes. Any changes to the Work requiring an increase in the Maximum Contract Price (defined
below) shall require a written change order executed by the City in accordance with its purchasing regulations.

Section S. Compensation and Method of Payment. The total amount paid under this Agreement as compensation
for Work performed and reimbursement for costs incurred shall not, in any case, exceed SIX THOUSAND EIGHT
HUNDRED AND 00/100 DOLLARS ($6,800.00) (the “Maximum Contract Price”), except as outlined in Section 4
above, and Consultant represents that this amount is sufficient to perform all of the Work set forth in and contemplated by
this Agreement. The compensation for Work performed shall be based upon a flat fee. There shall be no reimbursements

for costs incurred.

City agrees to pay Consultant for the Work performed and costs incurred by Consultant upon certification by City that the
Work was actually performed and costs actually incurred in accordance with the Agreement. No payments will be made
for unauthorized work. Compensation for Work performed and, if applicable, reimbursement for costs incurred shall be
paid to Consultant upon City’s receipt and approval of invoices, setting forth in detail the services performed and costs
incurred, along with all supporting documents required by the Agreement or requested by City to process the invoice.
Invoices shall be submitted on a monthly basis, and such invoices shall reflect costs incurred versus costs budgeted.

Section 6. Covenants of Consultant.

A. Licenses, Certification and Permits. Consultant covenants and declares that it has obtained all diplomas,
certificates, licenses, permits or the like required of Consultant by any and all national, state, regional, county, or local
boards, agencies, commissions, committees or other regulatory bodies in order to perform the Work contracted for under
this Agreement. Consultant shall employ only persons duly qualified in the appropriate area of expertise to perform the
Work described in this Agreement.

B. Expertise of Consultant; City’s Reliance on the Work. Consultant and its agents, employees, and subcontractors
shall endeavor to perform the work for City with that degree of care and skill ordinarily exercised, under similar
circumstances, by consultants practicing in the same discipline as the same time and location.

C. Consultant’s Reliance on Submissions by City. Consultant must have timely information and input from City in
order to perform the Work required under this Agreement. Consultant is entitled to rely upon information provided by City.

D. Consultant’s Representative; Meetings. Justin Cox [INSERT NAME] shall be authorized to act
on Consultant’s behalf with respect to the Work as Consultant’s designated representative, provided that this designation
shall not relieve either Party of any written notice requirements set forth elsewhere in this Agreement. Consultant shall
meet with City’s personnel or designated representatives to resolve technical or contractual problems that may occur during
the Term of this Agreement at no additional cost to the City.

E. Assignment of Agreement. Consultant covenants and agrees not to assign or transfer any interest in, or delegate
any duties of, this Agreement, without the prior express written consent of the City.

K. Responsibility of Consultant and Indemnification of City. Consultant shall indemnify and hold harmless City
and City’s elected and appointed officials, officers, boards, commissions, employees, representatives, consultants, servants,
agents, attorneys and volunteers (individually an “Indemnified Party” and collectively “Indemnified Parties”) from and
against any and all claims, suits, actions, judgments, injuries, damages, losses, costs, expenses and liability of any kind
whatsoever, including but not limited to attorney’s fees and costs of defense (“Liabilities™), which may arise from or be the
result of an alleged willful, negligent or tortious act or omission arising out of the Work, performance of contracted services,
or operations by Consultant, any subcontractor, anyone directly or indirectly employed by Consultant or subcontractor or
anyone for whose acts or omissions Consultant or subcontractor may be liable, regardless of whether or not the act or
omission is caused in part by a party indemnified hereunder; provided that this indemnity obligation shall only apply to the
extent Liabilities are caused by or result from the negligence, recklessness, or intentionally wrongful conduct of the
Consultant or other persons employed or utilized by the Consultant in the performance of this Agreement. This obligation
shall not be construed to negate, abridge, or otherwise reduce any other right or obligation of indemnity which would
otherwise exist as to any party or person described in this provision. This obligation to indemnify, defend, and hold harmless
the Indemnified Party(ies) shall survive expiration or termination of this Agreement, provided that the claims are based
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upon or arise out of actions or omissions that occurred during the performance of this Agreement.

G. Independent Contractor. Consultant hereby covenants and declares that it is engaged in an independent business
and agrees to perform the Work as an independent contractor and not as the agent or employee of City. Consultant agrees
to be solely responsible for its own matters relating to the time and place the Work is performed and the method used to
perform such Work; the instrumentalities, tools, supplies and/or materials necessary to complete the Work; hiring and
payment of consultants, agents or employees to complete the Work, including benefits and compliance with Social Security,
withholding and all other regulations governing such matters. Any provisions of this Agreement that may appear to give
City the right to direct Consultant as to the details of the services to be performed by Consultant or to exercise a measure of
control over such services will be deemed to mean that Consultant shall follow the directions of City with regard to the
results of such services only. Inasmuch as City and Consultant are independent of each other, neither has the authority to
bind the other to any third person or otherwise to act in any way as the representative of the other, unless otherwise expressly
agreed to in writing signed by both Parties. Consultant agrees not to represent itself as City’s agent for any purpose to any
party or to allow any employee of Consultant to do so, unless specifically authorized, in advance and in writing, to do so,
and then only for the limited purpose stated in such authorization. Consultant shall assume full liability for any contracts
or agreements Consultant enters into on behalf of City without the express knowledge and prior written consent of City.

H. Insurance. Consultant shall have and maintain in full force and effect for the duration of this Agreement, insurance
of the types and amounts approved by the City, as shown on Exhibit “B”, attached hereto and incorporated herein by
reference. Consultant shall also ensure that any subcontractors are covered by insurance policies meeting the requirements
specified herein and provide proof of such coverage. As it relates to any general liability, automobile liability or umbrella
policies, and except where such requirement is specifically waived in writing by the City, Consultant shall ensure that its
insurer waives all rights of subrogation against the City for losses arising from Consultant’s Work and that the City and its
officials, employees or agents are named as additional insureds.

I. Employment of Unauthorized Aliens Prohibited — E-Verify Affidavit. Pursuant to O.C.G.A. § 13-10-91, City

shall not enter into a contract for the physical performance of services unless:

(1) Consultant shall provide evidence on City-provided forms, attached hereto as Exhibits “C” and “D” (affidavits
regarding compliance with the E-Verify program to be sworn under oath under criminal penalty of false swearing
pursuant to O.C.G.A. § 16-10-71), that it and Consultant’s subcontractors have registered with, are authorized to
use and use the federal work authorization program commonly known as E-Verify, or any subsequent replacement
program, in accordance with the applicable provisions and deadlines established in O.C.G.A. § 13-10-91, and that
they will continue to use the federal work authorization program throughout the contract period, or

2) Consultant provides evidence that it is not required to provide an affidavit because it is an individual (not a
company) licensed pursuant to Title 26 or Title 43 or by the State Bar of Georgia and is in good standing.

Consultant hereby verifies that it has, prior to executing this Agreement, executed a notarized affidavit, the form of which

is provided in Exhibit “C”, and submitted such affidavit to City or provided City with evidence that it is an individual not

required to provide such an affidavit because it is licensed and in good standing as noted in sub-subsection (2) above.

Further, Consultant hereby agrees to comply with the requirements of the federal Immigration Reform and Control Act of

1986 (IRCA), P.L. 99-603, O.C.G.A. § 13-10-91 and Georgia Department of Labor Rule 300-10-1-.02.

In the event Consultant employs or contracts with any subcontractor(s) in connection with the covered contract, Consultant
agrees to secure from such subcontractor(s) attestation of the subcontractor’s compliance with O.C.G.A. § 13-10-91 and
Rule 300-10-1-.02 by the subcontractor’s execution of the subcontractor affidavit, the form of which is attached hereto as
Exhibit “D”, which subcontractor affidavit shall become part of the Consultant/subcontractor agreement, or evidence that
the subcontractor is not required to provide such an affidavit because it is an individual licensed and in good standing as
noted in sub-subsection (2) above. If a subcontractor affidavit is obtained, Consultant agrees to provide a completed copy
to City within five (5) business days of receipt from any subcontractor. Consultant and Consultant’s subcontractors shall
retain all documents and records of their respective verification process for a period of five (5) years following completion
of the contract.

Consultant agrees that the employee-number category designated below is applicable to Consultant. [Information only
required if a contractor affidavit is required pursuant to O.C.G.A. § 13-10-91.] [CHECK ONE]
X 500 or more employees.
100 or more employees.
Fewer than 100 employees.



Consultant hereby agrees that, in the event Consultant employs or contracts with any subcontractor(s) in connection with
this Agreement and where the subcontractor is required to provide an affidavit pursuant to O.C.G.A. § 13-10-91, Consultant
will secure from the subcontractor(s) such subcontractor(s’) indication of the above employee-number category that is
applicable to the subcontractor. The above requirements shall be in addition to the requirements of state and federal law,
and shall be construed to be in conformity with those laws.

J. Ethics Code; Conflict of Interest. Consultant agrees that it shall not engage in any activity or conduct that would
result in a violation of the City of Milton Code of Ethics or any other similar law or regulation. Consultant certifies that to
the best of its knowledge no circumstances exist which will cause a conflict of interest in performing the Work. Consultant and
City acknowledge that it is prohibited for any person to offer, give, or agree to give any City employee or official, or for
any City employee or official to solicit, demand, accept, or agree to accept from another person, a gratuity of more than
nominal value or rebate or an offer of employment in connection with any decision, approval, disapproval, recommendation,
or preparation of any part of a program requirement or a purchase request, influencing the content of any specification or
procurement standard, rendering of advice, investigation, auditing, or in any other advisory capacity in any proceeding or
application, request for ruling, determination, claim or controversy, or other particular matter, pertaining to any program
requirement or a contract or subcontract, or to any solicitation or proposal therefor. Consultant and City further acknowledge
that it is prohibited for any payment, gratuity, or offer of employment to be made by or on behalf of a sub-consultant under
a contract to the prime Consultant or higher tier sub-consultant, or any person associated therewith, as an inducement for
the award of a subcontract or order.

K. Confidentiality. Consultant acknowledges that it may receive confidential information of City and that it will
protect the confidentiality of any such confidential information and will require any of its subcontractors, consultants, and/or
staff to likewise protect such confidential information.

L. Authority to Contract. The individual executing this Agreement on behalf of Consultant covenants and declares
that it has obtained all necessary approvals of Consultant’s board of directors, stockholders, general partners, limited
partners or similar authorities to simultaneously execute and bind Consultant to the terms of this Agreement, if applicable.

M. Ownership of Work. All reports, designs, drawings, plans, specifications, schedules, work product and other
materials, including, but not limited to, those in electronic form, prepared or in the process of being prepared for the Work
to be performed by Consultant (“Materials™) shall be the property of City, and City shall be entitled to full access and copies
of all Materials in the form prescribed by City. Any and all copyrightable subject matter in all Materials is hereby assigned
to City, and Consultant agrees to execute any additional documents that may be necessary to evidence such assignment.

N. Nondiscrimination. In accordance with Title VI of the Civil Rights Act of 1964, as amended, 42 U.S.C. § 2000d,
section 303 of the Age Discrimination Act of 1975, as amended, 42 U.S.C. § 6102, section 202 of the Americans with
Disabilities Act of 1990, 42 U.S.C. § 12132, and all other provisions of Federal law, Consultant agrees that, during
performance of this Agreement, Consultant, for itself, its assignees and successors in interest, will not discriminate against
any employee or applicant for employment, any subcontractor, or any supplier because of race, color, creed or belief,
political affiliation, national origin, gender, age or disability. In addition, Consultant agrees to comply with all applicable
implementing regulations and shall include the provisions of this paragraph in every subcontract for services contemplated
under this Agreement.

0. Consultants Assisting with Procurement. As required by O.C.G.A. § 36-80-28, if the Agreement requires the
Consultant to prepare, develop, or draft specifications or requirements for a solicitation (including bids, requests for
proposals, procurement orders, or purchase orders) or to serve in a consultative role during a bid or proposal evaluation or
negotiation process: (a) the Consultant shall avoid any appearance of impropriety and shall follow all ethics and conflict-
of-interest policies and procedures of the City; (b) the Consultant shall immediately disclose to the City any material
transaction or relationship, including, but not limited to, that of the Consultant, the Consultant’s employees, or the
Consultant’s agents or subsidiaries, that reasonably could be expected to give rise to a conflict of interest, including, but not
limited to, past, present, or known prospective engagements, involvement in litigation or other dispute, client relationships,
or other business or financial interest, and shall immediately disclose any material transaction or relationship subsequently
discovered during the pendency of the Agreement; and (c) the Consultant agrees and acknowledges that any violation or
threatened violation of this paragraph may cause irreparable injury to the City, entitling the City to seek injunctive relief in
addition to all other legal remedies.
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Section 7. Miscellaneous.

A. Entire_Agreement; Counterparts; Third Party Rights. This Agreement, including any exhibits hereto,
constitutes the complete agreement between the Parties and supersedes any and all other agreements, either oral or in writing,
between the Parties with respect to the subject matter of this Agreement. This Agreement may be executed in any number
of counterparts, each of which shall be deemed an original, but all of which taken together shall constitute one and the same
instrument. This Agreement shall be exclusively for the benefit of the Parties and shall not provide any third parties with
any remedy, claim, liability, reimbursement, cause of action or other right.

B. Governing Law; Business License; Proper Execution. This Agreement shall be governed by and construed in
accordance with the laws of the State of Georgia without regard to choice of law principles. Any action or suit related to
this Agreement shall be brought in the Superior Court of Fulton County, Georgia, or the U.S. District Court for the Northern
District of Georgia — Atlanta Division, and Consultant submits to the jurisdiction and venue of such court. During the Term
of this Agreement, Consultant shall maintain a business license with the City, unless Consultant provides evidence that no
such license is required. Consultant agrees that it will perform all Work in accordance with the standard of care and quality
ordinarily expected of competent professionals and in compliance with all federal, state, and local laws, regulations, codes,
ordinances, or orders applicable to the Project, including, but not limited to, any applicable records retention requirements
and Georgia’s Open Records Act (O.C.G.A. § 50-18-71, et seq.).

C. Captions and Severability. All headings herein are intended for convenience and ease of reference purposes only
and in no way define, limit or describe the scope or intent thereof, or of this Agreement, or in any way affect this Agreement.

D. Notices. All notices, requests, demands, writings, or correspondence, as required by this Agreement, shall be in
writing and shall be deemed received, and shall be effective, when: (1) personally delivered, or (2) on the third day after
the postmark date when mailed by certified mail, postage prepaid, return receipt requested, or (3) upon actual delivery when
sent via national overnight commercial carrier to the Party at the address first given above or at a substitute address
previously furnished to the other Party by written notice in accordance herewith.

E. Waiver; Sovereign Immunity. No express or implied waiver shall affect any term or condition other than the one
specified in such waiver, and that one only for the time and manner specifically stated. Nothing contained in this Agreement
shall be construed to be a waiver of City’s sovereign immunity or any individual’s qualified, good faith or official
immunities.

F. Agreement Construction and Interpretation; Invalidity of Provisions; Severability. ~ Consultant represents
that it has reviewed and become familiar with this Agreement and has notified City of any discrepancies, conflicts or errors
herein. The Parties agree that, if an ambiguity or question of intent or interpretation arises, this Agreement is to be construed
as if the Parties had drafted it jointly, as opposed to being construed against a Party because it was responsible for drafting
one or more provisions of the Agreement. In the interest of brevity, the Agreement may omit modifying words such as “all”
and “any” and articles such as “the” and “an,” but the fact that a modifier or an article is absent from one statement and
appears in another is not intended to affect the interpretation of either statement. Should any article(s) or section(s) of this
Agreement, or any part thereof, later be deemed illegal, invalid or unenforceable by a court of competent jurisdiction, the
offending portion of the Agreement should be severed, and the remainder of this Agreement shall remain in full force and
effect to the extent possible as if this Agreement had been executed with the invalid portion hereof eliminated, it being the
intention of the Parties that they would have executed the remaining portion of this Agreement without including any such
part, parts, or portions that may for any reason be hereafter declared invalid. Ratification of this Agreement by a majority
of the Mayor and City Council shall authorize the Mayor to execute this Agreement on behalf of City.

[SIGNATURES ON FOLLOWING PAGE]



IN WITNESS WHEREOF, City and Consultant have executed this Agreement, effective as of the Effective Date first
above written.

CONSULTANT: S&ME, INC.

a1 A
Signature: ﬂg{u@%ﬁ%

Kristen H. Hill

Print Name:

Title: [CIRCLE ONE]

President/¥ice Presidentf{orporation)

[CORPORATE SEAL]
(required if corporation) 4 a8%%*%0000e,,
Attest/Witness: “\\‘%&‘i\.E.: .INC te,,

Print Name: Rachel Tzortzis

S "".
Signature: Aol d L qertm = 5 SE A L i =
s s

‘o" “-‘

Title: Corporate Secretary, CFO, VP L %y o
(Assistant) Corporate Secretary (required if corporation) ‘

CITY OF MILTON, GEORGIA RATIFIED BY COUNCIL

By: Steven Krokoff, City Manager
‘ By: Peyton Jamison, Mayor

| [CITY SEAL]
Attest:

Signature:

Print Name:
Title: City Clerk

! A glc'&\lggg as to form:

jUMMﬁ,V WL 2/8/2024
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December 19, 2023

City of Milton
2006 Heritage Walk
Milton, Georgia 30004

Attention: Mr. Matt Fallstrom

Reference: Proposal for Geotechnical Exploration
Providence Lake Subdivision Bury Pits Investigation
Milton, Georgia
S&ME Proposal No. 23800365

Dear Mr. Fallstrom:

S&ME, Inc. (S&ME) appreciates the opportunity to submit this proposal for the referenced project. The purposes
of our services are to explore subsurface conditions at the site, evaluate those conditions, and provide
recommendations, as needed, for site preparation (excavation, undercutting and removal, and backfilling). This
proposal describes our understanding of the project, discusses the intended scope of services, outlines the project
schedule and presents the associated compensation for our services. An Agreement for Services (Form AS-071) is
attached and is incorporated as part of this proposal.

Project Information

Project information was provided in an email and phone correspondence between Mr. Matt Fallstrom with the City
of Milton and Mr. Shea Vincent, P.E. with S&ME on November 15, 2023 and a site meeting on November 28, 2023
attended by Justin Cox, P.G. with S&ME and Mr. Fallstrom. We understand that the City of Milton plans to
remediate a subsidence area in the front yard and driveway of multiple residences located along Gunston Hall
Circle in the Providence Lake subdivision in Milton, Georgia. The area is presumed to have settled due to debris
buried in the area in the past. Such depressions are not uncommon at older homesites and are typically caused
by buried residential construction debris as disposal of construction debris on site in a pit may not have been
against code, depending on the location and age of the construction.

Based on our site meeting, we understand that surface depressions have been forming in the area over the past
several years. The City of Milton excavated a depression at 335 Gunston Hall Circle several years ago but was
unable to discover any subsurface anomalies causing the subsidence. During our site visit, we observed that the
pavement and curbing showed signs of longitudinal and transverse cracking, displacement, and settling at each of
three depression locations. Each depressed area was running parallel to the curb along Gunston Hall Circle.

We were contacted to provide soil test borings to explore the presence of debris as well as attempt to help
delineate the approximate depth and lateral extent of buried debris, if any, that is likely causing the depressions to
occur. We have assumed that the borings can be sited off the road such that traffic control services will not be
needed for this project.

S&ME, Inc. | 4350 River Green Parkway, Suite 200 | Duluth, GA 30096 | p 770.476.3555 | www.smeinc.com
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Please review the project information and assumptions detailed above and inform us if our understanding and
assumptions are not correct. Modifications to our proposed scope of services, schedule, and fee may be required
if the actual conditions vary from the project information and assumptions described herein.

Scope of Services

Geotechnical Exploration

We understand that the City desires soil test borings to explore the presence of buried debris and, if feasible
based on the results of the borings, to approximate the vertical and lateral extents of the debris . During the site
meeting, we discussed the approximate locations of a minimum of 2 soil test borings at each of three depressed
areas, totaling 6 soil test borings. We agreed that this should provide adequate coverage to obtain a reasonable
amount of subsurface data for estimating the extent of debris, if encountered. Our report will secondarily address
backfilling of the excavation made to remove the debris.

Utility Location Coordination

We will proceed with our services upon receiving written authorization. After being authorized, we will contact
Georgia 811 (GA 811) and request that they facilitate the location of their member utilities. Please note that GA
811 does not locate private utilities (such as septic tanks, water lines, private electrical lines, etc.), and oftentimes
will not locate utilities beyond the right-of-way, or beyond the service read-out meters. Due to the prevalence of
underground utilities at the site, and restricted areas in which we can drill, we also plan to retain a private utility
location consultant to clear our planned boring locations. We are not responsible for damage or loss of service to
any utilities which have not been marked for us or which are mis-located by others.

Test Boring Layout

A member of our engineering staff will establish the test boring locations in accessible areas (off the paved road)
where we believe representative data can be obtained and will record the locations on a sketch referencing
distances from fixed landmarks. We have assumed that the borings can be drilled off the roadway such that traffic
control will not be needed.

If we are provided with topographic information, ground surface elevations at each boring will be interpolated
from the provided topographic plans. Based on the methods used to establish each boring location, the
information should be considered approximate. If more specific location or elevation data is desired, we
recommend retaining a professional licensed surveyor to obtain such information.

Test Borings

We plan to mobilize a drill rig to perform the soil test borings in general accordance with ASTM D6151, the
Standard Practice for Using Hollow-Stem Augers for Geotechnical Exploration and Soil Sampling and in general
accordance with ASTM D1586, the Standard Test Method for Standard Penetration Test (SPT) and Split-Barrel
Sampling of Soils. We propose to drill the borings to depths required to penetrate beneath the existing fill or
debris and into undisturbed natural soils. We have estimated the borings will average about 20 feet deep but if
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the debris is still encountered at 20 feet, we will drill deeper until we are confident that the debris has been
penetrated and undisturbed natural soils are encountered in the samples.

While we are not proposing to drill the site using environmental protocols, if the samples or auger cuttings exhibit
appearance or odor indicative of potential environmental contamination, we will stop drilling at once and contact
you to inform you of our findings and receive your direction on how to proceed from that point.

Continuous standard penetration resistance tests (SPT) will be performed in each boring down to 20 feet. We plan
for each boring to be advanced to the depth of auger refusal or until the presence of undisturbed natural soil is
apparent in our sample. Exploration of auger refusal materials is not part of our scope.

Upon completion of each borehole, we will check for the presence of subsurface water and measure its depth, if
present. Delayed water level measurements (typically several hours after the hole is drilled) will be made at the
end of the day and then the boreholes will be backfilled with auger cuttings and a borehole closure device.

Borehole Closure

The services described in this proposal will involve the drilling or boring of test holes on the property being
explored. Open boreholes on any site expose the property owner and other parties to liability risks. These include
physical risk of injury or damage to the owner or third parties on the property of the owner. Additionally, real
property may be at risk due to the presence of the boreholes. While no method of closing a borehole is foolproof,
S&ME has found that the use of borehole closure appliances substantially improves the stability of the surface at
the completed boreholes. Unless otherwise directed by you, S&ME will close the boreholes made in this
exploration using our standard protocol after drilling operations have ceased.

Laboratory Services

The obtained soil samples will be returned to our laboratory and visually classified by a member of our
engineering staff in general accordance with ASTM D2488, Standard Practice for Description and Identification of
Soils (Visual-Manual Procedure). Quantitative laboratory testing services are not planned for this preliminary
exploration.

Report

Once the soil borings have been drilled, the samples classified, and the findings reviewed by our engineers, we will
call you to discuss our findings. A draft Boring Location Plan and draft boring logs will be provided to you at that
time, if available.

Our services will culminate with a written report prepared by a member of our engineering staff under the review
of an S&ME engineer licensed in Georgia. The conclusions and recommendations contained in the report will
include:

A summary of project information;
Summaries of current site conditions, topography, and area geology;
A summary of the field procedures;
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A summary of the subsurface conditions encountered in the borings;

An estimate of the lateral and vertical extent of the debris, based on the soil boring data;

General recommendations regarding earthwork procedures (excavation, recommended undercutting,
need for shoring, temporary slope inclinations, groundwater control, backfill placement and compaction,
etc.); and

An Appendix including a Site Location Plan, Boring Location Plan, and test boring logs.

An electronic (PDF) copy of the report will be submitted.

Excluded Services

Without attempting to be a list of all services or potential services that will be excluded, the following services are
specifically excluded from this proposal. If any of the excluded services are desired or required, please contact us
so that we can modify this proposal or prepare a proposal for additional services.

Surveying of boring locations and elevations

Rock coring

Infiltration testing

Analysis for pavement section thickness design

Sampling, testing, or consulting for environmental purposes

Cultural and natural resources assessments

Re-landscaping or otherwise restoring the site to its original condition

Delineation of jurisdictional waters assessment

Preparation or review of plans, specifications, submittals, or other construction documents
Construction Phase Services including the monitoring of construction, testing of construction materials
and Special Inspections.

We can provide the above excluded services for an additional fee.

Limitations

The following limitations apply to our scope of services:

The generalized subsurface information obtained is intended to convey trends in subsurface conditions.
The boundaries between strata will be approximate and idealized and will be developed by interpretations
of widely-spaced borings. Therefore, actual subsurface conditions may vary between test locations.

Soil test borings have limitations with assessing debris in existing fills (if present) and test pits may be
needed to further evaluate the subsurface conditions at this site.

S&ME cannot be held responsible for damage to utility lines or subsequent loss of service if utility
locations are not made known to us or are improperly located by others.

The scope does not constitute or imply approval of permits by regulatory agencies. Soil evaluations are
done based on interpretations of the rules governing storm water management systems and are not
guarantees for site approval. The proper regulatory agencies will need to evaluate and permit each
stormwater management system.
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Client Responsibilities

The Scope of Services, fees, and project schedule presented herein are contingent upon the client providing the
following:

Signed authorization of our services.

Access to the site.

Personnel familiar with existing utility locations (if applicable) to meet with our personnel.

Information on any utilities serving the project site and the presence and accurate locations of hidden or
obscure man-made objects relative to field tests or boring locations.

Provide assistance with right of entry and scheduling our on-site activities

Use of Proposal/Report

This proposal is solely intended for the services described in the Scope of Services. The Scope of Services may not
be modified or amended, unless the changes are first agreed to in writing by the Client and S&ME. Use of this
proposal and corresponding final report is limited to above-referenced project and client. No other use is
authorized by S&ME.

Schedule

We can typically schedule our field services for the subsurface exploration to begin about 3 to 4 weeks after
receipt of written authorization. Field work will take approximately 1 day to complete. Please note that
preliminary geotechnical findings, conclusions, and recommendations can normally be given upon completion of
the field work, subject to confirmation by laboratory testing and further engineering analysis. The field work
schedule is subject to inclement weather.

- Compensation

S&ME can perform the services outlined in this proposal for a lump sum fee of $6,800. This includes a $725 fee
for subcontracting a private utility locator.

Authorization

An Agreement for Services (Form AS-071) is attached and incorporated as a part of this proposal. Please sign the
agreement and return to our office as your authorization of the proposed scope of services and the associated
fee. Upon receipt of the signed agreement, we will execute the agreement, return a copy to you, and proceed
with the performance of our services. Any changes or modifications to our Form AS-071 or the proposal are
required to be acknowledged by both parties initialing acceptance of this proposal and agreement for services
next to the change or modification.

If you elect to accept our proposal by issuing a purchase order, then please specifically reference this proposal
number and date. Your purchase order will be an acceptance of our Agreement for Services and an authorization
to proceed with the performance of our services. The terms and conditions included in any purchase order shall
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not apply, and are hereby specifically rejected, as our agreement is for services which are not compatible with
purchase order agreements.

If this proposal is transmitted to you via e-mail, and if you choose to accept this proposal by e-mail, your reply e-
mail acceptance will serve as your representation to S&ME that you have reviewed the proposal and the
associated Agreement for Services (Form AS-071) and hereby accept both as written.

Closure

We appreciate the opportunity to submit this proposal to provide geotechnical exploration services for this
project. If you should have questions concerning this proposal, or if additional information is required, please
contact us.

Sincerely,
S&ME, Inc.

//%5’”% Lt ?74
JustrrCox, P.G. William L. Fox, P.E.
Geotechnical Operations Manager Senior Engineer
jhcox@smeinc.com bfox@smeinc.com

Attachments:  Agreement for Services (Form AS-071)
Proposed Boring Location Plan
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Form AS-071
Date: 12-19-2023 Job Number: 23800365
S&ME, Inc. Client Name: City of Milton
(hereafter Consultant) (hereafter Client)
Address: 4350 River Green Parkway, Suite 200 Address: 2006 Heritage Walk
City: Duluth City: Milton
State: Georgia Zip: 30096 State: Georgia Zip: 30004
Telephone: 770-476-3555 Telephone: 678-242-2500
Fax: Fax:
PROJECT

Project Name: proyidence Lake Subdivision Bury Pits
Project location: (Street Address) Gunston Hall Circle
City: Milton State: Georgia Zip: 30004

SERVICES TO BE RENDERED
Proposal Number: 23800365 dated: 12-19-2023 is incorporated into this Agreement For
Services and this Agreement For Services is incorporated into this Proposal.

Client desires to contract with Consultant for the Services to be Rendered (“Services”) on Client’'s Project, as
contained in Consultant’'s Proposal. The Proposal and Client’s Project are referenced immediately above.

THEREFORE, in consideration of the Mutual Covenants and Promises included herein, Client and Consultant
agree as follows:

1. ACCEPTANCE: Client hereby accepts this offer by Consultant to provide the Services as contained in
Consultant's Proposal and agrees that such Services and any additional Services performed by Consultant
shall be governed by this Agreement. If Client directs that Services commence prior to execution of this
Agreement, Client agrees that commencement of Services by Consultant is acceptance of the terms of this
Agreement. CLIENT MAY ACCEPT THIS AGREEMENT FOR SERVICES THROUGH THE USE OF
CLIENT’S PURCHASE ORDER, HOWEVER ALL PREPRINTED TERMS AND CONDITIONS ON CLIENT’S
PURCHASE ORDER ARE INAPPLICABLE, ARE EXPRESSLY REJECTED, AND THE TERMS OF THIS
AGREEMENT SHALL GOVERN. Unless this offer is previously accepted, it will be withdrawn automatically
at 5:00 pm EST, thirty (30) days from the date of issue.

2. CONTRACT DOCUMENTS: "Contract Documents" shall mean this Agreement for Services the Proposal
identified under "SERVICES TO BE RENDERED," and all mutually executed Change Orders. This Agreement
for Services along with the Contract Documents represent the entire understanding and agreement between
the parties relating to the Services and supersedes any and all prior negotiations, discussions, and
agreements, whether written or oral, between the parties regarding same. Any terms and conditions which
Client is obligated to perform or satisfy, whether by law or contract, or proposed in any acknowledgments or
acceptance by Client which are in addition to, or different from, this Agreement for Services along with the
Contract Documents are hereby expressly rejected and shall not become part of the agreement between the
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parties without Consultant's specific written consent. Any acceptance by Client is limited to acceptance of the
express terms set forth in this Agreement for Services.

3. SCOPE OF SERVICES: Unless otherwise stated in writing, Client assumes sole responsibility for determining
whether the quantity and the nature of the services included in Consultant’s proposal received by Client are
adequate and sufficient for Client’s intended purpose. Client shall communicate the provisions of this
Agreement for Services to each and every third party to whom Client transmits any part of Consultant’s work.
Consultant shall have no duty or obligation to any third party except as specifically set forth in Consultant’s
proposal.

Consultant has provided Client with the Proposal identified under “Services to be Rendered.” By signing
below, Client agrees that Client or the Client’s representative has examined Consultant’s proposal, which
includes a scope of work to be performed by Consultant, an opinion on the cost to perform Consultant’s scope
of work, and an opinion on the amount of time required to perform Consultant’s scope of work along with any
other documents, opinions, or advice prepared or provided by Consultant and Client agrees that Client is fully
satisfied with Consultant’'s Proposal and Client obtained the advice of any other consultant(s) as the Client
deems necessary to protect the Client'’s interests. Client also agrees by signing below it is responsible for
requesting additional services not included in Consultant’s proposal and if necessary, Client agrees it is
responsible (even if delegated to a third party) for notifying and scheduling Consultant so Consultant can
perform the Services. Consultant shall not be responsible for damages caused by services not performed due
to any failure to request or schedule Consultant’s Services. If project conditions change materially from those
described to Consultant at the time of proposal, Consultant is entitled to a change order equitably adjusting its
Services and fee.

Consultant shall not supervise, direct or have control over the Client's work nor have any responsibility for the
construction means, methods, techniques, sequences or procedures selected by the Client’s contractor and/or
agents. These rights and responsibilities are solely those of the contractor or agent in accordance with its
agreement with Client. Only Client has the right to reject or stop work of its contractor or agents. Consultant’s
presence on site does not in any way guarantee the completion, quality or performance of the work by any
other party retained by Client. Consultant does not guarantee the performance of any contractor or agent of
Client and shall not be responsible for such party’s failure to perform its work in accordance with any
applicable documents, including but not limited to, the plans and specifications or any applicable laws, codes,
rules or regulations.

Any evaluations of the Client’s budget for the project, and any preliminary or updated estimates of the cost of
the work prepared by Consultant represent Consultant’s judgment as a design professional familiar with the
construction industry. It is recognized, however, that neither Consultant nor Client has control over the cost of
the labor, materials or equipment, over the contractor's methods of determining bid prices, or over competitive
bidding, market or negotiating conditions. Accordingly, Consultant does not warrant or represent that bids or
negotiated prices will not vary from Client’s budget for the project, or from any estimate of the cost of the work
evaluation prepared or agreed to by Consultant.

4. CHANGE ORDERS: Client may request changes to the scope of Services by altering or adding to the
Services to be performed. If Client so requests, Consultant will provide a change order proposal including
Client’s requested changes to the scope of Services for Client’s review and approval. Following Client’s
approval, Client shall provide written acceptance and such Change Order Proposal shall become part of the
Contract Documents and shall supersede any prior conflicting terms. If Client does not follow these
procedures, but instead directs Consultant to perform changed or additional work without an executed change
order, (1) the Services are changed according to Consultant’s understanding of Client’s direction; and (2) and
Consultant will be paid for this work according to the current fee schedule plus fifteen percent (15%).

5. PAYMENT: Client will pay Consultant for Services and expenses in accordance with the Contract Documents.
If prices for Services are not specified in the Contract Documents, Consultant’s current fee schedule in effect
for the type of services performed shall control. Unless otherwise agreed prior to the start of the Services,
Consultant will submit invoices to Client monthly and a final invoice upon completion of Services. Payment is
due upon receipt of the invoice unless otherwise agreed to in writing prior to the submittal of the invoice.
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Invoices are past due 30 calendar days after the date of the invoice. Past due amounts are subject to a late
fee of one and one-half percent per month (18 percent per annum) or the highest amount allowed by
applicable law on the outstanding balance, whichever is less. Attorney's fees and other costs incurred in
collecting past due amounts shall be paid by Client. The Client's obligation to pay under this Agreement is in
no way dependent upon the Client's ability to obtain financing, payment from third parties, approval of
governmental or regulatory agencies, or Client's successful completion of the Project. In addition,
CONSULTANT reserves the right to suspend the performance of all services in any case where invoices
remain unpaid more than sixty (60) days from the invoice date.

To verify the CLIENT’s requirements for appropriate invoicing, the following information is requested.

CLIENT Accounts Payable contact name:
CLIENT Accounts Payable contact phone number:
CLIENT Accounts Payable email address:

Upon execution of this document, CONSULTANT will reach out to the contact provided to gather CLIENT's
required information such as purchase order number, client project number, email address or website for
invoice submission, monthly deadline for invoice submission, CLIENT legal entity name for invoicing, CLIENT
address for invoicing, etc.

6. STANDARD OF CARE: Consultant and its agents, employees and subcontractors shall endeavor to perform
the Services for Client with that degree of care and skill ordinarily exercised, under similar circumstances, by
consultants practicing in the same discipline at the same time and location. In the event any portion of the
Services fails to substantially comply with this standard of care obligation and Consultant is promptly notified
in writing prior to one year after completion of such portion of the Services, Consultant will re-perform such
portion of the Services, or if re-performance is impractical, Consultant will refund the amount of compensation
paid to Consultant for such portion of the Services. NOTWITHSTANDING ANY TERMS IN OR APPLICABLE
TO THIS AGREEMENT, CONSULTANT MAKES NO WARRANTIES OR GUARANTEES, EXPRESS OR
IMPLIED, RELATING TO CONSULTANT’S SERVICES OR WORK PRODUCT, AND CONSULTANT
DISCLAIMS ANY IMPLIED WARRANTIES OR WARRANTIES IMPOSED BY LAW, INCLUDING
WARRANTIES OF MERCHANTABILITY AND FITNESS FOR A PARTICULAR PURPOSE.

7. LIMITATION OF LIABILITY: Client and Consultant have evaluated the risks and rewards associated with this
project, including Consultant’s fee relative to the risks assumed, and agree to allocate certain of the
associated risks. To the fullest extent permitted by law, Consultant’'s aggregate liability to Client, including
that of Consultant'’s officers, directors, employees and agents, is cumulatively limited to $100,000, hereinafter
referred to as LIMITATION OF LIABILITY. This LIMITATION OF LIABILITY applies to all lawsuits, claims or
actions, whether identified as arising in tort, INCLUDING NEGLIGENCE (WHETHER SOLE OR
CONCURRENT), PROFESSIONAL ERROR OR OMISSIONS, BREACH OF WARRANTY (EXPRESS OR
IMPLIED), NEGLIGENT MISREPRESENTATION, AND STRICT LIABILITY, contract, or other legal theory,
including without limitation, Consultant’s indemnity obligations to Client related to the Services provided in
this Agreement and any continuation or extension of Consultant’s Services.

By entering into this Agreement, Client acknowledges that this LIMITATION OF LIABILITY provision has
been reviewed, understood and is a material part of this Agreement, and that Client has had an opportunity
to seek legal advice regarding this provision.

8. NO CONSEQUENTIAL DAMAGES: In no event shall Consultant or Client be liable to the other for any
special, indirect, incidental or consequential loss or damages, including, but not limited to, lost profits,
damages for delay, or loss of use arising from or related to Services provided by Consultant.

9. INSTRUMENTS OF SERVICE: In connection with the performance of the Services, Consultant may deliver to
Client reports, drawings, specifications, computer files, field data, notes, and other documents and instruments
prepared by the Consultant reflecting Services provided and the results of such Services (“Instruments of
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Service”). Statements made in Consultant’s Instruments of Service are opinions based upon engineering
judgment and are not to be construed as representations of fact. ~ All Instruments of Service, other written
documents, all original data gathered by Consultant and work papers produced by Consultant in the
performance of or intrinsic to the Services included in the Services are, and shall remain, the sole and
exclusive property of Consultant. Files shall be maintained in general accordance with Consultant’'s document
retention policies and practices. Client shall indemnify, defend, and hold Consultant harmless from any and all
claims, damages, or losses arising from any unauthorized reuse or modification of the Instruments of Service.

10. SAFETY: Consultant has no authority and no responsibility for general job safety and for the safety of persons
who are not employed by Consultant. Should Client, or third parties, be conducting activities on the Site, then
each shall have responsibility for their own safety and compliance with applicable safety requirements.

11. SAMPLES: Samples are consumed in testing or disposed of upon completion of tests (unless stated otherwise
in the Services).

12. HAZARDOUS MATERIALS: Nothing contained within this agreement shall be construed or interpreted as
requiring Consultant to assume the status of an owner, operator, generator, storer, transporter, treater or
disposal facility as those terms appear within RCRA or within any Federal or State statute or regulation
governing the generation, transportation, treatment, storage and disposal of pollutants. Client retains full
responsibility for compliance with the provisions of RCRA and any other Federal or State statute or regulation
governing the handling, treatment, storage and disposal of pollutants.

13. CLIENT OBLIGATIONS:

(a) Client warrants that all information provided to Consultant regarding the Project and Project location are
complete and accurate to the best of Client's knowledge.

(b) Client agrees to furnish (or obtain from the Owner should the Client not be the Owner) Consultant, its
agents, employees, and subcontractors a right-of-entry and any authorizations needed for Consultant to
enter onto the project site to perform the Services included in this Agreement.

(c) Client recognizes that the performance of the Services included in this Agreement may cause alteration
or damage to the Site. Client acknowledges that some site disturbance is inherent in the work for which
Consultant will not be responsible. Should Client not be owner of the property, then Client agrees to notify
the owner of the aforementioned possibility of unavoidable alteration and damage and Client shall arrange
for the repair of any alteration and damage.

(d) Client agrees to disclose the identity of all utilities serving the Project Site, the presence and accurate
location of hidden or obscured man-made objects known to Client that may be in Consultant’s work area
and the nature and location of any known or suspected hazardous materials that may exist on the property.

(e) The Client shall furnish, at the Client's expense, all information, requirements, reports, data, surveys
and instructions required by this Agreement. The Consultant may use such information, requirements,
reports, data, surveys and instructions in performing its services and is entitled to rely upon the accuracy
and completeness thereof.

(f) In order to make informed decisions based on the Instruments of Service, Client’s review and study of
the Instruments of Service is vital to take full advantage of the consulting process. Client shall review in
detail all Instruments of Service, including attachments and references therein, and in the event of
questions or concerns, shall contact the project manager. Consultant provides information in the
Instruments of Service which assists the Client and/or user in understanding and using the deliverable. The
information includes direction on the extent to which the information can be relied on and applied to
Client’s decision-making process.

(g) Provide prompt written notice to CONSULTANT if CLIENT becomes aware of any fault or problem in
the PROJECT, including any errors or omissions in CONSULTANT’S work.
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(h) Client is responsible for reporting any releases of hazardous substances to appropriate government
agencies as required by law. Client acknowledges that Consultant also may have reporting obligations
under controlling law and regulations. Client waives any claim against Consultant and will indemnify and
hold Consultant harmless from any claim, injury or loss arising from the discovery of unforeseen hazardous
substances.

14. CERTIFICATIONS: Client understands and agrees that Consultant’s Instruments of Services are limited to an
expression of professional opinion based upon the Services performed by the Consultant and does not
constitute a warranty or guarantee, either express or implied. In addition, Client agrees that Consultant will not
be required to execute any document that would result in certifying, guaranteeing or warranting the existence
of conditions whose existence the Consultant cannot reasonab!y ascertain.

15. FAILURE TO FOLLOW RECOMMENDATIONS: The Client agrees that it would be unfair to hold the
Consultant liable for problems that may occur if the Consultant's recommendations are not followed.
Accordingly, the Client waives any claim against the Consultant, and agrees to indemnify, and hold harmless
the Consultant from any claim or liability for injury or loss that results from failure to implement the Consultant’s
recommendations or from implementation of the Consultant's recommendations in a manner that is not in strict
accordance with them.

16. TERMINATION:

For Convenience - Upon written notice, Client or Consultant may terminate the performance of any further
Services included in this Agreement if the terminating party determines termination is in the terminating
party's interest. Upon receipt of a termination notice by either party, Consultant shall stop work on all
Services included in this Agreement and deliver any Instruments of Service complete at that time to Client
and Client shall pay Consultant within thirty (30) days for all Services performed up to the dispatch or
receipt of the termination notice. Upon Termination for Convenience, Consultant and Client shall have no
further rights or remedies other than those included in this paragraph.

For Cause —In the event of material breach of this Agreement, the party not breaching the Agreement may
terminate it upon five (5) business days written notice delivered or mailed to the other party, which notice
must identify the material breach. The Agreement may not be terminated for cause if the breaching party
cures the breach within five (5) business days of receipt of the written notice. Upon Termination for Cause,
Consultant shall stop work on all Services included in this Agreement and deliver any instruments of
service complete at that time to Client and Client shall pay Consultant within thirty (30) days for all Services
performed up to the termination. Upon Termination for Cause, Consultant and Client shall have no further
rights or remedies other than those included in this paragraph.

17. UNFORESEEN CONDITIONS OR OCCURRENCES: If, during the performance of Services ,any unforeseen
hazardous substance, material, element or constituent or other unforeseen or changed conditions or
occurrences are encountered which, in Consultant's judgment, significantly affects or may affect the Services,
the risk involved in providing the Services, or the recommended Scope of Services, Consultant will promptly
notify Client. Subsequent to that notification, Consultant may: (a) If practicable, in Consultant's judgment and
with approval of Client, complete the original Scope of Services in accordance with the procedures originally
intended in the Proposal; (b) Agree with Client to modify the Scope of Services and the estimate of charges to
include the previously unforeseen conditions or occurrences, such revision to be in writing and signed by the
parties and incorporated into this Agreement; or (c) Terminate the Services effective on the date of notification
pursuant to the terms of TERMINATION FOR CONVENIENCE.

18. FORCE MAJEURE: Consultant shall not be deemed to be in default of this Agreement to the extent that any
delay or failure in the performance of the Scope of Work results from any causes beyond its reasonable
control. For this purpose, such acts or events shall include, but are not limited to, storms, floods, unusually
severe weather, epidemics, pandemics, quarantines, acts of government, civil disturbances, war, riot, strikes,
lockouts or other industrial disturbances, and the inability within reasonable diligence to supply personnel,
equipment, information or material to the Project. In the event that such acts or events occur, it is agreed that
Consultant shall attempt to resume performance of the Services covered by this Agreement as soon as
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reasonably possible. If the force majeure event adversely affects the scope or schedule, Client agrees to
modify the Scope of Services and the estimate of charges, such revision to be in writing and signed by the
parties and incorporated into this Agreement.

19. INSURANCE: Consultant shall maintain at its own expense, during the term of this Agreement, the following
insurance: (1) Workers’ Compensation providing statutory coverages required by the state where services are
provided, (2) Employer’s Liability with limits of $1,000,000 each accident, (3) Commercial General Liability with
limits of $1,000,000 each occurrence / $2,000,000 aggregate, (4) Commercial Automobile with limits of
$1,000,000 each accident, (5) Umbrella Excess Liability with limits of $5,000,000 each occurrence and (6)
Professional Liability with limits of $1,000,000 each claim.

20. INDEMNITY: Consultant shall indemnify Client from and against damages, losses and judgments arising from
claims by third parties, including reasonable attorneys' fees and expenses recoverable under applicable law,
but only to the extent caused by the negligent acts, errors, or omissions of Consultant in the performance of
services under this Agreement. Notwithstanding any terms in or applicable to this Agreement, it is understood
and agreed that Consultant shall have no affirmative defense obligations.

21. DISPUTE RESOLUTION: In the event of a dispute between Consultant and Client with regard to any matter
arising out of or related to this Agreement, the Parties will use their best efforts to resolve the dispute amicably
using negotiation and mediation within fifteen (15) calendar days. If the dispute cannot be settled amicably,
the Parties agree that the dispute shall be resolved by litigation in a court of competent jurisdiction within the
State where project is located.

22. ASSIGNMENT: Neither party may assign this Agreement, in whole or in part, without the prior written consent
of the other party.

23. NO WAIVER: No waiver by either party of any default by the other party in the performance of any provision
of this Agreement shall operate as or be construed as a waiver of any future default, whether like or different in
character.

24. MISCELLANEOUS: The validity, interpretation, and performance of this Agreement shall be governed by and
construed in accordance with the laws of the state where project is located without regard to choice of law
provisions. This Agreement represents the entire understanding and agreement between the parties hereto
relating to the Services and supersedes any and all prior negotiations, discussions, and Agreements, whether
written or oral, between the parties regarding same. No amendment or modification to this Agreement or any
waiver of any provisions hereof shall be effective unless in writing, signed by both Parties. If any part of this
Agreement is found to be unenforceable, then the parties’ intent is to have such part rewritten to attain as
close as possible the original intent of the unenforceable provision, and all remaining provisions shall continue
in full force and effect.

25. TIME BAR: Notwithstanding any applicable state statute of repose or statute of limitation, the Parties agree
that all legal actions by either party against the other concerning this Agreement or the work performed in
relation to this Agreement, will become barred two (2) years from the time the party knew or should have
known of the claim, or two (2) years after completion of Consultant’s Services, whichever occurs earlier.

26. NO DISCRIMINATION: To the extent applicable, this contractor and subcontractor shall abide by the
requirements of 41 CFR §§ 60-1.4(a), 60-300.5(a) and 60-741.5(a) and the posting requirement under 29
CFR Part 471, appendix A to subpart A. These regulations prohibit discrimination against qualified individuals
based on their status as protected veterans or individuals with disabilities, and prohibit discrimination against
all individuals based on their race, color, religion, sex, sexual orientation, gender identity or national origin.
Moreover, these regulations require that covered prime contractors and subcontractors take affirmative action
to employ and advance in employment individuals without regard to race, color, religion, sex, sexual
orientation, gender identity, national origin, protected veteran status or disability.

27. NO THIRD PARTY LIABILITY: Nothing in this Agreement or as a consequence of any of the Services
provided gives any rights or benefits to anyone other than Client and Consultant. All duties and responsibilities
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undertaken pursuant to this Agreement are for the sole and exclusive benefit of Client and Consultant and not
for the benefit of any other party. No third party shall have the right to rely on the Instruments of Service
without Consultant's prior written consent and the third party’s agreement to be bound to the same terms and
conditions as the Client.

28. INDIVIDUAL LIABILITY: CLIENT AGREES THAT CONSULTANT’'S SERVICES
WILL NOT SUBJECT CONSULTANT’S INDIVIDUAL EMPLOYEES,
OFFICERS OR DIRECTORS TO ANY PERSONAL LIABILITY, AND THAT
NOTWITHSTANDING ANY OTHER PROVISION OF THIS AGREEMENT,
CLIENT AGREES THAT ITS SOLE AND EXCLUSIVE REMEDY SHALL
BE TO DIRECT OR ASSERT ANY CLAIM, DEMAND, OR SUIT ONLY
AGAINST CONSULTANT.

CONSULTANT HEREBY ADVISES CLIENT THAT ITS PERFORMANCE OF THIS AGREEMENT IS
EXPRESSLY CONDITIONED ON CLIENT'S ASSENT TO THE TERMS AND CONDITIONS DETAILED HEREIN.

IN WITNESS WHEREOF, the Parties have caused this Agreement to be executed by their duly authorized
representative.

City of Milton

CLIENT: S&ME, Inc.
BY: BY:
(Signature) (Signature)
(Print Name / Title) (Print Name / Title)
DATE: DATE:

PROPOSAL NUMBER: 23800365

Client’s FAXED or DIGITAL signature to be treated as original signature
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DATE (MM/DD/YYYY)

gy, I
ACORD CERTIFICATE OF LIABILITY INSURANCE o B0 1/30/2024

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

PRODUCER [ ,ockton Companies Name
. 47th Street, Sui PHONE FAX
sy MO &A1 121006 HEe. e [ o
(816) 960-9000 AORESE:
keasu@lockton.com INSURER(S) AFFORDING COVERAGE NAIC #
- insurer A: Valley Forge Insurance Company 20508
;?323%7 S&ME INC. INSURER B : Travelers Property Casualty Company of America 25674
<’ 4350 RIVER GREEN PARKWAY, SUITE 200 insurer ¢ : American Casualty Company of Reading, PA 20427
DULUTH GA 30096 INSURER D :
INSURERE :
INSURER F :
COVERAGES CERTIFICATE NUMBER: 17560566 REVISION NUMBER: XX XXXXX

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR ADDL|SUBR POLICY EFF_| POLICY EXP
L1§R TYPE OF INSURANCE WVD_ POLICY NUMBER (MM/DD/YYYY) | (MM/DD/YYYY) LIMITS
7 |IE || SRR ERERAL LI Y | Y| 6042844344 7/172023 | 7/1/2024 | EACH OCCURRENCE s 1,000,000
DAMAGE TO RENTED
CLAIMS-MADE | X | OCCUR PREMISES (Ea occurrence) s 1 ,000,000
MED EXP (Any one person) s 1 5,000
PERSONAL & ADV INJURY | s 1,000,000
GEN'L AGGREGATE LIMIT APPLIES PER GENERAL AGGREGATE s 2,000,000
POLICY PES: Loc PRODUCTS - COMP/OP AGG | $ 2,000,000
OTHER: $
A | AUTOMOBILE LIABILITY Y | y| 7015184548 7712023 [ 712024 | SOMBINEDSINGLELMIT  T'5 5 000,000
X | ANY AUTO BODILY INJURY (Per person) | $ XX XXXXX
OWNED SCHEDULED
|| AUTOS ONLY - Q%Tog o BODILY INJURY (Per accident)| 8 X X XX XXX
HIRED N-OWN PROPERTY DAMAGE
X | AUTosonLy | X | AUTOS ONLY (Per accident) $ XXXXXXX
s XXXXXXX
B |X |UMBRELLALIAB | ¥ | ocCUR Y | Y| CUP-28937960 7/1/2023 7/1/2024 EACH OCCURRENCE $ 5,000,000
EXCESS LIAB CLAIMS-MADE AGGREGATE s 5,000,000
DED [ X [ ReTENTIONS 10.000 § XXXXXXX
WORKERS COMPENSATION _ PER OTH-
C | AND EMPLOYERS' LIABILITY - N 7015154143 7/1/2023 7/1/2024 X | STATUTE l ER
ANY PROPRIETOR/PARTNER/EXECUTIVE E.L EACH ACCIDENT s 1,000,000
OFFICER/MEMBER EXCLUDED? N/A
(Mandatory in NH) E.L DISEASE - EAEMPLOYEE| $ 1,000,000
If yes, describe under
DESCRIPTION OF OPERATIONS below E L DISEASE -PoLICY LMIT | $ 1.000.000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)

THIS CERTIFICATE SUPERSEDES ALL PREVIOUSLY ISSUED CERTIFICATES FOR THIS HOLDER, APPLICABLE TO THE CARRIERS LISTED AND THE POLICY TERM(S) REFERENCED

RE: PROJECT: 23800365 - PROVIDENCE LAKE SUBDIVISION BURY PITS. CITY OF MILTON IS AN ADDITIONAL INSURED AS RESPECTS GENERAL LIABILITY, AUTO LIABILITY
AND UMBRELLA/EXCESS LIABILITY, IF REQUIRED BY WRITTEN CONTRACT. WAIVER OF SUBROGATION APPLIES TO GENERAL LIABILITY, AUTO LIABILITY AND EXCESS
UMBRELLA LIABILITY. WHERE ALLOWED BY STATE LAW AND IF REQUIRED BY WRITTEN CONTRACT. THE EXCESS LIABILITY IS CONSIDERED FOLLOW FORM OVER THE
GENERAL LIABILITY, AUTO LIABILITY AND EMPLOYERS LIABILITY SUBJECT TO THE POLICY TERMS, CONDITIONS AND EXCLUSIONS

CERTIFICATE HOLDER CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
17560566 THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN

CITY OF MILTON, GEORGIA ACCORDANCE WITH THE POLICY PROVISIONS.

2006 HERITAGE WALK AUTHORIZED REPRESENTATIVE/
MILTON GA 30004 /

© 1988(2015 ACORD CORPORATION. All rights reserved.
ACORD 25 (2016/03) The ACORD name and logo are registered marks of ACORD




EXHIBIT “C”
STATEOF __ GEORGIA
COUNTY OF GWINNETT

CONTRACTOR AFFIDAVIT AND AGREEMENT

By executing this affidavit, the undersigned contractor verifies its compliance with O.C.G.A. § 13-10-91,
stating affirmatively that the individual, firm, or corporation which is engaged in the physical performance
of services on behalf of the City of Milton, Georgia has registered with, is authorized to use and uses the
federal work authorization program commonly known as E-Verify, or any subsequent replacement
program, in accordance with the applicable provisions and deadlines established in O.C.G.A. § 13-10-91.
Furthermore, the undersigned contractor will continue to use the federal work authorization program
throughout the contract period and the undersigned contractor will contract for the physical performance of
services in satisfaction of such contract only with subcontractors who present an affidavit to the contractor
with the information required by O.C.G.A. § 13-10-91(b).

Contractor hereby attests that its federal work authorization user identification number and date of
authorization are as follows:

53292
Federal Work Authorization User Identification I hereby declare under penalty of perjury that the
Number foregoing is true and correct.
Executed on [ \ ,20 ZY in
9/10/2007 o ML (city). 4 (state).

Date of Authorization

Signagure of Authorized Officer or Agent

&ME. Inc. Ry ]7%‘

Name of Contractor Printed Name and Title of Authorized Officer or
Agent

Geotechnical Exploration — Providence Park £en

Subdivision Bury Pits

Name of Project SUBSCRIBED AN‘D SWORN BEFORE ME
ON-{HIS THE _.. DAY OF

City of Milton, Georeia _EE’ WY If'z‘ﬁ}ﬂ

Name of Public Employer o e ”JM:’ j(;’ ,( {

" NOTARY PUBLIC'

[NOTARY SEAL]

2,
2 o
& 2 My Commission Expires:

S Auaust 3, 2023

Q
" O * s AN
g m?.':'.fm\“‘



EXHIBIT “D”
STATE OF GEORGIA
COUNTY OF GWINNETT

SUBCONTRACTOR AFFIDAVIT

By executing this affidavit, the undersigned subcontractor verifies its compliance with O.C.G.A. § 13-10-
91. stating affirmatively that the individual. firm or corporation which is engaged in the physical
performance of services under a contract with  S&ME. Inc.  on behalf of the City of Milton, Georgia
has registered with. is authorized to use and uses the federal work authorization program commonly known
as E-Verify, or any subsequent replacement program, in accordance with the applicable provisions and
deadlines established in O.C.G.A. § 13-10-91. Furthermore. the undersigned subcontractor will continue
to use the federal work authorization program throughout the contract period. and the undersigned
subcontractor will contract for the physical performance of services in satisfaction of such contract only
with sub-subcontractors who present an aftidavit to the subcontractor with the information required by
0.C.G.A. § 13-10-91(b). Additionally, the undersigned subcontractor will forward notice of the receipt of
an affidavit from a sub-subcontractor to the contractor within five (5) business days of receipt. If the
undersigned subcontractor receives notice that a sub-subcontractor has received an affidavit from any other
contracted sub-subcontractor, the undersigned subcontractor must forward. within five (5) business days of
receipt. a copy of the notice to the contractor.

Subcontractor hereby attests that its federal work authorization user identification number and date of
authorization are as follows:

94280 B B [ hereby declare under penalty of perjury that the
Federal Work Authorization User Identification foregoing is true and correct.

Number
01/25/2008 “xecuysd on Lﬁ;ﬁ 2N
city (state).

Date of Authorization
Piedmont Environmental Drilling

\Signalure of Authorized Officer or Agent

Name of Subcontractor
e of Subco Mive. & T

Geotechnical Exploration — Providence Park Printed Name and Title of Authbrizg¢d Officer or
Subdivision Bury Pits Agent
Name of Project

SUBSCRIBED AND SWORN BEFORE ME
Citv of Milton. Georgia ON THIS, THE I\I‘/T)AY OF
Name of Public Employer = i

NOTARY PUBLIC
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