AMENDED IN SENATE JANUARY 21, 2020
AMENDED IN SENATE JANUARY 6, 2020
AMENDED IN SENATE SEPTEMBER 6, 2019
AMENDED IN SENATE MARCH 25, 2019

SENATE BILL No. 378

Introduced by Senator Wiener
(Principal coauthor: Assembly Member Kalra)
(Coauthor: Senator Wilk)
(Coauthors: Assembly Members Chiu, Cunningham, Eggman, Lackey,
Levine, and Mark Stone)

February 20, 2019

An act to add Sections 592,—70#3,—#0+5; 748, 776.7, 911.3, and
2111.5 to the Public Utilities Code, relating to electricity.

LEGISLATIVE COUNSEL’S DIGEST

SB 378, asamended, Wiener. Electrical corporations. deenergization
events: procedures: allocation of costs: reports.

Under existing law, the Public Utilities Commission has regulatory
authority over public utilities, including electrical corporations. Existing
law requires every public utility to furnish any reports required by the
commission. Existing law requires the commission to establish the
WiIdfire Safety Division within the commission to undertake specified
tasks. Existing law, effective July 1, 2021, transfers all functions of the
W dfire Safety Division to the Office of Energy Infrastructure Safety.

This bill would require each electrical corporation-with-mere-than
2,500,000-electrical-service connectionsin-Califerntato annual ly submit

a report to the—een%%eﬁ—the—e@ﬁee—ef—Emngeﬁey—Saﬁwe&—the
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Operator-and-county-governments-within-s-serviee territory Wi dfire
Safety Division and, after June 30, 2021, to the Office of Energy
Infrastructure Safety, that includes the age, useful life, and condition
of the electrical corporation’s equipment, inspection dates, and
maintenance records for its equipment, investments to maintain and
improve the operation of itstransmission and distribution facilities, and
an assessment of the current and future fire and safety risk posed by
the equment

EX|st| ng law requwes each electrlcal corporatlon to annually prepare
and submit awildfire mitigation plan to the commission for review and
approval, as specified. Existing law requires awildfire mitigation plan
of an electrical corporation to include, among other things, protocols
for deenergizing portions of the electrical distribution system that
consider the associated impacts on public safety, as well as protocols
related to mitigating the public safety impacts of those protocols,
including impacts on critical first responders and on heath and
communications infrastructure.

Existing law establishes an independent Public Advocate's Office
within the commission with the goal to obtain the lowest possible rate
for service consistent with reliable and safe service levels.
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This bill would require the commission, in consultation with the
Pepartmentof-ConsumerAffaits; Public Advocate' s Office, on or before
June 1, 2021, to establish aprocedurefor customers, local governments,
and others affected by a deenergization event to recover costs accrued
during the deenergization event from an electrical-cerperation-with
mere—than—2,500,000—¢lectrical—service—connections——California:
corporation, within specified time periods. The bill would require an

€l ectrical—eerperation—with—mere—than—2,500,000—electrical—service
eenneetrens—m—eal-l-temr& corporatl on, on or before June 1 2021, to

theFeeever—ef—eests—aeeHjed-by establlsh a memorandum account to

track expenses paid to customers, local governments, and otherseduring
for cI aims reeultl ng from adeenergl zatlon event $hebfl-l—weu+el+eqeﬁe

ef—theeteetneal—eereFaﬁe& The b| Il Would reqw re the commission to

establish rulesto determine whether the expenses paid can be recovered
from ratepayers. The bill would prohibit an electrical corporation-with
mere-than-2,500,000-electrical-service-eonnections+h-Califerata from
billing customers for any nonfixed costs during a deenergization event
or from charging customers increased amounts after a deenergization
event in order to offset losses accrued during a deenergization event.

Thebill would require, on or before June 1, 2021, that any profit accrued
by an el ectri cal-cerperationwith-merethan-2,500,000-electrical-service
eonnections+-Califernia corporatlon due to a deenergization-event
event that is determined by the commission to have been undertaken in
an unreasonable or imprudent manner, be remitted or credited to its
ratepayers,—whHe and that any loss be borne by the electrical
corporation’s shareholders.

This bill would require an electrical corporation-with—mere-than
2,500,000—¢lectrical—service—eonnections——Califernta to provi ide
notification of a pending deenergization event as early as possible to
the cities and counties within its service territory and to other local
governmental entities upon their request, and to share information
relating to a deenergization event with local governmental entities, as
specified.

Thisbill would require the commission to biennially produce areport
on the economic, environmental, public health, and public safety impacts
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of deenergization events, using information provided by electrical
corporations-with-frere-than-2;,500;,000-etectrical-service-eonnections
-Califernta and independent analysis.

Existing law provides for the imposition of fines and civil penalties
for the violation of the California Constitution, statutes, or an order,
decision, or requirement of the commission by a public utility.

Fhis

If the commission determines that the electrical corporation failed
to act in a reasonable and prudent manner in its implementation and
execution of a deenergization event, this bill would provide that an
electrical corporation is subject to a civil penalty of not less than
$5006,000 $250,000 per 50,000 affected customers for every hour that
a deenergization event isin place, and would require that the penalty
be borne exclusively by the electrical corporation’s shareholders.

Under existing law, aviolation of the Public UtilitiesAct or any order,
decision, rule, direction, demand, or requirement of the commission is
acrime, when a penalty has not otherwise been provided.

Because the provisions of this bill would be a part of the act and
would require action to be taken by the commission to implement its
requirements, and because penalties are not provided for certain of the
bill’s requirements, the bill would impose a state-mandated local
program by creating a new crime.

The Cdlifornia Constitution requires the state to reimburse local
agencies and school districts for certain costs mandated by the state.
Statutory provisions establish proceduresfor making that reimbursement.

Thisbill would provide that no reimbursement isrequired by this act
for a specified reason.

Vote: majority. Appropriation: no. Fiscal committee: yes.
State-mandated local program: yes.

The people of the State of California do enact as follows:

SECTION 1. Section 592 isadded to the Public Utilities Code,
to read:

592. (@) Thecommission shall direct each electrical corporation

o I 500, tectriont - ) -
Califerntato submit:_;\nannual report to the eermmission;the Office '_

O~NO O WNE

gevemmeats—w&hm—rts—sewree—tem%ew V\Mdflre Safety D|V|S|on
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and, after June 30, 2021, to the Office of Energy Infrastructure
Safety, that includes all of the following:

(1) The age, useful life, and condition of the electrical
corporation’s equipment.

(2) For al equipment subject to inspection, the date of the most
recent inspections.

(3) The maintenance records for the electrical corporation’s
equipment.

(4) A list of the electrical corporation’s investments made in
the preceding year to maintain and improve the operation of its
transmission and distribution facilities.

(5 An assessment of the current and future fire and safety risk
posed by the equipment.

(b) Theecommission W dfire Safety Division, or after June 30,
2021, the Office of Energy Infrastructure Safety, shall post each
submitted report on its internet website.

(c) For purposes of this section, “deenergization event” has the
same meaning as defined in Section 748.
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SECH-

SEC. 2. Section 748 is added to the Public Utilities Code, to
read:

748. (@) For purposes of this section, “ deenergization event”
means an intentional, temporary termination of electrical service
to an area for the purpose of reducing or eliminating the risk of
wildfires resulting from the operation of the electrical grid or
related facilities.

(b) (1) On or before June 1, 2021, the commission, in
consultation with the-Department-of-Consumer-Affairs;, Public
Advocate's Office, shall establish a procedure to do both of the
following:

(A) Toenablecustomersand others affected by adeenergization
event to recover costs accrued during the deenergization event
from an electrical corporationwith+nerethan-2,500,000-electrical
service-eonnectionsh-Californtawithintwo-weeks-of-the-end-of
within the utility bill encompassing the dates of the event.

(B) To enable local governments affected by a deenergization
event to recover costs accrued during the deenergization event
from an electrical corporationwith+nerethan-2,500,000-electrical
serviee-connectionsH-Cattfernta within two weeks of billing the
electrical corporation for those costs.

(2) Costs recoverable under this section may include, but are
not limited to, assets, revenue, and wages lost as a direct result of
a deenergization event, medica bills, travel expenses, lodging
costs, and other incidental expenses incurred as a direct result of
a deenergization event, and local government planning and
response activity costs directly related to adeenergization event.

(c) On or before June 1, 2021, the commission shall require an
electrlcal corporatlonwﬁlormefe%haﬁ—z%ee,ﬂeee}eetﬁeal—sa%ee

by to establlsh a memorandum account to track expenses paJd to
customers, local governments, and others—durirg for claims

res.JItl ng from a deenerglzatlon event. —Pvdreﬁeyts—shaH—be-pard—m’fe

sharehePder—ef—theePeetHeal—eere%ePr The commission shall
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establish rules to determine whether the expenses paid can be
recovered from ratepayers.

(d) Anélectrical corporationmwith-merethan2,500,000-electrieal
service-connectionsH-Califernia shall not bill customers for any
nonfixed costs during a deenergization event, including with the
intent of subsequently reimbursing the customers, and shall not
charge customers increased amounts after a deenergization event
in order to offset losses accrued during a deenergization event.

(e) Beginning on or before June 1, 2021, the commission shall
require any profit accrued by an electrlcal corporati on-with-mere
than-2,500,000-electrical-service-eonnections-Califernia due to
a deenergization event that the commission determines to have
been undertaken in an unreasonable or imprudent manner to be
remitted or credited to its ratepayers and any loss to be borne by
the electrical corporation’s shareholders.

SEC5:

SEC. 3. Section 776.7 is added to the Public Utilities Code, to
read:

776.7. (a) Anelectrical corporationitherethan2;506,000
electrieal—service—connecttons—n—Califernta shall provide
notification of apending deenergization event as early as possible
to the cities and counties within its service territory and to other
local governmental entities upon their request.

(b) Anéelectrical corporation shall shareany information relating
to a deenergization event, including information relating to the
duration, timing, and location of the deenergization event, impacted
facilities, and affected customers, with all local governmental
entities within its service territory.

(c) An électrical corporation shall share-any |ocation-specific
information relating to a deenergization event, including
information relating to the duration, timing, and location of the
deenergization event, impacted facilities, and affected customers,
with all local governmental entities with jurisdiction over that
location.

(d) For purposes of this section, “deenergization event” hasthe
same meaning as defined in Section 748.

SEC6:

SEC. 4. Section 911.3 is added to the Public Utilities Code, to
read:
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911.3. The commission shall biennialy produce a report on
the economic, environmental, public health, and public safety
impacts of deenergization events, using information provided by
electrical corporationswith-merethan-2,500,000-electrical-serviee
eonnections+-Califernta and independent analysis. For purposes
of this section, “deenergization event” has the same meaning as
defined in Section 748.

SEC+

SEC. 5. Section 2111.5 is added to the Public Utilities Code,
to read:

2111.5. An €electrical corporation-with-mere-than—2,500,000
electrical-service-connectionst-Californtais subject to a penalty
of not less than—five-hundred—theusand—deHars—$500,000 two
hundred fifty thousand dollars ($250,000) for every hour that a
deenergization event is in place, multiplied by the sum of the
number of full sets of 50,000 customers affected plus one for any
rematnder: remainder, if the commission determines that the
electrical corporation failed to act in a reasonable and prudent
manner in itsimplementation and execution of the deenergization
event. Penalties remitted pursuant to this section shall be borne
exclusively by the electrical corporation’s shareholders. For
purposes of this section, “deenergization event” has the same
meaning as defined in Section 748.

SECS:

SEC. 6. No reimbursement is required by this act pursuant to
Section 6 of Article X111 B of the California Constitution because
the only costs that may be incurred by alocal agency or school
district will be incurred because this act creates a new crime or
infraction, eliminates a crime or infraction, or changes the penalty
for acrime or infraction, within the meaning of Section 17556 of
the Government Code, or changes the definition of a crime within
the meaning of Section 6 of Article XIII B of the California
Constitution.
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