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CITY OF MILPITAS 

PROFESSIONAL SERVICES AGREEMENT BETWEEN THE CITY OF MILPITAS 

AND SILICON VALLEY INDEPENDENT LIVING CENTER (SVILC) 

 

This Agreement is made and entered into as of April 1, 2021 (“Effective Date”) by and 

between the City of Milpitas, a municipal corporation organized and operating under the laws of 

the State of California with its principal place of business at 455 E. Calaveras Boulevard, Milpitas, 

California 95035 (“City”), and Silicon Valley Independent Living Center (SVILC), a non-profit 

organization with its principal place of business at 25 N 14th St #1000, San Jose, CA 95112 

(hereinafter referred to as “Consultant”).  City and Consultant are sometimes individually referred 

to as “Party” and collectively as “Parties” in this Agreement. 

 

RECITALS 

A. City is a public agency of the State of California and is in need of professional 

services for the following project: 

 

SVILC will assume the role as fiscal sponsor for the City’s $50,000 Emergency Food and Shelter 

Program grant award, which is to be used to further fund the City’s Rent Relief Program 

(hereinafter referred to as “the Project”). 

 

B. Consultant is duly licensed and has the necessary qualifications to provide such 

services. 

C. The Parties desire by this Agreement to establish the terms for City to retain 

Consultant to provide the services described herein. 

AGREEMENT 

NOW, THEREFORE, IT IS AGREED AS FOLLOWS: 

1. Services. 

Consultant shall provide the City with the services described in the Scope of Services 

attached hereto as Exhibit A.  

2. Compensation. 

a. Subject to paragraph 2(b) below, the City shall pay for such services in 

accordance with the Schedule of Charges set forth in Exhibit B.  

b. In no event shall the total amount paid for services rendered by Consultant 

under this Agreement exceed the sum of $9,000 (Nine Thousand Dollars). This amount is to 

cover all printing and related costs, and the City will not pay any additional fees for printing 

expenses.  Payments to Consultant for work performed will be made on annual billing basis upon 

commencement of this Agreement. 
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3. Additional Work. 

If changes in the work seem merited by Consultant or the City, and informal consultations 

with the other party indicate that a change is warranted, it shall be processed in the following 

manner: a letter outlining the changes shall be forwarded to the City by Consultant with a statement 

of estimated changes in fee or time schedule. An amendment to this Agreement shall be prepared 

by the City and executed by both Parties before performance of such services, or the City will not 

be required to pay for the changes in the scope of work. Such amendment shall not render 

ineffective or invalidate unaffected portions of this Agreement. 

4. Maintenance of Records. 

Books, documents, papers, accounting records, and other evidence pertaining to costs 

incurred shall be maintained by Consultant and made available at all reasonable times during the 

Agreement term and for four (4) years from the date of final payment under the Agreement for 

inspection by City. 

5. Term 

The term of this Agreement shall be from April 1, 2021 to October 31, 2021, unless earlier 

terminated as provided herein. The City reserves the right to review the Consultant’s performance 

at the end of each year and cancel all or part of the Agreement.  

6. Delays in Performance. 

a. Neither City nor Consultant shall be considered in default of this Agreement for 

delays in performance caused by circumstances beyond the reasonable control of the non-

performing party. For purposes of this Agreement, such circumstances include but are not limited 

to, abnormal weather conditions; floods; earthquakes; fire; epidemics; war; riots and other civil 

disturbances; strikes, lockouts, work slowdowns, and other labor disturbances; sabotage or judicial 

restraint. 

b. Should such circumstances occur, the non-performing party shall, within a 

reasonable time of being prevented from performing, give written notice to the other party 

describing the circumstances preventing continued performance and the efforts being made to 

resume performance of this Agreement. 

7. Compliance with Law. 

a. Consultant shall comply with all applicable laws, ordinances, codes and regulations 

of the federal, state and local government, including Cal/OSHA requirements. 

b. If required, Consultant shall assist the City, as requested, in obtaining and 

maintaining all permits required of Consultant by federal, state and local regulatory agencies. 
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c. If applicable, Consultant is responsible for all costs of clean up and/ or removal of 

hazardous and toxic substances spilled as a result of his or her services or operations performed 

under this Agreement. 

8. Standard of Care 

Consultant’s services will be performed in accordance with generally accepted professional 

practices and principles and in a manner consistent with the level of care and skill ordinarily 

exercised by members of the profession currently practicing under similar conditions. 

9. Assignment and Subconsultant 

Consultant shall not assign, sublet, or transfer this Agreement or any rights under or interest 

in this Agreement without the written consent of the City, which may be withheld for any reason. 

Any attempt to so assign or so transfer without such consent shall be void and without legal effect 

and shall constitute grounds for termination. Subcontracts, if any, shall contain a provision making 

them subject to all provisions stipulated in this Agreement. Nothing contained herein shall prevent 

Consultant from employing independent associates, and subconsultants as Consultant may deem 

appropriate to assist in the performance of services hereunder. 

10. Independent Consultant 

Consultant is retained as an independent contractor and is not an employee of City. No 

employee or agent of Consultant shall become an employee of City. The work to be performed 

shall be in accordance with the work described in this Agreement, subject to such directions and 

amendments from City as herein provided. 

11. Insurance. Consultant shall not commence work for the City until it has provided 

evidence satisfactory to the City it has secured all insurance required under Exhibit D (Insurance 

Requirements), attached hereto and incorporated herein by this reference. In addition, Consultant 

shall not allow any subcontractor to commence work on any subcontract until it has secured all 

insurance required therein. 

 12. Indemnification.   

a. To the fullest extent permitted by law, Consultant shall defend (with counsel 

of City’s choosing), indemnify and hold the City, its officials, officers, employees, volunteers, and 

agents free and harmless from any and all claims, demands, causes of action, costs, expenses, 

liability, loss, damage or injury of any kind, in law or equity, to property or persons, including 

wrongful death, in any manner arising out of, pertaining to, or incident to any acts, errors or 

omissions, or willful misconduct of Consultant, its officials, officers, employees, subcontractors, 

consultants or agents in connection with the performance of the Consultant’s services, the Project 

or this Agreement, including without limitation the payment of all damages, expert witness fees 

and attorney’s fees and other related costs and expenses. Consultant's obligation to indemnify shall 

not be restricted to insurance proceeds, if any, received by Consultant, the City, its officials, 

officers, employees, agents, or volunteers. 
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b. If Consultant’s obligation to defend, indemnify, and/or hold harmless arises 

out of Consultant’s performance of “design professional” services (as that term is defined under 

Civil Code section 2782.8), then, and only to the extent required by Civil Code section 2782.8, 

which is fully incorporated herein, Consultant’s indemnification obligation shall be limited to 

claims that arise out of, pertain to, or relate to the negligence, recklessness, or willful misconduct 

of the Consultant, and, upon Consultant obtaining a final adjudication by a court of competent 

jurisdiction, Consultant’s liability for such claim, including the cost to defend, shall not exceed the 

Consultant’s proportionate percentage of fault. 

 

 13. California Labor Code Requirements. 

  a. Consultant is aware of the requirements of California Labor Code Sections 

1720 et seq. and 1770 et seq., which require the payment of prevailing wage rates and the 

performance of other requirements on certain “public works” and “maintenance” projects 

(“Prevailing Wage Laws”).  If the services are being performed as part of an applicable “public 

works” or “maintenance” project, as defined by the Prevailing Wage Laws, and if the total 

compensation is One Thousand Dollars and Zero Cents ($1,000.00) or more, Consultant agrees to 

fully comply with such Prevailing Wage Laws.  Consultant shall defend, indemnify and hold the 

City, its officials, officers, employees and agents free and harmless from any claims, liabilities, 

costs, penalties or interest arising out of any failure or alleged failure to comply with the Prevailing 

Wage Laws. It shall be mandatory upon the Consultant and all subconsultants to comply with all 

California Labor Code provisions, which include but are not limited to prevailing wages (Labor 

Code Sections 1771, 1774 and 1775), employment of apprentices (Labor Code Section 1777.5), 

certified payroll records (Labor Code Sections 1771.4 and 1776), hours of labor (Labor Code 

Sections 1813 and 1815) and debarment of contractors and subcontractors (Labor Code Section 

1777.1). The requirement to submit certified payroll records directly to the Labor Commissioner 

under Labor Code section 1771.4 shall not apply to work performed on a public works project that 

is exempt pursuant to the small project exemption specified in Labor Code Section 1771.4. 

  b. If the services are being performed as part of an applicable “public works” 

or “maintenance” project, then pursuant to Labor Code Sections 1725.5 and 1771.1, the Consultant 

and all subconsultants performing such services must be registered with the Department of 

Industrial Relations. Consultant shall maintain registration for the duration of the Project and 

require the same of any subconsultants, as applicable. Notwithstanding the foregoing, the 

contractor registration requirements mandated by Labor Code Sections 1725.5 and 1771.1 shall 

not apply to work performed on a public works project that is exempt pursuant to the small project 

exemption specified in Labor Code Sections 1725.5 and 1771.1. 

  c. This Agreement may also be subject to compliance monitoring and 

enforcement by the Department of Industrial Relations.  It shall be Consultant’s sole responsibility 

to comply with all applicable registration and labor compliance requirements. Any stop orders 

issued by the Department of Industrial Relations against Consultant or any subcontractor that affect 

Consultant’s performance of services, including any delay, shall be Consultant’s sole 

responsibility. Any delay arising out of or resulting from such stop orders shall be considered 

Consultant caused delay and shall not be compensable by the City. Consultant shall defend, 

indemnify and hold the City, its officials, officers, employees and agents free and harmless from 
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any claim or liability arising out of stop orders issued by the Department of Industrial Relations 

against Consultant or any subcontractor. 

 14. Verification of Employment Eligibility. 

 By executing this Agreement, Consultant verifies that it fully complies with all 

requirements and restrictions of state and federal law respecting the employment of undocumented 

aliens, including, but not limited to, the Immigration Reform and Control Act of 1986, as may be 

amended from time to time, and shall require all subconsultants and sub-subconsultants to comply 

with the same.   

15. Reserved.   

16. Laws and Venue. 

This Agreement shall be interpreted in accordance with the laws of the State of California.  

If any action is brought to interpret or enforce any term of this Agreement, the action shall be 

brought in a state or federal court situated in the County of Santa Clara, State of California.   

17 Termination or Abandonment 

a. City has the right to terminate or abandon any portion or all of the work 

under this Agreement by giving ten (10) calendar days written notice to Consultant. In such event, 

City shall be immediately given title and possession to all original field notes, drawings and 

specifications, written reports and other documents produced or developed for that portion of the 

work completed and/or being abandoned. City shall pay Consultant the reasonable value of 

services rendered for any portion of the work completed prior to termination. If said termination 

occurs prior to completion of any task for the Project for which a payment request has not been 

received, the charge for services performed during such task shall be the reasonable value of such 

services, based on an amount mutually agreed to by City and Consultant of the portion of such 

task completed but not paid prior to said termination. City shall not be liable for any costs other 

than the charges or portions thereof which are specified herein. Consultant shall not be entitled to 

payment for unperformed services, and shall not be entitled to damages or compensation for 

termination of work. 

b. Consultant may terminate its obligation to provide further services under 

this Agreement upon thirty (30) calendar days’ written notice to City only in the event of 

substantial failure by City to perform in accordance with the terms of this Agreement through no 

fault of Consultant. 

c. The Consultant understands and accepts that at all times; the Agreement is 

subject to appropriation of funds by the Milpitas City Council. The Agreement may terminate 

without penalty, liability or expense of any kind to the City at the end of Agreement term. The 

City has no obligation to make appropriations for the Agreement in lieu of appropriations for new 

or other contracts. City budget decisions are subject to the discretion of the Mayor and City 

Council. Consultant’s assumption of risk of possible non-appropriation is a part of the 

consideration for the Agreement. This section controls against any and all other provisions of the 

Agreement. 
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 18 Documents. Except as otherwise provided in “Termination or Abandonment,” 

above, all original field notes, written reports, Drawings and Specifications and other documents, 

produced or developed for the Project shall, upon payment in full for the services described in this 

Agreement, be furnished to and become the property of the City. 

19. Organization 

Consultant shall assign Sheri Burns as Project Manager. The Project Manager shall not be 

removed from the Project or reassigned without the prior written consent of the City. 

20. Limitation of Agreement. 

 This Agreement is limited to and includes only the work included in the Project described 

above. 

 

 21. Notice 

 

Any notice or instrument required to be given or delivered by this Agreement may be given 

or delivered by depositing the same in any United States Post Office, certified mail, return receipt 

requested, postage prepaid, addressed to: 

CITY: 

City of Milpitas 

455 E. Calaveras Boulevard 

Milpitas, California 95035 

Attn: Robert Musallam, Building Safety & 

Housing 

CONSULTANT: 

Sheri Burns, Executive Director 

25 N 14th St #1000 

San Jose, CA 95112 

 

And shall be effective upon receipt thereof. 

22. Third Party Rights 

Nothing in this Agreement shall be construed to give any rights or benefits to anyone other 

than the City and the Consultant. 

23. Equal Opportunity Employment. 

Consultant represents that it is an equal opportunity employer and that it shall not 

discriminate against any employee or applicant for employment because of race, religion, color, 

national origin, ancestry, sex, age or other interests protected by the State or Federal Constitutions.  

Such non-discrimination shall include, but not be limited to, all activities related to initial 

employment, upgrading, demotion, transfer, recruitment or recruitment advertising, layoff or 

termination. 

24. Entire Agreement 
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This Agreement, with its exhibits, represents the entire understanding of City and 

Consultant as to those matters contained herein, and supersedes and cancels any prior or 

contemporaneous oral or written understanding, promises or representations with respect to those 

matters covered hereunder. Each party acknowledges that no representations, inducements, 

promises or agreements have been made by any person which are not incorporated herein, and that 

any other agreements shall be void.  This Agreement may not be modified or altered except in 

writing signed by both Parties hereto.  This is an integrated Agreement. 

25. Severability 

The unenforceability, invalidity or illegality of any provision(s) of this Agreement shall 

not render the provisions unenforceable, invalid or illegal. 

26. Successors and Assigns 

This Agreement shall be binding upon and shall inure to the benefit of the successors in 

interest, executors, administrators and assigns of each party to this Agreement.  However, 

Consultant shall not assign or transfer by operation of law or otherwise any or all of its rights, 

burdens, duties or obligations without the prior written consent of City.  Any attempted assignment 

without such consent shall be invalid and void. 

27. Non-Waiver 

None of the provisions of this Agreement shall be considered waived by either party, unless 

such waiver is specifically specified in writing. 

28. Time of Essence 

Time is of the essence for each and every provision of this Agreement. 

29. City’s Right to Employ Other Consultants 

City reserves its right to employ other consultants, including engineers, in connection with 

this Project or other projects. 

30. Prohibited Interests 

Consultant maintains and warrants that it has not employed nor retained any company or 

person, other than a bona fide employee working solely for Consultant, to solicit or secure this 

Agreement. Further, Consultant warrants that it has not paid nor has it agreed to pay any company 

or person, other than a bona fide employee working solely for Consultant, any fee, commission, 

percentage, brokerage fee, gift or other consideration contingent upon or resulting from the award 

or making of this Agreement. For breach or violation of this warranty, City shall have the right to 

rescind this Agreement without liability. For the term of this Agreement, no director, official, 

officer or employee of City, during the term of his or her service with City, shall have any direct 

interest in this Agreement, or obtain any present or anticipated material benefit arising therefrom. 

31. Wage Theft Prevention 
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a. Consultant, and any subconsultant it employs to complete work under this 

Agreement, shall comply with all applicable federal, state and local wage and hour laws. 

Applicable laws may include, but are not limited to, the Federal Fair Labor Standards Act, the 

California Labor Code and the Milpitas Minimum Wage Ordinance. 

b. BY SIGNING THIS AGREEMENT, CONSULTANT AFFIRMS THAT 

IT HAS DISCLOSED ANY FINAL JUDGMENTS, DECISIONS OR ORDERS FROM A 

COURT OR INVESTIGATORY GOVERNMENT AGENCY, FINDING IN THE FIVE (5) 

YEARS PRIOR TO EXECUTING THIS AGREEMENT THAT CONSULTANT OR ITS 

SUBCONSULTANTS HAS VIOLATED ANY APPLICABLE WAGE AND HOUR LAWS. 

CONSULTANT FURTHER AFFIRMS THAT IT OR ITS SUBCONSULTANT(S) HAS 

EITHER FULLY SATISFIED  EACH JUDGMENT, DECISION OR ORDER, OR, IF ANY 

JUDGMENT, DECISION OR ORDER HAS NOT BEEN FULLY SATISFIED, CONSULTANT 

AFFIRMS THAT IT OR ITS SUBCONSULTANT(S) IS CURRENTLY SATISFYING SAID 

JUDGMENT, DECISION OR ORDER THROUGH A PAYMENT OR ALTERNATIVE PLAN 

APPROVED BY THE APPLICABLE COURT/GOVERNMENT AGENCY AND THAT 

CONSULTANT OR ITS SUBCONSULTANT(S) ARE IN COMPLIANCE WITH SAID PLAN 

AS OF THE DATE OF EXECUTING THIS AGREEMENT. 

c. If at any time during the term of this Agreement, a court or investigatory 

government agency issues a final judgment, decision or order finding that Consultant or a 

subconsultant it employs to perform work under this Agreement has violated any applicable wage 

and hour law, or Consultant learns of such a judgment, decision, or order that was not previously 

disclosed in its bid/proposal, Consultant shall inform the City no more than fifteen (15) calendar 

days after the judgment, decision or order becomes final or from the date of learning of the final 

judgment, decision or order. Consultant or its subconsultant(s) shall, within thirty (30) calendar 

days after notifying the City, either (i) fully satisfy any such judgment, decision, or order and 

provide the City with documentary evidence of satisfying said judgment, decision or order; or (ii) 

provide the City documentary evidence of a payment or other alternative plan approved by the 

court/government agency to satisfy the judgment, decision or order. If the Consultant or its 

subconsultant is subject to a payment or other alternative plan, the Consultant or its subconsultant 

shall continue to submit documentary evidence every thirty (30) calendar days during the term of 

the Agreement demonstrating continued compliance with the plan until the judgment, decision or 

order has been fully satisfied. 

d. For purposes of this Section, a "final judgment, decision, or order" refers to 

one for which all appeals have been exhausted or the time period to appeal has expired. Relevant 

investigatory government agencies include: the United States Department of Labor, the California 

Division of Labor Standards Enforcement, the City, or any other governmental entity or division 

tasked with the investigation and enforcement of wage and hour laws. 

e. Failure to comply with any part of this Section constitutes a material breach 

of this Agreement. Such breach may serve as a basis for immediate termination of this Agreement 

and/or any other remedies available under this Agreement and/or law. 

f. Notice provided to the City shall be addressed to: Attention: Finance 

Director, 455 E. Calaveras Blvd. Milpitas, CA 95035. The Notice provisions of this Section are 
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separate from any other notice provisions in this Agreement and, accordingly, only notice provided 

to the above address satisfies the notice requirements in this Section. 

[SIGNATURES ON FOLLOWING PAGE] 
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SIGNATURE PAGE FOR PROFESSIONAL SERVICES AGREEMENT 

BETWEEN THE CITY OF MILPITAS 

AND SILICON VALLEY INDEPENDENT LIVING CENTER 

 

IN WITNESS WHEREOF, the Parties have executed this Agreement as of the date first 

written above. 

CITY OF MILPITAS 
Approved By: 

 

 

       

Steven G. McHarris 

City Manager 

 

       

Date 

 

Approved As To Form: 

 

       

Christopher J. Diaz 

City Attorney 

 

Approved: 

 

       

Lauren Lai, CPA, MPA 

Finance Director/Risk Manager 

 

Approved As To Content: 

 

       

Sharon Goei 

Director of Building Safety & Housing 

SILICON VALLEY INDEPENDENT 

LIVING CENTER 

       

Signature 

       

Name 

 

       

Title 

 

       

Date 

       

DIR Registration Number (If Applicable) 
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EXHIBIT A 

Scope of Services 

 

PURPOSE: 
 

Silicon Valley Independent Living Center (SVILC) is a non-profit, non-residential organization 

which serves all people with all types of disabilities, including seniors with disabling conditions, 

who live in Santa Clara County. SVILC provides residents with support tools and resources 

needed to live interdependently, and advocates for policies that ensure equal access and 

opportunity for all. SVILC is a peer-driven agency run by and for people with disabilities. 

 

EFSP & Rent Relief: 

The City submitted an application and received a grant award of $50,000 for the Rent Relief 

Program. These funds will be allocated to Silicon Valley Independent Living Center as the City’s 

operator for the program to further address the short-term needs of tenants at risk of being 

displaced by rent increases, emergency situations, and other market forces. EFSP funds do not 

provide an administrative allowance, therefore, an additional $9,000 is being allocated from the 

Housing Authority Fund for SVILC to administer the program. 

SCOPE: 
i. Administer the day to day tasks of the rent relief program. 

ii. Receive referrals, schedule and administer intake documentation, and provide guidance to 

services through the rent relief process 

iii. Disburse rent relief assistance to Eligible Recipients in accordance with the application 

procedures set forth below.  SVILC must use the EFSP Rental Verification Form with all 

landlords 

iv. Attend City meetings (City Council, Housing Subcommittee, etc.) as needed to monitor 

any changes to the rent relief program 

v. Maintain a detailed database for the following information: 

a) All contacts made by Milpitas residents 

b) Caller demographics  

c) Specific reason for requesting rent relief 

d) Actions taken by SVILC 

e) Choices made by each party 

f) Final outcome 

vi. Rent relief documentation will be managed in case files 

vii. Provide the City with a monthly report of item vii, which shall include total amounts of 

rent relief disbursed to date 

viii. Provide the City with an Annual Report summarizing the full scope of work 
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ELIGIBLE RECIPIENTS  

The City of Milpitas’ Rent Relief Program provides various forms of financial relief to Milpitas 

residents and families who have emergency housing needs. 

Eligible recipients include the following: 

• Low-to-moderate income individuals and families with dependent children under age 18; 

• Seniors who are age 55 and older;  

• Disabled individuals; 

• Victims of domestic violence;  

• Emancipated foster youth and unaccompanied minors;  

• Section 8, Below Market Rate Rentals and other housing opportunities providing a 

subsidy; 

 

The City is planning to focus on serving households with annual income below 50% of the area 

median income to provide relief to these vulnerable residents in our community that are most in 

need of assistance. All eligible recipients must qualify as a low-or-moderate income individual or 

family as determined using the yearly published income table provided by the Department of 

Housing and Urban Development (HUD). 

 

The eligible recipient must be able to demonstrate that they are a resident of Milpitas. For the 

purpose of this program, a resident of Milpitas is defined as an individual or family that has 

resided in Milpitas for at least six months. However, depending on the assistance provided, and 

at staff’s discretion, an eligible recipient may be able to receive assistance with a residency 

requirement as early as three months. 

 

TYPES OF AVAILABLE ASSISTANCE   

The Rent Relief Program provides eligible recipients relief funding for the following:  

• Rent/Deposit Relief: Eligible recipients applying for housing may request first month’s 

rent and deposit assistance to help secure housing.  

• Emergency Hardship Relief: Eligible recipients may apply for a one time, emergency 

relief after an unforeseen hardship.  

• Eviction Prevention: Eligible recipients may apply for eviction prevention relief if they 

have received a three-day notice to pay or quit or are substantially behind on rent.  

 

The maximum amount of relief would be $5,000, annually per household.  
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APPLICATION INSTRUCTIONS AND PROCEDURES  

Eligibility Screening   

Before filling out an application, a determination of the applicant’s eligibility and residency must 

be made to ensure that the applicant can receive relief funds from the Rent Relief Program.   

Completing the Application  

All Rent Relief Program applications must be completed by the applicant and submitted to 

Silicon Valley Independent Living Center. Applicant should not fill out the Intake and Budget 

Forms on their own. This should be done by Silicon Valley Independent Living Center, who 

serves as the primary contact for the applicant.  

Silicon Valley Independent Living Center is responsible for:   

• Collecting information and documentation to support the application  

• Ensuring the application, including intake form and budget form are filled out and 

answered in full  

• Ensuring the application packet is complete  

• Responding to questions or concerns relating to each request. If Silicon Valley 

Independent Living Center is uncertain about an applicant’s qualifications, he/she should 

contact the Silicon Valley Independent Living Center for guidance.  

Submitting the Application  

Potential applicants may submit completed applications:   

• By email to _________  

• Or in person at _______  

Application Review and Determination  

Silicon Valley Independent Living Center will review each application within one week of 

receipt. Once the Silicon Valley Independent Living Center receives determination on an 

application, the applicant will be notified of the results (including any approved award amount) 

via email.   

Payment  

Silicon Valley Independent Living Center will collect the EFSP Rental Verification Form and 

arrange payment to the landlord. A check will be issued to the payee (not the applicant) after the 

application has been approved. Payment is sent directly to the landlord unless other arrangements 

are made.  

REQUIREMENTS FOR A COMPLETE APPLICATION   

1. Completed Rent Relief Program intake form    

• Picture ID  

• Include an explanation of why assistance is requested and what has been done to address 

the situation 
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• Include the payee or landlord information (including tax ID number).  

• Ensure that the applicant signs the form. 

   

2. Identification of Household Members 

• Adults: Name, date of birth, and picture ID 

• Children (under age 18): Referral from Milpitas Unified School District 

 

3. Proof of Income Verification of all current income sources: i.e., copies of paystubs, SSI, 

Disability, unemployment, child support, CalWORKs, CalFresh and/or other income used to 

pay rent and household expenses. To demonstrate sustainability, provide at least one month’s 

worth of income verification or employment confirmation letter from future employer. 

 

4. Household Budget Worksheet  

• Complete budget worksheet  

• The budget should demonstrate how the financial hardship resulted in inability to pay 

housing expenses or provide for the critical family need  

• The budget should demonstrate that the household can meet regular expenses in future 

months 

 

5. Documentation of Need - Applications for Housing Assistance require the following:   

*if applicable 

   

• For Rent Relief:   

o Documentation of rent or other housing-related expenses owed (i.e., notice of 

delinquent rent, 3-day notice, rent increase letter)  

o Rental agreement  

o Documentation of any special payment arrangements   

o Verification of tenancy, including landlord’s tax ID # (for rent) – W-9 for any private 

landlord 

 

• For First Month Rent/Security Deposit:  

o Documentation of reason for emergency or unplanned move (i.e., homeless, 

relocation, family reunification, displacement) 

o Documented amount for security deposit  

o Documented amount of security deposit to be refunded from current residence  

o New rental contract or letter of intent from new residence 

o Documentation of any special payment arrangements 

o Verification of tenancy 

 

 

City staff maintains the right to approve any applicant that is unable to meet the criteria above. 
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EXHIBIT B 

Schedule of Charges/Payments 

 

A. METHOD OF PAYMENT 

 

 CITY shall pay CONSULTANT for costs and expenses incurred in administering the 

Project commencing April 1, 2021 and ending October 31, 2021 not to exceed the total sum of 

$9,000. 

 

Consultant will invoice City on an annual cycle, which amount shall be disbursed to 

Consultant at the commencement of each cycle, to be used administering the Program. Consultant 

will provide a monthly invoice with a detailed progress report that indicates the amount of budget 

spent on each task. Consultant will inform City regarding any out-of-scope work being performed 

by Consultant. This is a time-and-materials Agreement.  

 

B. ELIGIBLE ITEMS FOR PAYMENT SHALL INCLUDE: 

 

 Items eligible for payment shall include costs associated with performing the tasks 

identified in Exhibit A including, but not limited to: Salaries and fringe benefits for program staff, 

provided, however, that administrative costs of the Program, including but not limited to such 

salaries and fringe benefits, shall be limited to $9,000 (the “Administrative Cap”).  The remainder 

of the amount disbursed to Consultant shall be provided to Eligible Recipients as described in 

Exhibit A as rent relief, in the forms of the Available Assistance, also as described in Exhibit A. 

In the event the Administrative Cap is reached, the City reserves the right in its sole discretion, to 

approve expenditures in writing that exceed the Administrative Cap.  

 

C. DISALLOWED COSTS 

 

 CONSULTANT is liable for repayment of disallowed costs.  Disallowed costs may be 

identified through audits, monitoring or other sources.  CONSULTANT shall be afforded the 

opportunity to respond to any adverse findings, which may lead to disallowed costs.  The CITY 

contracting officer shall make the final determination of disallowed costs, subject to provisions of 

2 CFR Part 200 (Uniform Administrative Requirements, Cost Principles and Audit Requirements 

for Federal Awards). 

 

  



 

16 
 

EXHIBIT C 

[RESERVED] 
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EXHIBIT “D” 

 

INSURANCE REQUIREMENTS 

 

Please refer to the insurance requirements listed below. Those that have an “X” indicated in the 

space before the requirement apply to Contractor’s or Consultant’s Agreement. 

 

 Contractor or Consultant shall procure and maintain for the duration of the Agreement 

insurance against claims for injuries to persons or damages to property which may arise from or 

in connection with the performance of the work hereunder and the results of that work by the 

Contractor or Consultant, its agents, representatives, employees or subcontractors. 

 

Contractor or Consultant shall provide its insurance broker(s)/agent(s) with a copy of these 

requirements and request that they provide Certificates of Insurance complete with copies of all 

required endorsements. 

 

 Contractor or Consultant shall furnish City with copies of original endorsements affecting 

coverage required by this Exhibit D. The endorsements are to be signed by a person authorized 

by that insurer to bind coverage on its behalf. All endorsements and certificates are to be 

received and approved by City before work commences. City has the right to require 

Contractor’s or Consultant’s insurer to provide complete, certified copies of all required 

insurance policies, including endorsements affecting the coverage required by these 

specifications. 

 

Commercial General Liability (CGL): 

 

___ Coverage at least as broad as Insurance Services Office (“ISO”) Form CG 00 01 covering 

CGL on an “occurrence” basis, including products and completed operations, property damage, 

bodily injury and personal and advertising injury with limits no less than $2,000,000.00 per 

occurrence. If a general aggregate limit applies, either the general aggregate limit shall apply 

separately to this project/location or the general aggregate limit shall be twice the required 

occurrence limit.   

 

  X  Coverage at least as broad as ISO Form CG 00 01 covering CGL on an “occurrence” 

basis, including products and completed operations, property damage, bodily injury and personal 

and advertising injury with limits no less than $1,000,000.00 per occurrence.  If a general 

aggregate limit applies, either the general aggregate limit shall apply separately to this 

project/location or the general aggregate limit shall be twice the required occurrence limit.   

 

___ Coverage at least as broad as ISO Form CG 00 01 covering CGL on an “occurrence” 

basis, including products and completed operations, property damage, bodily injury and personal 

and advertising injury with limits no less than $5,000,000.00 per occurrence.  If a general 

aggregate limit applies, either the general aggregate limit shall apply separately to this 

project/location or the general aggregate limit shall be twice the required occurrence limit.   

 

Automobile Liability: 
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___ Coverage at least as broad as ISO Form Number CA 0001 covering, Code 1 (any auto), 

of if Contractor or Consultant has no owned autos, Code 8 (hired) and 9 (non-owned), with limits 

no less than $1,000,000.00 per accident for bodily injury and property damage. 

 

___ Coverage at least as broad as ISO Form Number CA 0001 covering, Code 1 (any auto), 

with limits no less than $5,000,000.00 per accident for bodily injury and property damage. 

 

___ Garage keepers’ extra liability endorsement to extend coverage to all vehicles in the care, 

custody and control of the Contractor or Consultant, regardless of where the vehicles are kept or 

driven. 

 

Professional Liability (Errors and Omissions):  

 

___ Insurance appropriates to the Contractor or Consultant’s profession, with limit no less 

than $1,000,000.00 per occurrence or claim, $2,000,000.00 aggregate. 

 

___ (If Design/Build), with limits no less than $1,000,000.00 per occurrence or claim, and 

$2,000,000.00 policy aggregate.  

 

___ Insurance appropriates to the Contractor or Consultant’s profession, with limit no less 

than ______ per occurrence or claim, ______ aggregate  

 

Workers’ Compensation Insurance: 

 

  X   Insurance as required by the State of California, with Statutory Limits, and Employer’s 

Liability Insurance with limit of no less than $1,000,000.00 per accident for bodily injury or 

disease. (Not required if Contractor or Consultant provides written verification it has no 

employees) 

 

The Employer’s Liability policy shall be endorsed to waive any right of subrogation as respects 

the City, its elected and appointed officials, officers, attorneys, agents, and employees.   

 

Builder’s Risk (Course of Construction): 

 

___ Insurance utilizing an “All Risk” (Special Perils) coverage form, with limits equal to the 

completed value of the project and no coinsurance penalty provisions.  If the project does not 

involve new or major reconstruction, at the option of the City, an Installation Floater may be 

acceptable. For such projects, a Property Installation Floater shall be obtained that provides for 

the improvement, remodel, modification, alteration, conversion or adjustment to existing 

buildings, structures, processes, machinery and equipment. The Property Installation Floater 

shall provide property damage coverage for any building, structure, machinery or equipment 

damaged, impaired, broken, or destroyed during the performance of the Work, including during 

transit, installation, and testing at the City’s site. 

 

Surety Bonds: 

 

___ Contractor shall provide the following Surety Bonds: 
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1. Bid Bond 

2. Performance Bond 

3. Payment Bond 

 

The Payment Bond and Performance Bond shall be in a sum equal to the contract price. Bonds 

shall be duly executed by a responsible corporate surety, authorized to issue such bonds in the 

State of California and secured through an authorized agent with an office in California. 

 

Contractor’s or Consultant’s Pollution Legal Liability: 

 

___ Contractor’s or Consultant’s pollution legal liability and/or Asbestos Legal Liability 

and/or Errors and Omissions (if project involves environmental hazards) with limits no less than 

$1,000,000.00 per occurrence or claim and $2,000,000.00 policy aggregate.   

 

If the Contractor or Consultant maintains higher limits than the minimums shown above, the City 

requires and shall be entitled to coverage for the higher limits maintained by the Contractor or 

Consultant. Any available insurance proceeds in excess of the specified minimum limits of 

insurance and coverage shall be available to City.  

 

Other Insurance Provisions: 

 

The insurance policies are to contain, or be endorsed to contain the following provisions: 

 

 X  Additional Insured Status and Primary/Non-Contributory Language: 

 

Contractor’s general liability and automobile liability policies shall be primary and shall not seek 

contribution from the City’s coverage and be endorsed to add the City and its officers, officials, 

employees, and agents as additional insureds under such policies using Insurance Services Office 

form CG 20 10 (or equivalent) on the general liability policy.  For construction projects, an 

endorsement providing completed operations coverage for the additional insured on the general 

liability policy, ISO form CG 20 37 (or equivalent), is also required. 

 

The limits of insurance required in this Agreement may be satisfied by a combination of primary 

and umbrella or excess insurance. Any umbrella or excess insurance shall contain or be endorsed 

to contain a provision that such coverage shall also apply on a primary and non-contributory 

basis for the benefit of City (if agreed to in a written contract or agreement) before the City’s 

own insurance or self-insurance shall be called upon to protect it as a named insured. 

 

___ Loss Payee Status – Builder’s Risk/Course of Construction Insurance (applicable to 

Construction Contracts only) 

 

Contractor or Consultant may submit evidence of Builder’s Risk insurance in the form of Course 

of Construction coverage. Such coverage shall name the City as a loss payee as their interest may 

appear.   

 

___ Notice of Cancellation, Suspension or Otherwise Voiding Policies: 
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Each insurance policy required above shall contain or be endorsed to contain that coverage shall 

not be suspended, voided, canceled or reduced in coverage or in limits except with thirty (30) 

days’ prior written notice by certified mail, return receipt requested to the City. 

 

___ Waiver of Subrogation: 

 

Contractor or Consultant hereby grants to City a waiver of any right to subrogation which any 

insurer of said Contractor or Consultant may acquire against the City by virtue of the payment of 

any loss under such insurance.  Contractor or Consultant agrees to obtain any endorsement that 

may be necessary to affect this waiver of subrogation, but this provision applies regardless of 

whether or not the City has received a waiver of subrogation endorsement from the insurer. The 

Workers’ Compensation Policy shall be endorsed with a waiver of subrogation in favor of the 

City for all work performed by Contractor or Consultant, its employees, agents and 

subcontractors. 

 

___ Completed Operations 

 

For Construction Agreements, Contractor shall maintain insurance as required by this Agreement 

to the fullest amount allowed by law and shall maintain insurance for a minimum of five (5) 

years following the completion of this project. In the event Contractor fails to obtain or maintain 

completed operations coverage as required by this Agreement, the City at its sole discretion may 

purchase the coverage required and the cost will be paid by Contractor. 

 

THE FOLLOWING PROVISIONS APPLY TO ALL AGREEMENTS 

 

Deductibles and Self-Insured Retentions (“SIR”): 

 

Any deductibles or self-insured retentions must be declared to and approved by City. The City 

may require the Contractor or Consultant to purchase coverage with a lower deductible or 

retention or provide proof of ability to pay losses and related investigations, claim 

administration, and defense expenses within the retention. At the option of the City, either (1) the 

insurer shall reduce or eliminate such deductibles or self-insured retentions as respects the City, 

its elected and appointed officials, officers, attorneys, agents, and employees; or (2) the 

Contractor or Consultant shall procure a bond guaranteeing payment of losses and related 

investigations, claim administration and defense expenses. 

 

All SIRs must be disclosed to Risk Management for approval and shall not reduce the limits of 

liability. 

 

Policies containing any SIR provision shall provide or be endorsed to provide that the SIR may 

be satisfied by either the named insured or the City. 

 

City reserves the right to obtain a full-certified copy of any insurance policy and endorsements.  

Failure to exercise this right shall not constitute a waiver of right to exercise later. 

 

Acceptability of Insurers: 
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Insurance is to be placed with insurers with a current A.M. Best’s rating of no less than A-:VII, 

unless otherwise acceptable to City.  

 

Claims Made Policies: (note - should be applicable only to professional liability, see below) 

 

1. The Retroactive Date must be shown and must be before the date of the contract 

or the beginning of contract work. 

2. Insurance must be maintained, and evidence of insurance must be provided for at 

least five (5) years after completion of contract of work. 

3. If coverage is canceled or non-renewed, and not replaced with another claims-

made policy form with a Retroactive Date prior to the contract effective date, the 

Contractor or Consultant must purchase “extended reporting” coverage for a 

minimum of five (5) years after completion of work.  

4. A copy of the claims reporting requirements must be submitted to the City for 

review. 

5. If the services involve lead-based paint or asbestos identification/remediation, the 

Contractor’s Pollution Liability Policy shall not contain lead-based paint or 

asbestos exclusions. If the services involve mold identification/remediation, the 

Contractors Pollution Liability Policy shall not contain a mold exclusion, and the 

definition of Pollution shall include microbial matter, including mold. 

Subcontractors: 

 

Contractor or Consultant shall require and verify that all subcontractors maintain insurance 

meeting all the requirements stated herein, and Contractor shall ensure that City is an additional 

insured on insurance required from subcontractors. 

 

Subcontractor agrees to be bound to Contractor and City in the same manner and to the same 

extent as Contractor is bound to City under this Agreement and any other contract documents. 

Subcontractor further agrees to include the same requirements and provisions of this Agreement, 

including the indemnity and insurance requirements, with any sub-subcontractor to the extent 

they apply to the scope of the sub-subcontractor’s work. A copy of the City indemnity and 

insurance provisions will be furnished to the subcontractor upon request. 

 

Verification of Coverage: 

 

Contractor or Consultant shall furnish the City with original certificates and amendatory 

endorsements or copies of the applicable policy language effecting coverage required by this 

clause. All certificates and endorsements are to be received and approved by the City before 

work commences. However, failure to obtain the required documents prior to the work beginning 

shall not waive the Contractor or Consultant’s obligation to provide them. The City reserves the 
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right to require complete, certified copies of all required insurance policies, including 

endorsements required by these specifications, at any time. 

 

Special Risks or Circumstances 

 

City reserves the right to modify these requirements, including limits, based on the nature of the 

risk, prior experience, insurer, coverage or other special circumstances.  

 

Failure to Comply: 

 

Each insurance policy required above shall contain or be endorsed to contain that any failure to 

comply with reporting provisions of the policies shall not affect coverage provided to the City, 

its elected and appointed officials, officers, attorneys, agents, and employees. 

 

Applicability of Coverage: 

 

Each insurance policy required above shall contain or be endorsed to contain that the 

Contractor’s or Consultant’s insurance shall apply separately to each insured against whom claim 

is made or suit is brought, except with respect to the limits of the insurer's liability. 


