CONTRACT FOR PROFESSIONAL SERVICES
PART I - AGREEMENT

This Contract for Professional Services (“Contract™) is entered into on this day of
, 2022, by and between the following parties:

1. The City of Casper, Wyoming, a Wyoming municipal corporation, 200 North David
Street, Casper, Wyoming 82601 (“City™).

2. The City of Mills, 2 Wyoming municipal corporation, 704 Fourth Street, Mills,
Wyoming 82644, (“Contractor™).

Throughout this document, the City and the Contractor may be collectively referred to as
the “parties.”

RECITALS
A. The City is undertaking a project to support transit services in the City of Mills.

B. The project requires professional services for the demand response and fixed route
transportation for the City of Mills and members of its general public.

C. The City represents that it is ready, willing, and able to provide the professional services
to the City of Mills as required by this Contract.

D. The Contractor desires to retain the City for such services.

NOW, THEREFORE, in consideration of the covenants and conditions set forth herein
to be performed, the parties agree as follows:

1. SCOPE OF SERVICES:

The City, through the City Community Development Department, shall be responsible for
administering this Contract and providing grant administration services. The Community
Development Director is the City Manager's authorized representative and shall so serve
as liaison to the City of Mills.

The City shall perform the following services in connection with and respecting the project:

A. City shall operate a demand response transportation system for the urbanized area
of Mills. The City shall place an emphasis on services for the elderly and disabled.

B. City shall operate a fixed route transportation system for the general public within
the boundaries of the City of Mills.
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City shall provide a demand response transportation service, at a minimum, from
6:30 a.m. to 6:30 p.m. on Monday through Friday, and on Saturday from 7:30 a.m.
to 3:30 p.m. The City may discontinue transportation on the following holidays:
New Year's Day, Memorial Day, Fourth of July, Labor Day, Thanksgiving Day,
and Christmas Day; or, other holidays as deemed appropriate by the City.

City shall provide a fixed route transportation service, at a minimum, from 6:30
a.m. to 6:30 p.m. on Monday through Friday. The City may discontinue fixed route
transportation on the following holidays: New Year’s Day, Memorial Day, Fourth
of July, Labor Day, Thanksgiving Day, and Christmas Day; or, other holidays as
deemed appropriate by the City.

City shall promote the services offered through appropriate informational
programs.

City shall provide such other related services, which from time to time, may be
mutually agreed upon in writing by the parties hereto.

1. Fares: Fares and methods of fare payment charged to passengers and attendants
shall be set by the City. Provided, however, that pursuant to Section 5(m) of the
Urban Mass Transportation Act of 1964, fares charged elderly and disabled persons
shall not exceed one-half of the fares charged to the general public. The cash fares
paid by passengers and/or service contracts shall be the property of the City and
considered program income. The City has the option to alter fares during the course
of the Contract. The City will notify the Contractor of its plans to implement its
fare changes sixty (60) days in advance of the proposed fare change. For the
purpose of this Contract, the demand response fare shall be Two Dollars ($2.00)
for the elderly and disabled and Five Dollars ($5.00) for the general public per trip.
Children twelve (12) years of age and younger shall ride for One Dollar ($1.00) as
long as they are accompanied by a parent or guardian. The fare shall continue untjl
such time as amended by the City.

2. General fixed route fare is One Dollar ($1.00) per trip, Student fare is Seventy-
Five cents ($0.75) per trip, reduced fare is Fifty cents ($0.50) and children five (5)
years and under are free. While the general fixed route fares are set by the City,
the criteria for reduced fare are determined by the Americans with Disabilities Act.

3. A route deviation is $1.00 for the elderly, disabled, or Medicare recipients. A
route deviation is $2 for the general public.

1. Group Trips: Contractor shall notify the Community Development Director in
writing of all special group trip requests at least ten (10) days in advance. Use of
transit vehicles by City staff is permitted under certain conditions. The City may
use transit vehicles for non-transit related purposes for up to eighty (80) hours per
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year according to 49 CFR Part 604.

2. Contractor agrees to provide said service at the average hourly operating rate
plus ten percent (10%) for additional costs and overhead.

2. TIME OF PERFORMANCE:

The services of the City shall be undertaken on July 1, 2022 and completed on or before
the 30th day of June 2023.

3. COMPENSATION:

a. In consideration of the performance of services rendered under this Contract, the City shall
be compensated for services performed in accordance with paragraph 1, not to exceed a
sum of Thirty-Five Thousand Dollars ($35,000) for FY 2023. See Exhibit A, attached
hereto and made part of this Contract.

b. This Contract is specifically made subject to the City receiving funding from the United
States Department of Transportation, Federal Transit Administration (FTA). In the event
that the City fails to receive any of the aforementioned funds or has insufficient local match
required for the grants, this Contract shall be subject to modification or termination as
provided by the Terms and Conditions herein.

c. This Contract is specifically made subject to the Council-approved FY 2023 budget,
related, but not limited to, the City’s General Fund and the City’s 1% #16 Fund. If budget
amendments occur that reduce this Contract’s Compensation for services, found in Section
3, then this Contract’s Scope of Services, found in Section 1, may also be amended by ways
of, but not limited to, service reductions, reduced hours, or fixed-route system
modifications.

d. Contractor’s Financial Obligation
Contractor will be invoiced by the City on a monthly basis based on the days and hours of
service and the cost per service hour. The Contractor will pay the City the invoiced monthly
amount for transit operations up to an amount not to exceed Thirty-Five Thousand Dollars
($35,000) no later than July 31, 2023, The City shall provide a monthly invoice broken out
by days and hours of service and cost per service hour.

4. METHOD OF PAYMENT:

The Contractor payment will be made following completion of the terms set forth herein
and receipt of an itemized invoice, certified under penalty of perjury, from the City for
services rendered in conformance with the Contract.
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5. TERMS AND CONDITIONS:

This Contract is subject to and incorporates the provisions attached hereto as PART II --
GENERAL TERMS AND CONDITIONS, and PART III — FEDERAL TRANSIT
ADMINISTRATION (FTA) REQUIRED CLAUSES.

6. EXTENT OF CONTRACT:

This Contract represents the entire and integrated Agreement between the City and the
Contractor, and supersedes all prior negotiations, representations, or agreements, either
written or oral. The Contract may be amended only by written instrument signed by both
the City’s and the Contractor’s authorized representatives.

The City and the Contractor each individually represent that they have the requisite
authority to execute this Contract and perform the services described in this Contract.

IN WITNESS WHEREOF, the undersigned duly authorized representatives of the parties
have executed this Contract as of the day and year above.

APPROVED AS TO FORM
W elte IneomAortt—
ATTEST CITY OF CASPER, WYOMING
A Municipal Corporation
Fleur Tremel Ray Pacheco
City Clerk Mayor
WITNESS CONTRACTOR
City of Mills
By: By:
Printed Name: Printed Name:
Title: Title:
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CONTRACT FOR PROFESSIONAL SERVICES
PART II - GENERAL TERMS AND CONDITIONS

1. TERMINATION OF CONTRACT:

1.1 The City may terminate this Contract anytime by providing thirty (30) days written
notice to Contractor of intent to terminate said Contract. In such event, all finished or
unfinished documents, data, studies and reports prepared by the Contractor under this
Contract shall, at the option of the City, become its property, and the Contractor shall be
entitled to recetve just and equitable compensation for any satisfactory work completed on
such documents.

1.2 Notwithstanding the above, the Contractor shall not be relieved of liability to the City
for damages sustained by the City, by virtue of termination of the Contract by Contractor,
or any breach of the Contract by the Contractor, and the City may withhold any payments
to the Contractor for the purpose of setoff until such time as the exact amount of damages
due the City from the Contractor are determined.

2. CHANGES:

The City may, from time to time, request changes in the scope of the services of the
Contract. Such changes, including any increase or decrease in the amount of the
Contractor's conipensation, which are mutually agreed upon between the City and the
Contractor, shall be incorporated in written amendments to this Contract. There shall be no
increase in the amount of Contractor's compensation unless approved by Resolution
adopted by City.

3. ASSIGNABILITY:

The Contractor shall not assign any interest in this Contract, and shall not transfer any
interest in the same (whether by assignment or novation) without the prior written approval
of the City: provided, however, that claims for money due or to become due to the
Contractor from the City under this Contract may be assigned to a bank, trust company, or
other financial institution, or to a trustee in bankruptcy, without such approval. Notice of
any assignment or transfer shall be furnished to the City within five (5) business days of
any assignment or transfer,

4, AUDIT:

The City and its representatives shall have access and obtain at its discretion, copies to any
books, documents, papers, electronic data and records of the Contractor, which are
pertinent to this Contract. The Contractor shall immediately, upon receiving written
instruction from the City, provide to any independent auditor or accountant all books,
documents, papers, electronic data and recordings of the Contractor which are pertinent to
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this Contract. The Contractor shall cooperate fully with any such independent auditor or
accountant during the entire course of any audit authorized by the City.

3. EQUAL EMPLOYMENT OPPORTUNITY:

In carrying out the program, the Contractor shall not discriminate against any employee or
applicant for employment because of race, color, religion, sex, national origin, or disability.
The Contractor shall take affirmative action to ensure that applicants for employment are
employed, and that employees are treated during employment, without regard to their race,
color, religion, sex, national origin, or disability. Such action shall include, but not be
limited to, the following: employment upgrading, demotion, or transfer; recruitment or
recruitment advertising; layoff or termination; rates of pay or other forms of compensation;
and selection for training, including apprenticeship. The Contractor shall post in
conspicuous places, available to employees and applicants for employment, notices
required by the government setting forth the provisions of this nondiscrimination clause.
The Contractor shall state that all qualified applicants will receive consideration for
employment without regard to race, color, religion, sex, national origin, or disability.

6. OWNER OF PROJECT MATERIALS:

All finished or unfinished documents, data, studies, surveys, drawings, maps, models,
photographs, films, duplicating plates, and reports prepared by the Contractor under this
Contract shall be considered the property of the City, and upon completion of the services
to be performed, or termination of this agreement, they will be turned over to the City
provided that, in any case, the Contractor may, at no additional expense to the City, make
and retain such additional copies thereof as Contractor desires for its own use; and provided
further, that in no event may any of the documents, data, studies, surveys, drawings, maps,
models, photographs, films, duplicating plates, or other reports retained by the Contractor
be released to any person, agency, corporation, or organization without the written consent
of the City.

7. FINDINGS CONFIDENTITAL:

All reports, information, data, etc., given to or prepared, or assembled by the Contractor
under this Contract are confidential and shall not be made available to any individual or
organization by the Contractor without the prior written consent of the City.

8. GOVERNING LAW AND VENUE:

This Contract shall be governed by the laws of the State of Wyoming. The Courts of the
State of Wyoming shall have jurisdiction over this Contract and the parties. The venue shall
be the Seventh Judicial District, Natrona County, Wyoming. The Contractor shall also
comply with all applicable laws, ordinances, and codes of the local, state, or federal
governments and shall not trespass on any public or private property in performing any of
the work embraced by this Contract.
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9. PERSONNEL:

The Contractor represents that it has, or will secure, all personnel required in performing
the services under this Contract. Such personnel shall not be employees of the City. All
of the services required shall be performed by the Contractor, or under its supervision, and
all personnel engaged in the work shall be fully qualified. All personnel employed by
Contractor shall be employed in conformity with applicable local, state or federal laws.

10.  SUBCONTRACTOR:

The Contractor shall not employ any SubContractor to perform any services in the scope
of this project, unless the SubContractor is approved in writing by the City. Any approved
SubContractor shall be paid by the Contractor.

11. INSURANCE AND INDEMNIFICATION:

A. Prior to the commencement of work, Contractor shall procure and maintain for the
duration of the Contract insurance against claims for injuries to persons or damages to
property which may arise from or in connection with the performance of the work
hereunder by the Contractor, its SubContractors, agents, representatives, or employees.

B. Minimum Scope and limit of Insurance.
Coverage shall be at least as broad as:

1. Commercial General Liability (CGL): Insurance Services Office Form CG 00 01
covering CGL on an “occurrence” basis, including products and completed
operations, property damage, bodily injury and personal & advertising injury with
limits no less than the sum of Two Hundred Fifty Thousand Dollars ($250,000) to
any claimant for any number of claims arising out of a single transaction or
occurrence; or the sum of Five Hundred Thousand Dollars ($500,000) for all claims
arising out of a single transaction or occurrence. If a general aggregate limit applies,
the general aggregate limit shall apply separately to this project/location (ISO CG
25 03 or 25 04) or the general aggregate limit shall be twice the required occurrence
limit). The CGL policy shall be endorsed to contain Employers Liability/Stop Gap
Coverage

2. Automobile Liability: Insurance Services Office Form Number CA 0001 covering
Code 1 (any auto), or if Contractor has no owned autos, Code 8 (hired) and 9 (non-
owned), with limit no less than Five Hundred Thousand ($500,000) per accident
for bodily injury and property damage.

3. Workers’ Compensation: as required by the State of Wyoming with Statutory
Limits.

4. Professional Liability (Errors and Omissions) Insurance appropriate to the
Contractor’s profession, with limit no less than the sum of Two Million Dollars
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($2,000,000) to any claimant for any number of claims arising out of a single
transaction or occurrence; or the sum of Two Million Dollars ($2,000,000) for all
claims arising out of a single transaction or occurrence. If a general aggregate limit
applies, the general aggregate limit shall apply separately to this project/location.

C. Higher Limits. If the Contractor maintains broader coverage and/or higher limits than
required under this Agreement, then the City shall be entitled to the broader coverage
and/or the higher limits maintained by the Contractor. Any available insurance
proceeds in excess of the specified minimum limits of insurance and coverage shall be
available to the City.

D. Other Insurance Provisions

The insurance policies are to contain, or be endorsed to contain, the following
provisions:

1.
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Additional Insured Status

The City, its officers, elected and appointed officials, employees, agents and
volunteers are to be covered as additional insureds on the CGL policy with respect
to liability arising out of work or operations performed by or on behalf of the
Contractor including materials, parts, or equipment furnished in connection with
such work or operations. General liability coverage shall be provided in the form
of an endorsement to the Contractor’s insurance (at least as broad as ISO Form CG
20 10 11 85 or both CG 20 10, CG 20 26, CG 20 33, or CG 20 38 and CG 20 37
forms if later revisions used).

Primary Coverage

For any claims related to this Contract, the Contractor’s insurance coverage shall
be primary and non-contributory insurance coverage at least as broad as ISO CG
20 01 04 13 as respects the Contractor as respects the City, its officers, elected and
appointed officials, employees, agents and volunteers.

Notice of Cancellation

Each insurance policy required above shall state that coverage shall not be canceled,
materially changed, or reduced, except with notice to the City. Such notice to the
City shall be provided in a commercially reasonable time.

Waiver of Subrogation
Contractor hereby grants to City a waiver of any right to subrogation which any
insurer of said Contractor may acquire against the City by virtue of the payment of
any loss under such insurance. Contractor agrees to obtain any endorsement that
may be necessary to affect this waiver of subrogation, but this provision applies
regardless of whether or not the City has received a waiver of subrogation
endorsement from the insurer.
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5. Deductibles and Self-Insured Retentions

Contractor has two options regarding deductibles and self-insured retentions:

a. Option 1: Any deductibles or self-insured retentions must be declared to
and approved by the City. Unless otherwise approved by the City in writing,
any deductible may not exceed Ten Thousand Dollars ($10,000). Unless
otherwise approved in writing by the City, self-insured retentions may not
exceed Ten Thousand Dollars ($10,000), and the City may require the
Contractor to provide proof of ability to pay losses and related
investigations, claim administration, and defense expenses within the
retention.

b. Option 2: Contractor shall carry insurance with terms that require its
insurance company to pay the full value of a covered claim from the first
dollar of coverage, even if the Contractor is unable to pay any deductible or
self-insured retention amount(s) required by the insurance policy.
Contractor shall provide a written endorsement from its insurance carrier
that such insurance coverage is in place, and shall keep such coverage in
place during the term of this Contract and any subsequent time period
required for claims made policies.

6. Acceptability of Insurers
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Insurance is to be placed with insurers with a current A.M. Best’s rating of no less
than A:VII, unless otherwise agreed to in writing by the City.

Claims Made Policies

If any of the required policies provide coverage on a claims-made basis:
a. The Retroactive Date must be shown and must be before the date of the
Contract or the beginning of Contract work.
b. Insurance must be maintained and evidence of insurance must be provided
Jor at least five (5) years after completion of the contract of work. However,
Contractor’s liabilities under this Contract shall not be deemed limited in
any way by the insurance coverage required.

c. If coverage is canceled or non-renewed, and not replaced with another
claims-made policy form with a Retroactive Date prior to the Contract
effective date, the Contractor must purchase “extended reporting” coverage
for a minimum of five (5) years after completion of contract work and at all
times thereafter until the applicable statute of limitations runs.

Verification of Coverage

Contractor shall furnish the City with original certificates of insurance including all
required amendatory endorsements or copies of the applicable policy language
effecting coverage required by this clause and a copy of the Declarations and
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Endorsement Page of the CGL policy listing all policy endorsements to the City
before work begins. All certificates and endorsements are to be received and
approved by the City before work commences. However, failure to obtain the
required documents prior to the work beginning shall not waive the Contractor’s
obligation to provide them. The City reserves the right to require complete,
certified copies of all required insurance policies, including endorsements required
by these specifications, at any time.

9. SubContractors
Contractor shall require and verify that all SubContractors maintain insurance
meeting all the requirements stated herein, and Contractor shall ensure that the City
is an additional insured on insurance required from SubContractors.

10. Special Risks or Circumstances
City reserves the right to reasonably modify these requirements, including limits,
based on the nature of the risk, prior experience, insurer, coverage, or other special
circumstances.

E. Contractor agrees to indemnify the City, the City’s employees, elected officials,
appointed officials, agents, and volunteers, and all additional insured and hold them
harmless from all liability for damages to property or injury to or death to persons,
including all reasonable costs, expenses, and attorney's fees incurred related thereto, to
the extent arising from negligence, fault or willful and wanton conduct of the
Contractor and any SubContractor thereof.

12. LIMITATION OF LIABILITY:

In no event shall the City, the City’s employees, elected officials, appointed officials, or
agents be liable under this Contract to Contractor or any third party for consequential,
indirect, incidental, special, exemplary, punitive or enhanced damages or lost profits or
revenues, or diminution in value, arising out of, relating to, or in connection with any
breach of this Contract, regardless of (a) whether such damages were foreseeable (b)
whether or not the Contractor was advised of the possibility of such damages and (c) the
legal or equitable theory (contract, tort, or otherwise) upon which the claim is based.

13.  INTENT:

Contractor represents that it has read and agrees to the terms of this Contract and further
agrees that it is the intent of the parties that Contractor shall perform all of the services for
the compensation set forth in this Contract. Contractor also agrees that it is the specific
intent of the parties, and a material condition of this Contract, that it shall not be entitled to
compensation for other services rendered unless specifically authorized by the City by
Resolution of its governing body. Contractor agrees that it has carefully examined the
Scope of Services, and that the compensation is adequate for performance of this Contract.
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14. WYOMING GOVERNMENTAL CLAIMS ACT:

The City does not waive any right or rights it may have pursuant to the Wyoming
Governmental Claims Act, Wyoming Statutes Section 1-39-101 et seq., and the City
specifically reserves the right to assert any and all rights, immunities, and defenses it may
have pursuant to the Wyoming Governmental Claims Act.

15. NO THIRD PARTY BENEFICIARY RIGHTS:

The parties to this Contract do not intend to create in any other individual or entity the
status of third-party beneficiary, and this Contract shall not be construed so as to create
such status. The rights, duties and obligations contained in this Contract shall operate only
between the parties to this Contract, and shall inure solely to the benefit of the parties to
this Contract. The parties to this Contract intend and expressly agree that only parties
signatory to this Contract shall have any legal or equitable right to seek to enforce this
Contract, to seck any remedy arising out of a party’s performance or failure to perform any
term or condition of this Contract, or to bring an action for the breach of this Contract.

16. FORCE MAJEURE:

Neither party shall be liable for failure to perform under this Contract if such failure to
perform arises out of causes beyond the control and without the fault or negligence of the
nonperforming party. Such causes may include, but are not limited to, acts of God or the
public enemy, fires, floods, epidemics, pandemics, quarantine restrictions, freight
embargoes, and unusually severe weather. This provision shall become effective only if
the party failing to perform immediately notifies the other party of the extent and nature of
the problem, limits delay in performance to that required by the event, and takes all
reasonable steps to minimize delays.

17. ELECTRONIC SIGNATURES:

The parties understand and agree that they have the right to execute this Contract through
paper or through electronic signature technology, which is in compliance with Wyoming
and federal law governing electronic signatures. The parties agree that to the extent they
sign electronically, their electronic signature is the legally binding equivalent to their
handwritten signature. Whenever they execute an electronic signature, it has the same
validity and meaning as their handwritten signature. They will not, at any time in the future,
repudiate the meaning of their electronic signature or claim that their electronic signature
is not legally binding. They agree not to object to the admissibility of this Contract as an
electronic record, or a paper copy of an electronic document, or a paper copy of a document
bearing an electronic signature, on the grounds that it is an electronic record or electronic
signature or that it is not in its original form or is not an original. Each party will
immediately request that their electronic signature be revoked in writing if they discover
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or suspect that it has been or is in danger of being lost, disclosed, compromised or subjected
to unauthorized use in any way. If either party would like a paper copy of this Contract,
they may request a copy from the other party, and the other party shall provide it.
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Part Il

Federal Transit Administration {(FTA) Required Clauses
REQUIRED CLAUSES

To the extent applicable, federal requirements extend to third party contractors and their subcontracts
and sub agreements at every tier. Accordingly the Contractor will agree to meet the following Federal
requirements in order to enter into any contracts and agreements during the contract term. In addition
the Contractor wili agree to include, and to require that its subcontracts and sub agreements include,
appropriate clauses in each subcontract and each sub agreements financed in whole or in part with
financial assistance provided by the FTA under the Grant Agreement(s) or Cooperative Agreement(s)
between the City of Casper and the FTA.

1. ACCESS TO RECORDS AND REPORTS

a. Record Retention. The Contractor will retain, and will require its subcontractors of all tiers to retain,
complete and readily accessible records related in whole or in part to the contract, including, but not
limited to, data, documents, reports, statistics, sub-agreements, leases, subcontracts, arrangements,
other third party agreements of any type, and supporting materials related to those records.

b. Retention Period. The Contractor agrees to comply with the record retention requirements in
accordance with 2 C.F.R. § 200.333. The Contractor shall maintain all books, records, accounts and reports
required under this Contract for a period of at not less than three (3) years after the date of termination
or expiration of this Contract, except in the event of litigation or settlement of claims arising from the
performance of this Contract, in which case records shall be maintained until the disposition of all such
litigation, appeals, claims or exceptions related thereto.

c. Access to Records. The Contractor agrees to provide sufficient access to FTA and its contractors to
inspect and audit records and information related to performance of this contract as reasonably may be
required.

d. Access to the Sites of Performance. The Contractor agrees to permit FTA and its contractors access to
the sites of performance under this contract as reasonably may be required.

2. CIVIL RIGHTS LAWS AND REGULATIONS

The Contractor is an Equal Opportunity Employer. As such, the Contractor agrees to comply with all
applicable federal civil rights laws and implementing regulations. Apart from inconsistent requirements
imposed by Federal laws or regulations, the Contractor agrees to comply with the requirements of 49
U.S.C. § 5323(h) (3) by not using any Federal assistance awarded by FTA to support procurements using
exclusionary or discriminatory specifications. Under this Agreement, the Contractor shall at all times
comply with the following requirements and shall include these requirements in each subcontract entered
into as part thereof.

a. Nondiscrimination. In accordance with Federal transit law at 49 U.S.C. § 5332, the Contractor agrees
that it will not discriminate against any employee or applicant for empiloyment because of race, color,
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religion, national origin, sex, disability, or age. In addition, the Contractor agrees to comply with applicable
Federal implementing regulations and other implementing requirements FTA may issue.

b. Race, Color, Religion, National Origin, Sex. In accordance with Title VIl of the Civil Rights Act, as
amended, 42 U.S.C. § 2000e et seq., and Federal transit laws at 49 U.S.C. § 5332, the Contractor agrees to
comply with all applicable equal employment opportunity requirements of U.S. Department of Labor (U.S.
DOL) regulations, "Office of Federal Contract Compliance Programs, Equal Employment Opportunity,
Department of Labor," 41 C.F.R. chapter 60, and Executive Order No. 11246, "Equal Employment
Opportunity in Federal Employment,”" September 24, 1965, 42 1).5.C. § 2000e note, as amended by any
later Executive Order that amends or supersedes it, referenced in 42 U.S.C. § 2000e note. The Contractor
agrees to take affirmative action to ensure that applicants are employed, and that employees are treated
during employment, without regard to their race, color, religion, national origin, or sex (including sexual
orientation and gender identity). Such action shall include, but not be limited to, the following:
employment, promotion, demotion or transfer, recruitment or recruitment advertising, layoff or
termination; rates of pay or other forms of compensation; and selection for training, including
apprenticeship. In addition, the Contractor agrees to comply with any implementing requirements FTA
may issue.

¢. Age. In accordance with the Age Discrimination in Employment Act, 29 U.S.C. §5§ 621-634, U.S. Equal
Employment Opportunity Commission (U.S. EEOC) regulations, “Age Discrimination in Employment Act,”
29 C.F.R. part 1625, the Age Discrimination Act of 1975, as amended, 42 U.S.C. § 6101 et seg., U.S. Health
and Human Services regulations, “Nondiscrimination on the Basis of Age in Programs or Activities
Receiving Federal Financial Assistance,” 45 C.F.R. part 90, and Federal transit law at 49 U.S.C. § 5332, the
Contractor agrees to refrain from discrimination against present and prospective employees for reason of
age. In addition, the Contractor agrees to comply with any implementing requirements FTA may issue.

d. Disabilities. In accordance with section 504 of the Rehabilitation Act of 1973, as amended, 29 U.S.C. §
794, the Americans with Disabilities Act of 1990, as amended, 42 U.S.C. § 12101 et seq., the Architectural
Barriers Act of 1968, as amended, 42 U.5.C. § 4151 et seq., and Federal transit law at 49 U.5.C. § 5332, the
Contractor agrees that it will not discriminate against individuals on the basis of disability. In addition, the
Contractor agrees to comply with any implementing requirements FTA may issue.

3. DISADVANTAGED BUSINESS ENTERPRISE (DBE)

DBE participation has not been established for this procurement. The Contractor shall not discriminate on
the basis of race, color, national origin, or sex in the performance of this contract. The contractor shall
carry cut applicable requirements of 49 C.F.R. part 26 in the award and administration of DOT-assisted
contracts. Failure by the contractor to carry out these requirements is a material breach of this contract,
which may result in the termination of this contract or such other remedy as the City deems appropriate,
which may include, but is not limited to:

1. Withholding monthly progress payments;
2. Assessing sanctions;
3. Liquidated damages; and/or
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4. Disqualifying the contractor from future bidding as non-responsible. 49 C.F.R. § 26.13(b).

4. ENERGY CONSERVATION

The contractor agrees to comply with mandatory standards and policies relating to energy efficiency,
which are contained in the state energy conservation plan issued in compliance with the Energy Policy
and Conservation Act.

5. GOVERNMENT-WIDE DEBARMENT AND SUSPENSION

This contract is a covered transaction for purposes of 49 CFR Part 29. As such, the Contractor is required
to verify that its principals, affiliates, and subcontractors are eligible to participate in this federally funded
contract and are not presently declared by any Federal department or agency to be,

1. Debarred from participation in any federally assisted Award;
2. Suspended from participation in any federally assisted Award;
3. Proposed for debarment from participation in any federally assisted Award;
4. Declared ineligible to participate in any federally assisted Award;
5. Voluntarily excluded from participation in any federally assisted Award; or
6. Disqualified from participation in ay federally assisted Award.

6. NO GOVERNIMENT OBLIGATION TO THIRD PARTIES

The City and Contractor acknowledge and agree that, notwithstanding any concurrence by the Federal
Government in or approval of the solicitation or award of the underlying Contract, absent the express
written consent by the Federal Government, the Federal Government is not a party to this Contract and
shall not be subject to any obligations or liabilities to the City, Contractor or any other party (whether or
not a party to that contract) pertaining to any matter resulting from the underlying Contract. The
Contractor agrees to include the above clause in each subcontract financed in whole or in part with
Federal assistance provided by the FTA. It is further agreed that the clause shall not be modified, except
to identify the subcontractor who will be subject to its provisions.

7. PROGRAM FRAUD AND FALSE OR FRAUDULENT STATEMENTS AND RELATED ACTS

The Contractor acknowledges that the provisions of the Program Fraud Civil Remedies Act of 1986, as
amended, 31 U.5.C. § 3801 et seq. and U.S. DOT regulations, "Program Fraud Civil Remedies," 49 C.F.R.
part 31, apply to its actions pertaining to this Project. Upon execution of the underlying contract, the
Contractor certifies or affirms the truthfulness and accuracy of any statement it has made, it makes, it
may make, or causes to be made, pertaining to the underlying contract or the FTA assisted project for
which this contract work is being performed. In addition to other penalties that may be applicable, the
Contractor further acknowledges that if it makes, or causes to be made, a false, fictitious, or fraudulent
claim, statement, submission, or certification, the Federal Government reserves the right to impose the
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penalties of the Program Fraud Civil Remedies Act of 1986 on the Contractar to the extent the Federal
Government deems appropriate.

The Contractor also acknowledges that if it makes, or causes to be made, a false, fictitious, or fraudulent
claim, statement, submission, or certification to the Federal Government under a contract connected with
a project that is financed in whole or in part with Federal assistance ariginally awarded by FTA under the
authority of 49 U.S.C. chapter 53, the Government reserves the right to impose the penalties of 18 U.S.C.
§ 1001 and 49 U.S.C. § 5323(l) on the Contractor, to the extent the Federal Government deems
appropriate.

The Contractor agrees to include the above two clauses in each subcontract financed in whole or in part
with Federal assistance provided by FTA. It is further agreed that the clauses shall not be modified, except
to identify the subcontractor who will be subject to the provisions.

8. SAFE OPERATION OF MOTOR VEHICLES

In compliance with Federal Executive Order No. 13043, “Increasing Seat Belt Use in the United States,”
Aprit 16, 1997, 23 U.S.C. Section 402 note, the City of Casper has adopted seat belt use and distracted
driving policies and programs.

Seat Belt Use: The Contractor is encouraged to adopt and promote on-the-job seat belt use policies and
programs for its employees and other personnel that operate company-owned vehicies, company- A-60
rented vehicles, or personally operated vehicles. The terms “company-owned” and “company-leased”
refer to vehicles owned or leased either by the Contractor or AGENCY.

Distracted Driving The Contractor agrees to adopt and enforce workplace safety policies to decrease
crashes caused by distracted drivers, including policies to ban text messaging while using an electronic
device supplied by an employer, and driving a vehicle the driver owns or rents, a vehicle Contactor owns,
leases, or rents, or a privately-owned vehicle when on official business in connection with the work
performed under this agreement.

9. TERMINATION

The City may terminate this contract, in whole or in part, at any time by written notice to the Contractor
when it is in the City’s best interest. The Contractor shall be paid its costs, including contract close-out
costs, and profit on work performed up to the time of termination. The Contractor shail promptly submit
its termination claim to the City to be paid the Contractor. If the Contractor has any property in its
possession belonging to the City, the Contractor will account for the same, and dispose of it in the manner
the City directs.

If the Contractor does not deliver supplies in accordance with the contract delivery schedule, or if the
contract is for services, the Contractor fails to perform in the manner called for in the contract, or if the
Contractor fails to comply with any other provisions of the contract, the City may terminate this contract
for default. Termination shall be effected by serving a Notice of Termination on the Contractor setting
forth the manner in which the Contractor is in default. The Contractor will be paid only the contract price
for supplies delivered and accepted, or services performed in accordance with the manner of performance
set forth in the contract.
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If it is later determined by the City that the Contractor had an excusable reason for not performing, such
as a strike, fire, or flood, events which are not the fault of or are beyond the control of the Contractor, the
City, after setting up a new delivery of performance schedule, may allow the Contractor to continue work,
or treat the termination as a Termination for Convenience.

The City, in its sole discretion may, in the case of a termination for breach or default, allow the Contractor
[an appropriately short period of time] in which to cure the defect. In such case, the Notice of Termination
will state the time period in which cure is permitted and other appropriate conditions

If Contractor fails to remedy to the City's satisfaction the breach or default of any of the terms, covenants,
or conditions of this Contract within [10 days] after receipt by Contractor of written notice from the City
setting forth the nature of said breach or default, the City shall have the right to terminate the contract
without any further obligation to Contractor. Any such termination for default shall not in any way operate
to preclude the City from also pursuing all available remedies against Contractor and its sureties for said
breach or default.

If this Contract is terminated while the Contractor has possession of the City’s goods, the Contractor shall,
upon direction of the City, protect and preserve the goods until surrendered to the City or its agent. The
Contractor and the City shall agree on payment for the preservation and protection of goeds. Failure to
agree on an amount will be resolved under the Dispute clause.

If, after termination for failure to fulfill contract cobligations, it is determined that the Contractor was not
in default, the rights and obligations of the parties shall be the same as if the termination had been issued
for the convenience of the AGENCY,
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EXHIBIT A

Transit Billing FY23 Forecast 6/1/2022
City of Mills
Month #days Hours Cost per service hour Total Black Cat grant Balance
8.3 (fuel, maint., personnel) 56% of total owed Casper

July - 2022 20 166 37.52 S 6,228.32 | $ 3,487.86 | S 2,740.46
|August - 2022 23 1%0.9 37.52 $ 7,162.57 | $ 401104 [ S 3,151.53
September - 2022 21 174.3 37.52 S 6539.74 | $ 3,662.25 | $ 2,877.48
October - 2022 21 1743 37.52 S 6,539.74 | S 3,662.25 | § 2,877.48
November - 2022 21 174.3 37.52 S 6,539.74 | $ 3,662.25 | $ 2,877.48
December - 2022 22 182.6 37.52 $ 6,851.15 | $ 3,836.65 | $ 3,014.51
January - 2023 22 182.6 37.52 S 6,851.15| S 3,836.65 | S 3,014.51
February -2023 20 166 37.52 $ 6,228.32 | S 3,487.86 | S 2,740.46
March - 2023 23 190.9 37.52 -] 7,162.57 | $ 4,011.04 | 3,151.53
April - 2023 20 166 37.52 S 6,228.32 | $ 3,487.86 | S 2,740.46
May - 2023 22 182.6 37.52 S 6,851.15| S 3,836.65 | $ 3,014.51
June - 2023 22 182.6 37.52 S 6,851.15| S 3,836.65 [ 5 3,014.51

S 80,033.91 S 4481899 S 35,214.92
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Cagoer
WYO

CITY:

5,

COMMUNITY DEVELOPMENT
DEPARTMENT June 24, 2022

Dear Mayor Coleman and the City of Mills,

Please find attached a Contract for Professional Services with the City of Casper for FY23
Transit services, beginning July 1, 2022.

As you will note, the proposed compensation will remain the same as the proposed
compensation request from CATC in 2020 -- $35,000 for both fixed route and door-to-door service
(to be invoiced monthly). Casper, and its surrounding municipalities/entities, were all fortunate to
have the 2020 CARES grant through the Federal Transit Administration (FTA) cover the
operational expenses for the majority of the 2020 calendar year and all of 2021.

The City has enjoyed the ongoing relationship we have shared with you for the transit
operations since assuming oversight in May 2021. Our goal has been to keep the Casper area
moving forward, and transit operating seamlessly through this transition. We look forward to
continuing our partnership with you, and would appreciate your signature on the attached (original)
contract by Thursday. June 30, 2022. [ will swing by to pick it up that day.

[ would also be happy to address any questions you may have about the contract.

Very Truly Yours,
b=y \2ecnon

iz Becher, Director
Community  Development/
Transit

ASSIST
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