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From: Quinn Wright
To: joel@geopland.com; Jason Strouf
Subject: Re: RR Depot Final Plat
Date: Thursday, August 7, 2025 1:35:55 PM
Attachments: Conditions letter RE Preliminary conditional approval dated jan 8 2025.docx

Final Plat- RR depot 8-7-25.pdf
RR DEPOT MSD CUSTERCO RVW22.pdf

Hello Joel,

     Attached is the updated final plat, it has all the signatures, the Clerk & Recorder will sign
for the examining land surveyor at time of recording. Attached is his new approval letter. Also
attached is a letter which address's the condition in the preliminary plat approval letter dated
January 8, 2025.

    In your letter dated july 18, 2025 you mention the consent to plat doc must not be older
than 30 days prior to the date of submittal.
We are asking that this be waivered, it's almost impossible dealing with the BNSF and their
lenders and working on their schedule to meet that requirement.
    As far as Doc No. 208760, there is no such document in Custer county Clerk & Records
Office as their numbers only go up in the 180,000's. I think it might be 28760, but with the help
of the clerk of records we still could not find it.  We did find documents during that time period
that is filed in a book down in the basement that is completely BNSF stuff.  It is about 3 ins
thick. It would be a waste of time to copy it.
     I'm on my way with the 11"x17" and four 24"x36" copies of the final plat, I'll drop them off
at  City Hall today.

Thanks
Quinn Wright

From: joel@geopland.com <joel@geopland.com>
Sent: Friday, July 18, 2025 3:17 PM
To: 'Quinn Wright' <initialpointsurveys@gmail.com>
Cc: 'Jason Strouf' <j.strouf@custercountymt.gov>
Subject: RE: RR Depot Final Plat
 
Hi Quinn,

 
Please see attached, and let me know if you have any questions or concerns. Have a great weekend.
Thanks!
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Initial Point Surveys, PLLC              8-7-25

Statement outlining  conditions



RE: Preliminary Conditional Approval of the Preliminary Plat Application for the RR Depot Minor Subdivision, an Administrative Minor Subdivision   Dated Jan 8, 2025

Preliminary approval is subject to the conditions of approval listed below Prior to the final plat being reviewed and approved by City Council, documentation is required to demonstrate the conditions have been met as outlined below.



Conditions: 

1. The final plat and plans shall be in substantial compliance with the preliminary plat and plans reviewed and approved by the City of Miles City Subdivision Administrator, except as modified by these conditions. [Sec. 21-14(b)(1) Miles City Subdivision Regulations (MCSR)] 

[bookmark: _Hlk204008966]Easement language and Title block edit was added to the Final Plat and has been approved by the examining land surveyor 7/21/25



2. The Subdivider shall comply with all other standards and procedures of the Miles City Subdivision Regulations, which are applicable to this subdivision prior to receiving final plat approval, as well as all conditions and mitigations offered through the application which were not altered or amended during the review process. The Subdivider is hereby informed that any unmet regulations, procedures, offered conditions and mitigations, or provisions that are not specifically listed as conditions of approval, do not, in any way, create a waiver, variance, or other relaxation of the lawful requirements of the Miles City Subdivision Regulations or State law. [This condition will ensure compliance with MCSR and MCA] 





3. The approval period for the preliminary plat is three years. All conditions of preliminary approval shall be met within three years or the preliminary plat approval is null and void, unless an extension(s) is requested and agreed to by the governing body. The final subdivision plat must be filed and recorded with the Custer County Clerk and Recorder within the three-year approval period or extended period, if applicable. [76-3-610(1), MCA] 

Plat will be filed soon after final approval.





[bookmark: _Hlk204008899]4. The Subdivider and/or landowner shall submit an application for final plat review subject to review and approval by the governing body. [Sec. 21-14(b) MCSR and 76-3-611, MCA]

Application for final plat review has been submitted.



 5. The final plat and supplements shall comply with the Uniform Standards for Final Subdivision Plats and shall be reviewed by Custer County’s Examining Land Surveyor and Miles City’s Subdivision Administrator prior to final approval. [Sec. 21-14(b) MCSR and 76-3-402 and 76- 3-611(2), MCA] 

[bookmark: _Hlk204009010]Final Plat has been approved by the examining land surveyor 7/21/25



6. The governing body shall approve the final plat only if it conforms to the conditions of approval set forth on the preliminary plat application and to the terms of the MSPA and MCSR; and if the county treasurer has certified that all real property taxes and special assessments assessed and levied on the land to be subdivided have been paid. [76-3-611(1), MCA] 

[bookmark: _Hlk204010132]Final Plat has been approved by the county treasurer on 7/22/25





7. The Subdivider shall submit with the final plat a subdivision guarantee issued by an authorized title insurer or its title insurance producer showing the names of the owners of record of the land to be subdivided and the names of lienholders or claimants of record against the land and the written consent to the subdivision by the owners of the land, if other than the subdivider, and any lienholders or claimants of record against the land. The governing body may provide for the review of the subdivision guarantee for the land in question by the City Attorney. [76- 3-612, MCA] 3

An updated subdivision guarantee is included dated 





 8. The proposed exclusion from sanitation review by the Montana Department of Environmental Quality (DEQ) shall be approved by the sanitarian for the Miles City/Custer County Health Board or DEQ prior to final plat approval. Certification of the local health officer having jurisdiction shall appear on the final plat. [ARM 24.183.1107(3) and 76-4, MCA] 

Final Plat has been approved by the sanitarian for the Miles City/Custer County Health Board  on 7/22/25- see plat





[bookmark: _Hlk204009552]9. The final plat and any instrument of transfer concerning the parcel shall identify the legal and physical access to the lot created by the subdivision. [76-3-608(3)(d), MCA] 

[bookmark: _Hlk204009696]The legal and physical access to the lot from Pacific Ave is shown on the plat.



10. All existing and proposed easements shall be identified as to purpose, dimensions and recipients of the dedication. [MCSR and ARM 24.183.1107] 

[bookmark: _Hlk204009732]shown on the final plat.



11. In addition to showing the location of utility easements on the plat with dashed lines, the following statement shall be on the final plat: "The undersigned hereby grants unto each and every person, firm, or corporation, whether public or private, providing or offering to provide telephone, telegraph, telecommunications, electric power, gas, cable television, water, or sewer service to the public, the right to the joint use of an easement for the construction, maintenance, repair and removal of their lines and other facilities, in, over, under and across each area designated on this plat as 'utility easement' to have and to hold forever." [Sec. 21-18(a)(13)(i) MCSR] 

shown on the final plat under Purpose of Survey.



12. Future uses of the lot shall be in accordance with the Miles City Zoning Code and consistent with the plans reviewed with the preliminary plat application, unless a variance is granted per the Zoning Code, as applicable, and an amendment is approved by the governing body. In addition, because the project has only been proposed for the non-residential use allowed by the current General Commercial District regulations and the preliminary plat application did not contemplate residential uses and associated park land dedication requirements, no residential uses are allowed without further review and approval by the City of Miles City and if necessary, DEQ. [Sec. 21-14(b)(11) and Sec. 21-18(a)(16) MCSR]

The plan is to transfer ownership to FW&P to be used as a visitor center. 













 
Joel

 
From: joel@geopland.com <joel@geopland.com> 
Sent: Wednesday, July 9, 2025 2:13 PM
To: 'Quinn Wright' <initialpointsurveys@gmail.com>
Cc: 'Jason Strouf' <j.strouf@custercountymt.gov>
Subject: RE: RR Depot Final Plat

 
Hi Quinn,

 
I’ll go through the submittal and respond as soon as I can. I’ve been swamped, as sometimes
happens this time of year.

 
I did happen to notice you did not include “A statement outlining how each condition of approval
has been satisfied” as required by the application and subdivision regulations. That’s always
advisable, as it serves as a checklist for you to make sure each condition is truly satisfied. Anyway, I
wanted to give you that heads up before completing my review and writing a review letter.  

 
Thanks!

 
Joel

 
From: Quinn Wright <initialpointsurveys@gmail.com> 
Sent: Wednesday, July 9, 2025 10:38 AM
To: Joel Nelson <joel@geopland.com>
Cc: Jason Strouf <j.strouf@custercountymt.gov>
Subject: RR Depot Final Plat

 
Hello Joel,
 
Attach is what I have for the final plat review, if I'm missing something let me know.
2- Lienholder acknowledge
Examining land surveyor approval
Final Plat, it is sign by the RR, but will need additional sig once approval by city
Updated Title report just got it yesterday
 
Hopefully we can get this done, it's been a long haul.
 
Thanks
Quinn

mailto:initialpointsurveys@gmail.com
mailto:joel@geopland.com
mailto:j.strouf@custercountymt.gov


Initial Point Surveys, PLLC              8-7-25 

Statement outlining  conditions 

 

RE: Preliminary Conditional Approval of the Preliminary Plat Application for the RR Depot 
Minor Subdivision, an Administrative Minor Subdivision   Dated Jan 8, 2025 

Preliminary approval is subject to the conditions of approval listed below Prior to the final 
plat being reviewed and approved by City Council, documentation is required to 
demonstrate the conditions have been met as outlined below. 

 

Conditions:  

1. The final plat and plans shall be in substantial compliance with the preliminary plat and 
plans reviewed and approved by the City of Miles City Subdivision Administrator, except as 
modified by these conditions. [Sec. 21-14(b)(1) Miles City Subdivision Regulations (MCSR)]  

Easement language and Title block edit was added to the Final Plat and has been approved 
by the examining land surveyor 7/21/25 

 

2. The Subdivider shall comply with all other standards and procedures of the Miles City 
Subdivision Regulations, which are applicable to this subdivision prior to receiving final 
plat approval, as well as all conditions and mitigations offered through the application 
which were not altered or amended during the review process. The Subdivider is hereby 
informed that any unmet regulations, procedures, offered conditions and mitigations, or 
provisions that are not specifically listed as conditions of approval, do not, in any way, 
create a waiver, variance, or other relaxation of the lawful requirements of the Miles City 
Subdivision Regulations or State law. [This condition will ensure compliance with MCSR 
and MCA]  

 

 

3. The approval period for the preliminary plat is three years. All conditions of preliminary 
approval shall be met within three years or the preliminary plat approval is null and void, 
unless an extension(s) is requested and agreed to by the governing body. The final 
subdivision plat must be filed and recorded with the Custer County Clerk and Recorder 
within the three-year approval period or extended period, if applicable. [76-3-610(1), MCA]  
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Plat will be filed soon after final approval. 

 

 

4. The Subdivider and/or landowner shall submit an application for final plat review subject 
to review and approval by the governing body. [Sec. 21-14(b) MCSR and 76-3-611, MCA] 

Application for final plat review has been submitted. 

 

 5. The final plat and supplements shall comply with the Uniform Standards for Final 
Subdivision Plats and shall be reviewed by Custer County’s Examining Land Surveyor and 
Miles City’s Subdivision Administrator prior to final approval. [Sec. 21-14(b) MCSR and 76-
3-402 and 76- 3-611(2), MCA]  

Final Plat has been approved by the examining land surveyor 7/21/25 

 

6. The governing body shall approve the final plat only if it conforms to the conditions of 
approval set forth on the preliminary plat application and to the terms of the MSPA and 
MCSR; and if the county treasurer has certified that all real property taxes and special 
assessments assessed and levied on the land to be subdivided have been paid. [76-3-
611(1), MCA]  

Final Plat has been approved by the county treasurer on 7/22/25 

 

 

7. The Subdivider shall submit with the final plat a subdivision guarantee issued by an 
authorized title insurer or its title insurance producer showing the names of the owners of 
record of the land to be subdivided and the names of lienholders or claimants of record 
against the land and the written consent to the subdivision by the owners of the land, if 
other than the subdivider, and any lienholders or claimants of record against the land. The 
governing body may provide for the review of the subdivision guarantee for the land in 
question by the City Attorney. [76- 3-612, MCA] 3 

An updated subdivision guarantee is included dated  

 



 

 8. The proposed exclusion from sanitation review by the Montana Department of 
Environmental Quality (DEQ) shall be approved by the sanitarian for the Miles City/Custer 
County Health Board or DEQ prior to final plat approval. Certification of the local health 
officer having jurisdiction shall appear on the final plat. [ARM 24.183.1107(3) and 76-4, 
MCA]  

Final Plat has been approved by the sanitarian for the Miles City/Custer County Health 
Board  on 7/22/25- see plat 

 

 

9. The final plat and any instrument of transfer concerning the parcel shall identify the legal 
and physical access to the lot created by the subdivision. [76-3-608(3)(d), MCA]  

The legal and physical access to the lot from Pacific Ave is shown on the plat. 

 

10. All existing and proposed easements shall be identified as to purpose, dimensions and 
recipients of the dedication. [MCSR and ARM 24.183.1107]  

shown on the final plat. 

 

11. In addition to showing the location of utility easements on the plat with dashed lines, 
the following statement shall be on the final plat: "The undersigned hereby grants unto 
each and every person, firm, or corporation, whether public or private, providing or offering 
to provide telephone, telegraph, telecommunications, electric power, gas, cable television, 
water, or sewer service to the public, the right to the joint use of an easement for the 
construction, maintenance, repair and removal of their lines and other facilities, in, over, 
under and across each area designated on this plat as 'utility easement' to have and to 
hold forever." [Sec. 21-18(a)(13)(i) MCSR]  

shown on the final plat under Purpose of Survey. 

 

12. Future uses of the lot shall be in accordance with the Miles City Zoning Code and 
consistent with the plans reviewed with the preliminary plat application, unless a variance 
is granted per the Zoning Code, as applicable, and an amendment is approved by the 



governing body. In addition, because the project has only been proposed for the non-
residential use allowed by the current General Commercial District regulations and the 
preliminary plat application did not contemplate residential uses and associated park land 
dedication requirements, no residential uses are allowed without further review and 
approval by the City of Miles City and if necessary, DEQ. [Sec. 21-14(b)(11) and Sec. 21-
18(a)(16) MCSR] 

The plan is to transfer ownership to FW&P to be used as a visitor center.  
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Attachment 7: Consent to Plat from U.S. Bank



CONSENT TO PLAT 

Pursuant to 76-3-61.2(1), Montana Code Annotated, I, Eva Waite, Vice President of Citibank, 
N.A., soley in its capacity as Trustee under the General Lien Mortgage of Northern Pacific Railway 
Company, dated November 10, 1896 (as amended and/or supplemented from time to time as of 
the date hereof, the “General Lien Mortgage”), holder of a lien against the property described as 
part of Lot 5 & NE1/4SE1/4, Section 33, Township 8 North, Range 47 East Custer County, 
Montana, to be known as RR Depot Subdivision, said lien being evidenced by instrument of record 
in Document No. 208760 dated March 17, 1970, records of the Clerk & Recorder’s Office of Custer 
County, Montana, do hereby consent to the platting of said subdivision by the owner(s), BNSF 
Railway Company, to subdivide said land into one (1) lot. 

For the avoidance of doubt, this document is being executed and delivered by Citibank, N.A., 
soley in its capacity as Trustee under the General Lien Mortgage of Northern Pacific Railway 
Company, dated November 10, 1896 (as amended and/or supplemented from time to time as of 
the date hereof), in reliance on the officers’ certificate(s) from BNSF Railway Company and opinion 
of counsel from Chapman and Cutler LLP of even date and Citibank, N.A. (in its various capacities) 
shall be entitled to conclusively rely upon and enforce each and all of the rights, privileges, 
immunities, indemnities and benefits of Citibank, N.A.  (in its various capacities), provided under 
the General Lien Mortgage and other documents and agreements referenced or related hereto. 
 
 
By:_______________________________________ (signature)  May ____, 2025 

Eva Waite as Vice President of Citibank N.A. soley in its capacity as Trustee under the General 
Lien Mortgage of Northern Pacific Railway Company, dated November 10, 1896 (as amended 
and/or supplemented from time to time as of the date hereof) 
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CITY OF MILES CITY 
 

17 S. 8th, P.O. Box 910 
Miles City, MT 59301-0910 

Telephone: 406-234-3462 
Fax: 406-234-2903

 
 

August 21, 2025 
 
Joel Nelson 
City Planner, City of Miles City 
(Sent via email) 
 

Subject:  RR DEPOT MINOR SUBDIVISION, FINAL PLAT REVIEW 
 
 

Dear Joel (and City Council), 
 
 I have reviewed the Subdivision Guarantee issued by First American Title pertaining 
to the RR Depot Minor Subdivision application, and find that it is complete and sufficient.  
The report describes the property in question, and identifies two lienholders who would be 
required to consent to the plat being approved.   
 
 Both U.S. Bank, and Citibank N.A., the identified lienholders, have submitted both 
Lienholder Acknowledgments and Consents to Plat in support of the present application.  The 
banks both identify the real property correctly, although there is a persisting document number 
typo contained in all documents which is known to be a typo, as document numbers are 
sequential, and the mistyped number does not yet exist.  I find this error to be administrative, 
harmless, not the fault of the parties, and not of concern given the proper identification of the 
property legal description, acknowledgment of the lien, and confirmation by the subdivision 
guarantee.   
 
 I would recommend that City Council waive the 30-day requirement as to the date of 
the bank acknowledgments and consents, which is merely a local rule, which does not 
adequately account for dealing with large entities such as BNSF, U.S. Bank, and Citibank.  
The documents are validly executed with reliance assurances, and the strict adherence to the 
local timeliness requirements under the circumstances serves no legitimate purpose.   
 
 Please contact me with any additional questions or concerns. 
 

Sincerely, 
      /s/  Daniel Z. Rice  

Daniel Z. Rice 
City Attorney 
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CITY OF MILES CITY 
PLANNING & COMMUNITY SERVICES 

 
 

17 S. 8th, P.O. Box 910 
Miles City, MT 59301-0910 

 
Telephone: 406-234-3493 

Fax: 406-234-6392
 
 
January 8, 2025 
 
Board of Custer County Commissioners  
1010 Main Street, Suite 22 
Miles City, MT  59301 
 
BNSF Railway Company 
2500 Lou Menk Drive 
Fort Worth, TX  76131 
 
RE:  Preliminary Conditional Approval of the Preliminary Plat Application for the RR 

Depot Minor Subdivision, an Administrative Minor Subdivision 
 
Dear Board of Custer County Commissioners and BNSF Railway Company: 
 
Pursuant to 76-3-609, MCA, as Subdivision Administrator for the City of Miles City, I have 
granted conditional preliminary approval of the RR Depot Minor Subdivision’s preliminary plat 
application as an “administrative minor subdivision” on behalf of the City of Miles City. The RR 
Depot Minor Subdivision would create one lot of 49,088 square feet, being Tract RR, located in 
Gov’t Lot 5 & NE ¼ SE ¼ of Section 33 of Township 8 North, Range 47 East, P.M.M., Custer 
County, Montana; in the City of Miles City. The subdivided tract would be conveyed to Custer 
County after final plat approval and then subsequently conveyed to the Montana Department of 
Fish, Wildlife, & Parks (FWP) for use as a visitor center.  
 
This preliminary approval is subject to the conditions of approval listed below. The conditions are 
based on the attached staff report and findings of fact. After each condition in brackets are the 
regulations, state rules, and statutes that were used as the basis for the imposition of the conditions.      
 
Prior to the final plat being reviewed and approved by City Council, documentation is required to 
demonstrate the conditions have been met as outlined below.   
 
 

Attachment 10: Preliminary Plat Approval - 5 pages
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Conditions:  
 
1. The final plat and plans shall be in substantial compliance with the preliminary plat and plans 

reviewed and approved by the City of Miles City Subdivision Administrator, except as 
modified by these conditions. [Sec. 21-14(b)(1) Miles City Subdivision Regulations (MCSR)] 

 
2. The Subdivider shall comply with all other standards and procedures of the Miles City 

Subdivision Regulations, which are applicable to this subdivision prior to receiving final plat 
approval, as well as all conditions and mitigations offered through the application which were 
not altered or amended during the review process. The Subdivider is hereby informed that any 
unmet regulations, procedures, offered conditions and mitigations, or provisions that are not 
specifically listed as conditions of approval, do not, in any way, create a waiver, variance, or 
other relaxation of the lawful requirements of the Miles City Subdivision Regulations or State 
law. [This condition will ensure compliance with MCSR and MCA] 

 
3. The approval period for the preliminary plat is three years. All conditions of preliminary 

approval shall be met within three years or the preliminary plat approval is null and void, unless 
an extension(s) is requested and agreed to by the governing body. The final subdivision plat 
must be filed and recorded with the Custer County Clerk and Recorder within the three-year 
approval period or extended period, if applicable. [76-3-610(1), MCA] 

 
4. The Subdivider and/or landowner shall submit an application for final plat review subject to 

review and approval by the governing body. [Sec. 21-14(b) MCSR and 76-3-611, MCA]  
 
5. The final plat and supplements shall comply with the Uniform Standards for Final Subdivision 

Plats and shall be reviewed by Custer County’s Examining Land Surveyor and Miles City’s 
Subdivision Administrator prior to final approval. [Sec. 21-14(b) MCSR and 76-3-402 and 76-
3-611(2), MCA] 

 
6. The governing body shall approve the final plat only if it conforms to the conditions of approval 

set forth on the preliminary plat application and to the terms of the MSPA and MCSR; and if 
the county treasurer has certified that all real property taxes and special assessments assessed 
and levied on the land to be subdivided have been paid. [76-3-611(1), MCA] 

 
7. The Subdivider shall submit with the final plat a subdivision guarantee issued by an authorized 

title insurer or its title insurance producer showing the names of the owners of record of the 
land to be subdivided and the names of lienholders or claimants of record against the land and 
the written consent to the subdivision by the owners of the land, if other than the subdivider, 
and any lienholders or claimants of record against the land. The governing body may provide 
for the review of the subdivision guarantee for the land in question by the City Attorney. [76-
3-612, MCA] 
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8. The proposed exclusion from sanitation review by the Montana Department of Environmental 

Quality (DEQ) shall be approved by the sanitarian for the Miles City/Custer County Health 
Board or DEQ prior to final plat approval. Certification of the local health officer having 
jurisdiction shall appear on the final plat. [ARM 24.183.1107(3) and 76-4, MCA] 

 
9. The final plat and any instrument of transfer concerning the parcel shall identify the legal and 

physical access to the lot created by the subdivision. [76-3-608(3)(d), MCA] 
 
10. All existing and proposed easements shall be identified as to purpose, dimensions and 

recipients of the dedication. [MCSR and ARM 24.183.1107]  
 
11. In addition to showing the location of utility easements on the plat with dashed lines, the 

following statement shall be on the final plat: 
"The undersigned hereby grants unto each and every person, firm, or corporation, whether 
public or private, providing or offering to provide telephone, telegraph, telecommunications, 
electric power, gas, cable television, water, or sewer service to the public, the right to the joint 
use of an easement for the construction, maintenance, repair and removal of their lines and 
other facilities, in, over, under and across each area designated on this plat as 'utility 
easement' to have and to hold forever." [Sec. 21-18(a)(13)(i) MCSR] 

 
12. Future uses of the lot shall be in accordance with the Miles City Zoning Code and consistent 

with the plans reviewed with the preliminary plat application, unless a variance is granted per 
the Zoning Code, as applicable, and an amendment is approved by the governing body. In 
addition, because the project has only been proposed for the non-residential use allowed by the 
current General Commercial District regulations and the preliminary plat application did not 
contemplate residential uses and associated park land dedication requirements, no residential 
uses are allowed without further review and approval by the City of Miles City and if 
necessary, DEQ.  [Sec. 21-14(b)(11) and Sec. 21-18(a)(16) MCSR] 

 
This preliminary plat approval is for the creation of one lot to be used in compliance with the Miles 
City Zoning Code and as contemplated in the subdivision application. Any changes to the approval 
would require additional review and approval by the City of Miles City.  
 
Sincerely,   
 
 
 
Joel Nelson 
Contract City Planner and Subdivision Administrator for the City of Miles City  
joel@geopland.com  
406-261-3021 
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pc: Quinn Wright PLS   

Initial Point Surveys PLLC 
1213 North Center Ave. 
Miles City, MT  59301 

 
 
 Per 76-3-609(8)(b), MCA, “If a party identified in 76-3-625(3) objects to a subdivision 

administrator's decision to approve, conditionally approve, or deny an administrative minor 
subdivision, the party may request in writing that the subdivision administrator forward the 
application on to the governing body. The governing body shall sustain the subdivision 
administrator's decision based on the record as a whole unless the decision was arbitrary, 
capricious, or unlawful. The governing body has 15 working days from the receipt of the 
request to review a decision to approve, conditionally approve, or deny the administrative 
minor subdivision and make a final determination.” 
 

 State law requires the local government to provide information to the subdivider regarding 
the appeal process for the conditions imposed. Please see 76-3-625 MCA:  
 
76-3-625. Violations -- actions against governing body.  
 
(1)  A person who has filed with the governing body an application for a subdivision 

under this chapter may bring an action in district court to sue the governing body 
to recover actual damages caused by a final action, decision, or order of the 
governing body or a regulation adopted pursuant to this chapter within 180 days of 
the final action, decision, order, or adoption of a regulation. The governing body's 
decision, based on the record as a whole, must be sustained unless the decision 
being challenged is arbitrary, capricious, or unlawful. 

 
(2)  (a) A party identified in subsection (3) who is aggrieved by a decision of the 

governing body to approve, conditionally approve, or deny an application and 
preliminary plat for a proposed subdivision may, within 30 days from the date of 
the written decision, appeal to the district court in the county in which the property 
involved is located to challenge the approval, imposition of conditions, or denial of 
the preliminary plat. (b) A party identified in subsection (3) who is aggrieved by 
any other final decision of the governing body regarding a subdivision may, within 
30 days from the date of the written decision, appeal to the district court in the 
county in which the property involved is located to challenge the decision. (c) A 
petition allowed in subsections (2)(a) and (2)(b) must specify the grounds upon 
which the appeal is made. The governing body's decision, based on the record as a 
whole, must be sustained unless the decision being challenged is arbitrary, 
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capricious, or unlawful. 
 
(3)  The following parties may appeal under the provisions of subsection (2): (a) the 

subdivider; (b) a landowner with a property boundary contiguous to the proposed 
subdivision or a private landowner with property within the county or municipality 
where the subdivision is proposed if that landowner can show a likelihood of 
material injury to the landowner's property or its value; (c) the county 
commissioners of the county where the subdivision is proposed; and (d) (i) a first-
class municipality, as described in 7-1-4111, if a subdivision is proposed within 3 
miles of its limits; (ii) a second-class municipality, as described in 7-1-4111, if a 
subdivision is proposed within 2 miles of its limits; and (iii) a third-class 
municipality or a town, as described in 7-1-4111, if a subdivision is proposed within 
1 mile of its limits. 

 
(4)  For the purposes of this section, "aggrieved" means a person who can demonstrate 

a specific personal and legal interest, as distinguished from a general interest, who 
has been or is likely to be specially and injuriously affected by the decision. 
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