AGREEMENT

AGREEMENT, made and entered into this day of , 2023, by and between
NAMPA & MERIDIAN IRRIGATION DISTRICT, an irrigation district organized and existing under and
by virtue of the laws of the State of Idaho, hereinafter referred to as the “District,” and

THE CITY OF MERIDIAN, a political subdivision and
municipality of the State of Idaho

hereinafter referred to as the “City,”

WHEREAS, the parties hereto entered into a Master Pathway Agreement For Developing and
Maintaining Pathways for public use along and across some of the District’s ditches and within some of the
District’s easements and fee title lands dated December 19, 2000, recorded as Instrument No. 100102999,
records of Ada County, Idaho, hereinafter referred to as the “Master Pathway Agreement;” and,

WHEREAS, the District and the City intended by entering the Master Pathway Agreement to
accomplish the following in a manner that is consistent with their respective legal and fiduciary
responsibilities; to enhance the City’s pathway planning though early consultation between the City and the
District; to establish a process for the City’s submission of pathway requests and the District’s consideration
of such requests; and to provide the general conditions for the District’s approval and authorization of
pathway requests affecting the District’s ditches, property, operations and maintenance; and,

WHEREAS, the District grants to the City the right develop pathways to encroach within the
District’s easements and/or fee title property along and across the District’s ditches, canals and easements/fee
title property therefor upon the terms and conditions of said Master Pathway Agreement and after the
execution of an agreement for each proposed crossing and encroachment; and,

WHEREAS, the City is the owner of the real property easement / right of way that is servient to the
District’s easement/fee title property particularly described in the “Legal Description™ attached hereto as
Exhibit A and by this reference made a part hereof; and,

WHEREAS, the District controls the irrigation/drainage ditch or canal known as the KENNEDY
LATERAL (hereinafter referred to as “ditch or canal”) together with the real property and/or easements to
convey irrigation and drainage water, to operate and maintain the ditch or canal, and which crosses and
intersects said described real property of the City as shown on Exhibit B attached hereto and by this reference
made a part hereof; and

WHEREAS, the City desires approval to construct, install, operate and maintain: 1) an asphalt
pedestrian pathway within the District’s easement which crosses over the piped Kennedy Lateral and crosses
the District’s 12' wide gravel access road (all crossings of the District’s gravel access road shall be traffic
rated); and 2) landscaping consisting of grasses, sprinklers, shrubs, conifers and class I ornamental trees
within the District’s easement, under the terms and conditions of said Master Pathway Agreement and those
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hereinafter set forth,

NOW, THEREFORE, for and in consideration of the premises and of the covenants, agreements and
conditions hereinafter set forth and those set forth in said Master Pathway Agreement, the parties hereto
agree as follows:

1. The City may construct, operate, maintain and repair: 1) an asphalt pedestrian pathway
within the District’s easement which crosses over the piped Kennedy Lateral and crosses the District’s 12'
wide gravel access road (all crossings of the District’s gravel access road shall be traffic rated); and 2)
landscaping consisting of grasses, sprinklers, shrubs, conifers and class I ornamental trees within the
District’s easement, within the Quter Banks Subdivision, located southwest of the intersection of Ten Mile
Road and Franklin Road in Meridian, Ada County, Idaho.

2. Any construction, widening or crossing of said ditch or canal shall be performed in
accordance with the “Special Conditions™ stated in Exhibit C, attached hereto and by this reference made
part thereof.

3 The permitted hours of use of the pathway shall be from one half hour before sunrise and
one half hour after sunset.

4, The parties hereto incorporate in and make part of this Agreement all the covenants,
conditions, and agreements of said Master Pathway Agreement unchanged except as the result of the
provisions of this Agreement.

The covenants, conditions and agreements herein contained and incorporated by reference shall
constitute covenants to run with, and running with, all of the lands of the City described in said Exhibit A,
and shall be binding on each of the parties hereto and on all parties and all persons claiming under them or
either of them, and the advantages hereof shall inure to the benefit of each of the parties hereto and their
respective successors and assigns.

IN WITNESS WHEREOF, the District has hereunto caused its corporate name to be subscribed by
its officers first hereunto duly authorized by resolution of its Board of Directors and the City has hereunto
subscribed its corporate name to be subscribed and its seal to be affixed thereto, all as of the day and year
herein first above written.

NAMPA & MERIDIAN IRRIGATION DISTRICT

By

Its President

ATTEST:

Its Secretary
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THE CITY OF MERIDIAN

By
ATTEST:
STATE OF IDAHO )
) ss:
County of Canyon )
On this day of , 2023, before me, the undersigned, a Notary Public in and for

said State, personally appeared Will Patterson and Michael Comeskey, known to me to be the President and
Secretary, respectively, of NAMPA & MERIDIAN IRRIGATION DISTRICT, the irrigation district that
executed the foregoing instrument and acknowledged to me that such irrigation district executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal, the day and year
in this certificate first above written.

Notary Public for Idaho
Residing at , Idaho
My Commission Expires:
STATE OF IDAHO )
) ss:
County of Ada )
On this day of , 2023, before me, the undersigned, a Notary Public in and for
said State, personally appeared and , known to me to be
the and , respectively, of The CITY OF MERIDIAN, the

entity that executed the foregoing instrument and acknowledged to me that such entity executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal, the day and year
in this certificate first above written.

Notary Public for
Residing at ,
My Commission Expires:
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EXHIBIT A
Legal Description

A right-of-way/easement located in the Outer Banks Subdivision ion in the NE1/4 of the NE1/4 of
Section 15, Township 3 North, Range 1 West, B.M., Meridian, Ada County, Idaho as more specifically
described/depicted in Exhibit A-1 attached hereto and by this reference incorporated herein.

EXHIBIT B
Location of Propertv/Drain

See Exhibit C-1 attached hereto.

EXHIBIT C
Special Conditions

a. The location and construction of the pathway and landscaping shall be in accordance with
Exhibit C-1, attached hereto and by this reference made a part hereof.

b. Licensee acknowledges that the District’s easement for the Kennedy Lateral includes a
sufficient area of land to convey irrigation and drainage water, to operate, clean, maintain and repair the ditch
or drain, and to access the ditch or drain for said purposes, and is a minimum of 55 feet, 20 feet to the left
and 35 feet to the right of the centerline looking downstream.

c. Construction shall be completed one year from the date of this agreement. Time if of the
essence.
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ADA COUNTY RECORDER Trent Tripple
BOISE IDAHO Pgs=11 HEATHER LUTHER
CITY OF MERIDIAN, IDAHO

2023-007831
02/08/2023 11:47 AM
NO FEE

ESMT-2022-0271 Outer Banks Subdivision

PEDESTRIAN PATHWAY EASEMENT

THIS AGREEMENT, made and entered into this 7th day of February 2023 petween 10
Mile Franklin, LLC, an Idaho limited liability company hereinafter referred to as “Grantor”, and
the City of Meridian, an Idaho municipal corporation whose address is 33 E. Broadway Ave.,

Meridian, Idaho 83642, hereinafter referred to as “Grantec™;

WITNESSETH:

WHEREAS, Grantor is the owner of real property on portions of which the City of

Meridian desires to establish a public pathway; and

WHEREAS, Grantor desires to grant an easement to establish a public pathway; and

WHEREAS, Grantor shall construct the pathway improvements upon the easement
described herein and be responsible for the ongoing repair and maintenance of said

pathway improvements; and

NOW, THEREFORE, the parties agree as follows:

GRANTOR does hereby grant unto Grantee an easement on the following property,
described on Exhibit “A” and depicted on Exhibit “B” attached hereto and incorporated

herein.

THE EASEMENT hereby granted is for the purpose of providing a public pedestrian
pathway easement for multiple-use non-motorized recreation, with the frec right of access

to such facilities at any and all times.

TO HAVE AND TO HOLD, said easement unto said Grantee, its successors and assigns

forever.

GRANTOR hereby covenants and agrees that it will not place or allow to be placed any
permanent structures, trees, brush, or perennial shrubs or flowers within the area described
for this easement, which would interfere with the use of said easement, for the purposes

stated herein.

IT IS EXPRESSLY UNDERSTOOD AND AGREED, by and between the parties hereto,

that Grantor shall repair and maintain the pathway improvements.

Pedestrian Pathway Basement
4892-0115-0530, v. 1.1
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GRANTOR hereby covenants and agrees with Grantee that should any part of the easement
hereby granted become part of, or lie within the boundaries of any public street, then, to
such extent such easement hereby granted which lies within such boundary thereof or
which is a part thereof, shall cease and become null and void and of no further effect and
shall be completely relinquished.

GRANTOR does hereby covenant with Grantee that it is lawfully seized and possessed of
the aforementioned and described tract of land, and that it has a good and lawful right to
convey said easement, and that it will warrant and forever defend the title and quiet
possession thereof against the lawful claims of all persons whomsoever.

The parties agree that the pathway and the easement identified herein is provided for
“recreational purposes,” as defined in Idaho Code Section 36-1604 and is therefore subject
to the limitations on liability set forth therein.

IN WITNESS WHEREQF, the said Grantor has hereunto subscribed its signature the
day and year first hereinabove written.

{end of text — signatures on following page]
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GRANTOR:

10 MILE FRANKLIN, LLC,
an Idaho limited liability company

By:  Frenklin Mile Managers, LLC,
an Idaho limited liability company
Its:  Manager

By:  Sunny Cove LLC,

an Idaho limited hability company
Its:  Manager

Mark Engstro;n, Manager

STATE OF IDAHO )

) ss
County of Ada )
This record was acknowledged before me on (date), by Mark

Engstrom as Manager of Sunny Cove LLC, the Idaho limited liability company that is the
Manager of Franklin Mile Managers, LLC, the Idaho limited liability company that is the
Manager of 10 Mile Franklin, LLC.

NOTARY PUBLIC FOR IDAHO
Commission Expires:

Pedestrian Pathway Easement
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A notary public or other officer completing this certificate verifies only the
identity of the individual who signed the document to which this certificate is
attached, and not the truthfulness, accuracy, or validity of that document.

State of California )
County of \/O "O ; =
On DPCeM h e(f l S 2-0 22"’ before me,

Cathy M. Shelt+owns .

Notary Public!personally appeared N A v K E V\@ strom

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) isfare
subscribed to the within instrument and acknowledged to me that he/she/they executed the same in
his/her/their authorized capacity(ies), and that by hisfher/their signature(s) on the instrument the
person(s), or the entity upon behalf of which the person(s) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph is true and correct. WITNESS my hand and official seal.

SIGNATURE F(Aj%_ 6\/] : @A Yoce .

hnd TS
X
d HY M. SHELToN

% COMM_ 4
5 WO 2598715 &

208 - CALFORNg
M

SAPR. 23, 20254

CA-Notary Acknowledgment — One Page
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GRANTEE:

CITY OF MERIDIAN

Approved By City Council On; _ 272023
STATE OF IDAHO )
. ss,
County of Ada )
Onthis 7th  dayof  February,2023 . before me, the undersigned, a Notary

Public in and for said State, personally appeared ROBERT SIMISON and CHRIS
JOHNSON, known to me to be the Mayor and City Clerk, respectively, of the City of
Meridian, Idaho, and who executed the within instrument, and acknowledged to me that the
City of Meridian executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal the day

and vyear first above written.

(SEAL) NOTARY PUBLIC FAR|DAHO
Residing at: _ Meridian, Idaho

Commission Expires: _ 3-28-2028

CHARLENE WAY
|COMMISSION No. 67390
NOTARY PUBLIC
STATE OF IDAHO
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EXHIBIT A
Legal Description of Easement Property

99SSWE Id St
ta s 513:\'/450'{ Botse, 1D 83704
Phone: (203) 846-8570
GROUP fax: (zos)) 884-5399
Outer Banks Subdivision
Pathway Easement
Boundary Description

Project Number 21-574 November 9, 2022

A 12-foot wide easement situated In the northeast quarter of the northeast quarter of Section 15,
Township 3 North, Range 1 West, Boise Meridian, City of Meridian, Ada County, idaho, and being 6.00
feet on each side of the following described centerline:

Commencing st the northeast comer of Section 1S, Township 3 North, Range 1 West, Boise Meridian;

Thence N89°15°23°W, 1320.37 feet along the north line of Section 15 to the northwest comer of the
northeast quarter of the northeast quaner of Sectian 15;

Thense S00°35°22"W, 73.12 feet along the west line of the northeast quarter of the northeast quarter
to the south right-of-way line of W. Franklin Rd.;

Thence 589"15'23"E, 6.15 feet along the south right-of-way line of W. Franklin Rd. to the POINT OF
BEGINNING;

Thence 501°00'00“W, 8.17 feet;

Thence 13.40 feet on a curve to the left, having a radius of 16.00 feet, a central angle of
48°00°00", 2 chord bearing of $23"00'00"E, and a chord length of 13.02 feet;

Thence 51,02 feet on a reverse curve to the right, having a radius of 79.00 feet, a central angle
of 37°00°00", a chord bearing of $28°30'00°E. and a chord length of 50.13 feet;

Thence 20.26 feet on a compound curve to the right, having a radius of 129.00 feet, a central
angle of 09°00'00", a chord bearing of 505°30'00”€, and a chord length of 20,24 feet:

Thence 30.89 feet on a cempound curve to the right, having a radius of 118,00 feet, a central
angle of 15°00'00", a chord bearing of $06°30'00™W, and b chord length of 30.80 feet;

Thence 61.03 feet on a reverse curve to the left, having a radius of 269.00 feet, a central angle
of 13°00°00", a chord bearing of 507°30'00°W, and a chord fength of 60.50 feet;

Thence 20.21 feet on a compound curve to the ieft, having a radius of 193.00 feet, 2 central
angle of 06"D0'00", a chord bearing of 502°00'00°€, and a chord length of 20.20 feet;

Thence 37.93 feet on a compound curve to the left, having a radius of 41.00 feet, » central
angle of 53°00'00", a chord bearing of 531*30'00™E, and a cherd length of 36.39 feet;

Thence 40.79 feet on a reverse curve to the right, having a
radius of 5700 feet, a central angle of 41°00'00", s chord
bearing of $37°30'00"E, and a chord length of 39.92 feet;

Page 1 of 3
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IDAHO 9955 W Emerald St
SURVEY Bolse, ID 83704

Phone; (208) B46-8570
GROUP rm:'e (zoa; 884-5399

Outer Bonks Subdivision Poshway Easement continued...
Thence 102.97 feet on a reverse curve to the left, having a radius of 100.00 feet, a tentral angle
of 59°00'00", a chord bearing of 546°30'00™E, and a chord length of 98.43 feet;

Thence 26.53 feel on a reverse curve to the right, having a radius of 20,00 feet, a central angle
of 76°00'00", a chord bearing of 538°00'00"E, and 3 chord length of 24.63 feet;

Thence SO0"00'00"€, 53.00 feet;

Thence 69.88 feet on a curve to the left, having a radius of 77.00 feet, a central angle of
52°00'00", a chord bearing of $26°00°'00"E, and a chord length of 67.51 feet;

Thence 85.45 feet on a reverse curve to the right, having a radius of 288.00 feet, a central angle
of 317°00'00", a chord bearing of $43°30'00"E, and a chord length of £5.14 feet;

Thence 31.52 feet on 3 teverse curve to the left, having a radius of 42.00 feet, a central angle of
43°00'00", a chord bearing of 556°30'00"E, and 3 chord length 0f 30.79 feet;

Thence 30.37 feet on a compound curve to the left, having a radius of 174.00 feet, 2 tentrsl
angle of 10°00'00", a chord bearing of S83°00'00"E, and a chord length of 30.33 feet;

Thence 24.92 feet on a reverse curve to the right, having a radius of 84.00 feet, a central angle
of 17°00'00", a chord bearing of $79°30'00"E, and a chord length of 24.83 feet;

Thence 37.87 feet on a compound curve to the right, having a radius of 35.00 feet, a central
angle of 62°00'00", a chord bearing of 540°00'00"E, and a chord length of 36.05 feet;

Thence 54.79 feet on a reverse curve to the left, having a radius of 43.00 feet, a central angle of
73°00'00°, a chord bearing of $4530'00"E, and a chord length of 51.15 feet;

Thence 134.39 feet on a reverse curve to the right, having a radius of 110.00 feet, a central
angle of 70°00°00", 2 chord bearing of $47°00°00™€, and a chord fength of 126,19 feey;

Thence 108,28 feet on a reverse curve to the left, having a radius of 141.00 feet, a central angle
of 44°00'00%, a chord bearing of 534°00'00"E, and a chord length of 105.64 feet;

Thenee S56°00'00"E, 16.00 feet;

Thenee 60.81 feet on 8 curve to the left, having a radius of 268.00 feet, a central angle of
13°00'00", » chord bearing of 562°30'00"E, and a chord length of 60.68 feet;

Thence 81.16 feet on 8 reverse curve to the right, having a radius of 186.00 feet, a central angle
of 25°00°00", a chord bearing of $56°30"'00"E, and a chord length of 80,52 feet; ‘

Thence 33.41 feet on a reverse curve to the left, having @ radius
of 58.00 feet, a central angle of 33°00'00°, a chord bearing of
$60°30'00"E, and a chord length of 32.95 feet;
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IDAHO 9955 W Emerald 5t

Boise, 1D 83704
SURVEY

Phone: (208) 846-8570
GROUP Fax: goa) 884-5399

Outer Banks Subdivision Pathway Egsement continved...
Thence 19,57 feet on a reverse curve to the right, having a radius of 59.00 feet, a central angle
of 19°00'00", a chord bearing of S67°30'00"E, and a chord length of 19.48 feet;
Thence S58°00'00"E, 37.00 feet;

Thence 6.96 feet on 2 curve to the right, having 2 radius of 19.00 feet, a central angle of
21°00'00", 3 chord bearing of S47°30°00"E, and a chord length of 6.92 feet;

Thence 56.06 feet on a reverse curve to the left, having a radius of 73.00 feet, a central angle of
44°00°00", a chord bearing of 558°00'00™E, and a chord length of 54.69 feet;

Thence 35.81 feet on a reverse curve to the right, having a radius of 19.00 feet, a central angle
of 108°00'00", a chord bearing of S27°00'00"E, and a chord length of 30.74 feet;

Thence 37.52 feet on 2 reverse curve to the left, having a radius of 25.00 feet, » central angle of
86°00°00", a chovrd bearing of $16°00'00”E, and a chord length of 34.10 feet;

Thence $53°00'007€, 75.00 feet;

Thence 35.19 feet on 2 curve to the Jeft, having a radius of 48.00 feet, a central angle of
42°00'00%, a chord bearing of SB0”D0'00"E, and a chord Jength of 34.40 feet;

Thence 68.64 feel on a reverse curve ta the right, having a radius of £9.00 feet, a cantral angle
of 57°00'00", a chord bearing of $72°30°'00"€, and 2 chord Jength of 65.85 feet;

Thence 23.95 feet on a reverse curve to the left, having a radius of 49,00 feet, a centrat angle of
28°00°00", a chord bearing of 558"00'00"E, and a chord length of 23.71 feet;

Thence 14.66 feet on a reverse curve to the right, having a radius of 20.00 feet, a central angle
of 42°00'00", a chord bearing of 551°00'00"E, and a chord length of 14,33 feet to the POINT OF
ENDING.

The above-described easement contains 0.45 ecres, more or less.
The sidelines of the above-described shall extend or contract to form a dosed figure and to clase upon
the property lines at the POINT OF BEGINNING and at the POINT OF ENDING.
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i~ AEMOVE BURLAP AND TWINE FROM TOP
$ OF ROOT BALL. REMOVE CONTAINER
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w%%/.ﬁﬁ\ ¢ N 7 3" MIN, OF BARK MULGH IN PLANTING

BED. REMOVE MULCH FROM AROUND
BABE CF STEM.

CREATE SOIL SAUCER AROUND DRIPLINE
OF BHRUB

PLAGE ROOT BALL ON UNEXCAVATED OR
LIGHTLY COMPACTED SOIL

NOTES:
1. COMPLETELY REMOVE ALL STRINGS, RIBBONS, TAGS AND OTHER FOREIGN OBJECTS FROM THE

PLANT,

ALL 8HRUBS TO BE PLANTED IN BARK MULCH BEDS.

PALINE ALL BROKEN AND WEAK BRANCHES. PRUNE WHEN FIRST INSTALLED, EXGERT IF PLANT 15 IN
BLOCM, ALL PRUNING MUST DCCUR WHEN PLANT IS NOT IN BLOOM,

. ALL SHRUBS TO BE COMPLETELY EXCAVATED OF ALL EX/STING SOIL TG REQUIRED DEPTH AND
BACKFILLED WITH REQUIRED SOIL MIX.

> pn

____.\:// SHRUB PLANTING DETAIL

/.I.\_ SCALE: NTB

. PROVOE § GONDUIT SLEEVE
1"OHAMER: BN ISEE MANUFACTURER
\ [/ SPEITATONS FoR RouRD
\ KNOGKOUT OIMENSIONS)
.. SvmTHETo TURE
J— VERIEY MANUFAGTURER SPECFICATIONS
7 FORINSTALL RECUREMENTS
/

/
/ S,|,‘R.|..I..|N| 4?

1 cuean =T

2 DECOMPOSED GRANITE BASE

e N N

GRANITE ANO DRAIN ROCK BASE
COMPACTED ROADMX BASE:

\_ 2 GRUSHED DRAN ROCK
GCOMPACTED TO 9%

Clubhouse - Bocce Court Curbing Sectlon

SCALE: 1" = 1-0"

NMID
IMPROVEMENTS
DETAILS

TIRLAPULG. RH0 SHA0L NGT EE USED 8 WHOLE O MIFWAT, BY FHY GIEHF RSN O PEr0 G WIHCU: TE

Exhibit C-1,

vision

O
0
=2
) ]
8
n| -3
X | 0§
C |Ea®
-~ L]
© [Ehof
m |38
Fbm
W= (BES
(] aMn
= 023
3 mmm
O |og3
drawn by: {
lcheokad by:

[date: Oot. 8, 2022
rovislons: 12.28.22

A 4 -] . .

e . H “ 1 + 9

page 2



[

&/1 :IIVOS

0=k =

alo o
- HBHE oo - NMID =
1 ] ; | {|Outer Banks Subdivision| yprovemenrs i
E Fo) 2| [10 Mile and Franklin §;
& ¥ | |Parcel Number 1215110058 High Density Entry §=‘-
L Meridian » Idaho s 83642 7
TR T D e S T T e e AT e S A T
Exhibit C-1, page 3




