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'lhis AGREEMENT TO ACCIIPI'PAYMENT IN LIE[r OIr INS'fALLIN(i STREETLIGHI
AT PUMA SUBDMSION ("Agreement"). nrade this _ of .2021 ("Ell'ective Date")
betwecn the City of Meridian. a municipal corporalion organizetl undcr thc larvs olthe Stale ol'
ldaho. whose address is 33 East Broadway Avenue. Meridian. Idaho ("t'it1,"). and Baron Prope(y
Services LLC. whose address is l40l I 7tl' Street, Suite 700. Den',.e r. CO 80202 ('.propert1,
Owner").

WHEREAS. Propertl'Orvner is lhc on'ncr olPuma Subdir ision. Iocatcd generally on thc
north side ol'lhe intersection of Black Cat Road and Chinden Boul!'\ ard. in ]Vleridian. Idaho
( "suhdivision"):

WHEREAS. Property Owner is currently unable to install thc required streetlights along
Chindcn Boulevard. because the road has not been built out ro its uhinrato uidth: and.

WHEREAS. once Chinden Boulevard is widened. Citr.is willing to install the required
stroctlights lbllowing Property Owner's pa)ment to Cin of the estinratcd anl()utrt necessar l* to
install such streetlights:

NOW THEREFORE, lbr good and valuable consideralion. the rcccipt and sutliciencl ol'
u'hich is hereby acknowledged and agreed. and in consideration ol'thc mutual prontises and
covenants herein contained. and in considcration of the recitals above. which are incorporated
herein. the Parties agree as fbllows:

A. Payment. By Septenrber 15.2022. Property Owner shall pa),to Cil]- one hundred fbrty
thousand dollars and zero cents (S140.000.00). tbr the installation ol'eighr (8) streetlights at
I-ocation.

B. Consent to entry. Propertv Owner shall. and hereby does. prot.idc to thc Cit\.perpetual
consent and access to enter the Subdivision lbr the purpose ol'inspecting or installing
streetlights and related intiastructure. Exccpt in the elent ol'an imminr.nt or realized threat
to the public health. saf'ety. or welfare. City shatl provide Propcrty Owner at leasr rw.ent) -
lour (24) hours prior notice of such entry. Such notice may be verbal. rvritten. or be posted
at Location.

A. lnstallation. Cit-l'agrees to acccpl the amount set lbrth in this Agrcenrent in lieu of
rcquiring Propertl O\^ner to install the eight (8)srreerlights at Locarion.
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WHEREAS. one ol'the Site-Specitic Conditions of Appror,al ol'('ir)'s approral of LD-
RS(JB-202 l-0042. is that Properll' Or.vner must pa) Cit_v of Meridian onc hundred-tbrtv thousand
dollars and zero cents ($140.000.00) in lieu olinstalling eight (8) streetlights on rhc sourh side oj'
the Subdivision. along Chinden Boulo'ard ("Location"):
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B. Payment of additional cxpense for installation. Upon l,ropcrl)' ()ulcr's par,ment ol'the
amount set lbrth herein. the requirentent in LI)-RS[ lB-l0l I -0041 to insrall thc cight (8)
strcellights at Location shall be considered satisllcd. (iitl shall bc respousible lirr anr,
additional cost of installation ol'streetlights beyond the anrount paid by l)roperty. Owner
under this Agree-ment.

A. Default. Any failure to perfbrm the terms and conditions ol'this Agreement. or anv portion
thcreof. shall be a detault hercunder.

B. Notices. Any notice desired by'the Parties or required b1- this Agreement shall be deemed
delivered alter deposit in the United States Mail. postage prepaid. addressed as lbllo*'s:
If to City: II'to Propertv Owner:
City of Meridian Baron Property Services. I-l-C
City Clerk 1401 l7tt'Streer Suite 700
33 E. Broadr.vay Ave. Denver. CO 80202
Meridian. Idaho 83642
Either Party may change its address lbr the purpose of this section by delivering to the other
Party written notificalion ofsuch change" establishing a new address lbr noticing purposes.
in accordance with the requirements of this section.

C. Time is of the essence. The Parties acknowledge and agree that time is strictll.olthe
essence with respect to each and every term. condition. and provision hereot. and that the
lailure to timely pertbrm any ol'the obligations hercunder shall constilute a breach ald
detault hereunder bv the Party so tailing to pertbrm.

D. Severability. Ifany provision of this Agreement is held invalid hy a coud ol'compctent
jurisdiction. such provision shall be deemed to be excised hereliom and rhe inralidin.
thereof shall not al'fecl any othcr provision or provisions contained herein.

E. Attornev fees. Should anl litigation be conrmenced bet\\cen thc parties hereto conccrnilg
this Agreement. the prevailing partv- shall bc cntitlcd. in atldition to anr other rclicf as nrat
he granted. to courl costs and reasonable allonlev ltcs as deternrined hr such court. 'l'his

provision shall bc- deemcd to be a separate contract hclwccn the I,arlies and shall surr iye"
intar uliu. any delauh. termination. or lirrt'eiturc of'this Agrccntent.

Final Agreement. This Agreement sets forth all promises. induccments. agreements.
conditions. and underslandings between city and propenl'(Juner relalive to the subject
matter hereol. and lhere are no promises. agreemenls. conditions. or understandings. either
oral or rvritien. express or implied. betrveen Ciry' and propert] ou,ner. othcr than as are
stated herein. Except as otherwise specifically provided herein. no subsequent aheration.
amendment. change. or addition to this Agrcement shall hc binding upon the parties unless
set lbrth in writing and duly executed b1* both Parties or thcir successor.s in intcr.csr.

(1. Non-waiver. Failure ofeither Partv to promptly enfbrce the strict perlirrmance ofanv tenlr
of this Agreement shall not constitute a waiver or relinquishment olany party's right t<r
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thereafter enforce such term. and any right or remedl' herc'under mav he asserted aI anv time
after eilher party becomes enlitled to the benelit thcrcot. notwithstanding dclal in
enlbrcement. All rights and renredies herein enunrerated shall bc cumulative and nonc shall
exclude anl'other righl or renredv allou'ed bv lau. Likeuise. the exercisc olanv remcd'
provided tbr herein or allowed by law shatl ft)t be to the exclusion olany other remecly.

H. Compliance with laws. Throughout the course olthis Agreement. rhc parties shall comply
with all applicable lau's. ordinances. and codes of Federal. State. and local gorernments.
This Agreement shall be go''erned by and construed and enfbrced in accordance q.ith the
lar.rs of lhc Statc o1'ldaho. and the ordinances of thc City ol'Meridian. -l-he 

Cit1.'s
ordinances appertaining lo streetlighl installation and maintenance. and an1'prospecti'e
amendmcnts to and/or rccodillcations thercol. are specifically and withrlut limitation
irtcorporated into this Agreement as ilset fbrth fullv herein.

I. Advice of attorney. Each parly warrants and represents that in executing this Agreement. it
has received independent legal advice liom its atlornel or the opportunitl to seek such
advice.

K. Approval Required: 'l'his Agreement shall not become e Il'ectivc or binding until approve<l
bl the Ciry.Council olthe Cir1.'of Meridian.

IN WITNESS WHEREOF. thc partics sltall caLtsc this.\sle'enrent to hc crccuted br tleir
dull autholized olllcers the t.-lll'ctir e l)atc lirst ahor c rr r'ilror.

Properf.t Ou ner:

CII'\'OF MERII)IAN:

Altest:

s

Rohert E. Simison
Mayor

Chris.lohnson
Citl'L'lerk

arot.l
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J. warranty of authority. Each party to this Agreernent reprL-senls and warrants that thc
execulion. delivery. and perfbrnrance ol'this Agreement has been duly aulhorized by all
necessary action ofsuch partv and is a valid and binding obligation upon the persons or
entity signing this Agreement.


