PEDESTRIAN BRIDGE CONSTRUCTION AGREEMENT

This PEDESTRIAN BRIDGE CONSTRUCTION AGREEMENT (“Agreement”), is
made and entered into this /¢ day of %M , 2020 by and between Open Door Rentals
LLC (“Developer”) and the City of Merididn, a municipal corporation organized under the laws
of the State of Idaho (“City”) (collectively, “Parties”).

WHEREAS, via development agreement between the City of Meridian and Franklin
Centre, LLC executed on October 27, 2006 and recorded with the Ada County Recorder as
instrument no. 106180812 (“DA”), conditions of development of the property located at 1961 W.
Franklin Road, Meridian, Idaho, Ada County parcel no. R8580480020 (“Property”) include
installation of a multi-use pathway segment connecting the pathway at Property and the pathway
at Whitestone Estates, to include a pedestrian bridge traversing Ten Mile Creek (“Bridge”), at the
location depicted in Exhibit A;

WHEREAS, Developer is Franklin Centre, LLC’s successor in interest, and, being
bound by the terms of the DA, seeks to develop the Property in accordance therewith;

WHEREAS, City has obtained from Whitestone Homeowners Association an easement
for the pathway abutting the south side of the Bridge, a copy of which is attached hereto as
Exhibit B, and Developer has reserved to City an easement for the pathway abutting the north
side of the Bridge, a copy of which is attached hereto as Exhibit C; and

WHEREAS, by this Agreement City wishes to engage Developer, as an independent
contractor, to construct and install the Bridge on City’s behalf, and in consideration of the

fulfillment of Developer’s commitments under the DA, Developer wishes to be so engaged;

NOW, THEREFORE, for and in consideration of the covenants, agreements and
conditions hereinafter set forth, the parties mutually agree as follows:

I. DEVELOPER’S OBLIGATIONS

A. Developer has provided to City a plan for design of the Bridge, as set forth in Exhibit D
hereto, and City has approved such design.

B. Developer shall, at Developer’s sole expense, obtain all necessary building permits, plan
reviews, and inspections from the Meridian Community Development Department, Division
of Building Services (“Building Services”) as may be necessary to construct the Bridge, and
shall fulfill all requirements of Building Services and of all applicable codes and laws.

C. Developer shall, at Developer’s sole expense, negotiate and enter into a license agreement
with the Nampa & Meridian Irrigation District allowing Developer to construct the Bridge
within the District’s easement, at the location depicted in Exhibit A. Developer shall provide
a copy of such license agreement to City.
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Developer shall, at Developer’s sole expense, at the location set forth in Exhibit A, construct
the Bridge in accordance with the plans attached hereto as Exhibit D, with any and all
modifications as may be required by Building Services.

Developer shall notify City, in writing, of Developer’s Final Completion of Bridge

construction, which completion shall be signified by:

1. Completed construction and installation of the Bridge, in accordance with the plans
attached hereto as Exhibit D, at the location set forth in Exhibit A.

2. Final inspection and approval of the Bridge by Building Services.

3. Developer’s submission to City Contact of copies of full releases and waivers of lien
from any and all subcontractors and/or suppliers involved with the construction of the
Bridge.

II. CITY’S OBLIGATIONS

A.

Pursuant to the December 19, 2000 Master Pathway Agreement for Developing and
Maintaining Pathways between City and the Nampa & Meridian Irrigation District (“Master
Pathways Agreement”), City shall obtain from the Nampa & Meridian Irrigation District a
license agreement allowing City to operate and maintain the Bridge during and after its
construction.

. Pursuant to the Master Pathways Agreement, City shall obtain from the Nampa & Meridian

Irrigation District a license agreement allowing City to operate and maintain the pathway
abutting the north side of the Bridge.

Following Developer’s fulfillment of all aspects of Final Completion as set forth in section
LE., above, City shall execute Final Acceptance of the Bridge, which shall be signified by
adoption of a resolution indicating Meridian City Council’s acceptance of the delivery of the
Bridge as constructed.

Upon Final Acceptance of the Bridge as set forth in section ILB., above, City shall assume
responsibility for operation, maintenance, and repair of the Bridge.

IV. GENERAL PROVISIONS.

A.

Day-to-day contacts. The following persons shall serve as the primary contact persons for
Developer and City, respectively, for all day-to-day matters regarding design, construction,
Final Completion, and Final Acceptance of the Bridge. Communication between City
Contact and Developer Contact shall occur via e-mail or telephone.

Developer Contact: City Contact:

JLJ, Inc (Jim Jewett, Project Manager) Mike Barton

me @mauijim.realtor mbarton @meridiancity.org
(208) 794-0070 208-884-5533
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B.

Notice. All other notices required to be given by either of the parties hereto shall be in
writing and be deemed communicated when personally served, or mailed in the United States
mail, addressed as follows:

Developer: City:

Open Door Rentals, LLC Meridian City Clerk
1977 E. Overland Road 33 E. Broadway Avenue
Meridian, ID 83642 Meridian ID 83642

Liability insurance. Developer shall maintain, and specifically agrees that Developer will
maintain throughout the term of this Agreement, liability insurance, in which City shall be
named an additional insured in the minimum amount as specified in the Idaho Tort Claims
Act set forth in Title 6, Chapter 9 of the Idaho Code. The limits of insurance shall not be
deemed a limitation of the covenants to indemnify and save and hold harmless City; and if
City becomes liable for an amount in excess of the insurance limits herein provided,
Developer covenants and agrees to indemnify and save and hold harmless City from and for
all such losses, claims, actions, or judgments for damages or liability to persons or property.
Developer shall provide City with a certificate of insurance or other proof of insurance
evidencing Developer’s compliance with the requirements of this paragraph. In the event the
insurance minimums are changed, Developer shall immediately submit proof of compliance
with the changed limits. '

Indemnification. Developer specifically indemnifies City and holds City harmless from any
loss, liability, claim, judgment, or action for damages or injury to Developer, to Developer’s
personal property or equipment, and/or to Developer’s employees, agents, guests or invitees
arising out of or resulting from any condition or circumstance not caused by or arising out of
the tortious conduct of City or its employees. Developer further agrees to indemnify and
hold City harmless from any loss, liability, claim or action from damages or injuries to
persons or property in any way arising out of or resulting from this Agreement or any
activities related thereto and not caused by or arising out of the tortious conduct of City or its
employees. If any claim, suit or action is filed against City for any loss or claim described in
this paragraph, Developer, at City’s option, shall defend City and assume all costs, including
attorney’s fees, associated with the defense or resolution thereof, or indemnify City for all
such costs and fees incurred by City in the defense or resolution thereof. Developer
acknowledges that activities undertaken pursuant to this Agreement carry risks, some of
which are unknown, and accepts any and all such risks.

Compliance with laws. In performing the scope of services required hereunder, Developer
shall comply with all applicable laws, ordinances, and codes of Federal, State, and local
governments.

Assignment. Neither party shall assign or sublet all or any portion of its respective interest
in this Agreement or any privilege or right hereunder, either voluntarily or involuntarily,
without the prior written consent of the other party. This Agreement and each and all of the
terms and conditions hereof shall apply to and are binding upon the respective organizations,
legal representatives, successors, and assigns of the Parties.
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G. No agency. For purposes of or in furtherance of this Agreement, neither party nor its

respective employees, agents, contractors, officials, officers, servants, guests, and/or invitees
shall be considered agents of the other in any manner or for any purpose whatsoever.

. Attorney fees. Should any litigation be commenced between the parties hereto concerning

this Agreement, the prevailing party shall be entitled, in addition to any other relief as may be
granted, to court costs and reasonable attorneys’ fees as determined by a court of competent
jurisdiction. This provision shall be deemed to be a separate contract between the parties and
shall survive any default, termination or forfeiture of this Agreement.

Time of the essence. The parties shall fulfill obligations described in this Agreement in a
timely manner, as set forth herein. The parties acknowledge and agree that time is strictly of
the essence with respect to this Agreement, and that the failure to timely perform any of the
obligations hereunder shall constitute a default of this Agreement.

Termination.

1. Grounds. Grounds for termination of this Agreement shall include, but shall not be
limited to: an act or omission by either party which materially breaches any term of this
Agreement; an act of nature or other unforeseeable event which precludes or makes
impossible the performance of the terms of this Agreement by either party; or a change in
or occurrence of circumstances that renders the performance by either party a detriment

* to the public health, safety, or welfare.

2. Process. Either party may terminate this Agreement by providing thirty (30) days’ notice
of intention to terminate. Such notice shall include a description of the breach or
circumstances providing grounds for termination. A fourteen (14) day cure period shall
commence upon provision of the notice of intention to terminate. If, upon the expiration
of such cure period, cure of the breach or circumstances providing grounds for
termination has not occurred, this Agreement may be terminated upon mailing of notice
of termination.

Construction and severability. If any part of this Agreement is held to be invalid or
unenforceable, such holding will not affect the validity or enforceability of any other part of
this Agreement so long as the remainder of the Agreement is reasonably capable of
completion.

Non-waiver. Failure of either party to promptly enforce the strict performance of any term
of this Agreement shall not constitute a waiver or relinquishment of any party’s right to
thereafter enforce such term, and any right or remedy hereunder may be asserted at any time
after the governing body of either party becomes entitled to the benefit thereof,
notwithstanding delay in enforcement.

. Approval required. This Agreement shall not become effective or binding until approved

by the respective governing bodies of both Parties. The parties signatory hereto represent
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and warrant that each is duly authorized to bind, respectively, City and Developer to this
Agreement in all respects.

N. Entire Agreement. This Agreement contains the entire agreement of the parties and
supersedes any and all other agreements or understandings, oral or written, whether previous
to the execution hereof or contemporaneous herewith.

IN WITNESS WHEREOF, the parties shall cause this Agreement to be executed by
their duly authorized officers to be effective as of the day and year first above written.

DEVELOPER:
— Z/ //

-

Corey D. Barton, Member \
Open Door Rentals LLC \\

o,

CITY OF MERIDIAN: ' Attest:

BY:

Robert E. Simison, Mayor Chris Johnson, City Clerk
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EXHIBIT B

ADA COUNTY RECORDRER Phil MeGrane 2020-091679

BOISE IDAHO  Pgs=5 BONNIE OBERBILLIG 07/22/2020 01:13 PM
CITY OF MERIDIAN, IDAHO NO FEE

Project Name (Subdivisian):

Wittt Pathviy Fasemeet flain Poypsed Twiten Oake é’u!(»nh,:

)

PRDESTRIAN PATHWAY KASKIVECMN

THHS AGRENME l\! madde thig 21“‘_ (];,1}/ af JUl)’ L) h( rween Whitesione Hmn(_n\*{zﬁf.f /\f‘*’;():’;iﬂl’ima

hercalier referred m as “Cirantor”™ and the City of I\/imuhm an Ldaho mumugml <()lp(n‘m(m

hercimalior relerred to as “Chranteg™:
WITNESSE T

WHERITAS, Grantor g the ownee of real property on portions of winely the Ciiy of Mendinn
desires to establish a public pailnway: and

WHEREAS, the Grantor desires (o grant an easement (o calabhsh a poubhie pathway and
provide mmu‘.(:ll\»rly (o present and Tutire porhions of the pathway: and

WHERTAS, Grontor shall construct the pathway improvements upon the casement deseribed
hereing and

NOW, THEREFORL, the parties agree as follows:

THE GRANTOR does hereby grant unto the Grantee an easement on the Jollowing property,
described on Exhibit “A™ and depreted on Bixhibit “B” attached herelo and weorporated
herenn.

THE EASEMENT herehy pranted s for the purpose of providing o public pedesivian pathway
casement for mulliple-use non-motorized vecreaion, with the hree right of access to such
facilities at any and all times,

TO HAVE AND TO HOLD, satd easement unto sard Chuttee, s successors ond assions

forever.

THE GRANTOR heveby covenmus and agrees that nowill not plice or sllow (o be placed any
permanent structures, rees, brush, or perennial shirubs or flowers within the area deseribed for
(hs casement, which would terlere with the use of said caserent, Tor the purposes stated
hierein.

U IS EXPRESSLY UNDERSTOOD AND AGRELD, by and between the parties hereto, thal

the Grantor shall repair and matniain the pathway improvements,

THE GRANTOR hereby covenants and agrees with the Graniee that should any part of the
cascment horeby pranted become part of . ov lic withim the boundaries of any public street,

Pedestrian Pathway Bascimoent REV 010172020
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Project Name (Subdivision):

Vinitesints Pathway Lasemaentfrom Popozed Twelve Oaks Pod (idge

PEDESTRIAN PATHWAY BASEMENT

THIS AGREEMENT, made this 21t day of July 90 /0 hetween  Whitestone Homeowners Association

hercinafter referred to as “Grantor”, and the City of Meridian, an Idaho municipal corporation,
, » |
hercinafter referred to as “Grantee™,

WITNESSETIH:

WHEREAS, Grantor is the owner ol real properly on portions oCwhich the City of Mertdinn
desires to establish a public pathway; and

WHEREAS, the Grantor desires to grant an easement to establish a public pathway and
provide conncetivity to present and futare portions of the pathway: and

WHEREAS, Grantor shall construct the pathway impraovements upan the casement deseribed
herein: and

NOW, THERETFFORE, the parties agree as follows:

THE GRANTOR does hereby grant unto the Grantlee an easement on the following property,
described on Exhabit “A” and depicted on BExhibit “B” attached hereto and wcorporvated
hercin.

THE EASEMENT heveby granted is for the purpose of providing a public pedestrian pathway
casetent for multiple-use non-motorized recreation, with the free right of aceess to such
Facihities at any and all times.

TO HAVE AND TO HOLD, said easement unto said Grantee, its suceessors and assigns

forever,

FHEE GRANTOR hereby covenants and agrees that it will not place or allow 1o be placed any
permanent structures, trees, brush, or perennial shrubs or flowers within the area deseribed for
this cascnient, which would interfere with the use of said casement, for the purposes stated
herein.

TS EXPRESSLY LUINDERSTOOD AND AGREED, by and between the parties hercto, that
the Grantor shall repair and maintain the pathway improvements,

THE GRANTOR hereby covenants and agrees with the Grantee that should any part of the
casemenl hereby granted become part of, or lic within the boundavies of mny public street,

Pedestrian Pathway Casement REV.01/01/2020
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then, (o such extent such casement hereby granted which lies within such boundary thercofl or
which 1s a part thereof, shall cease and become null and void and of no further effect and shall

be completely relinquished.

THE GRANTOR docs hercby covenant with the Grantee that it is lawlully seized and
possessed of the aforementioned and described tract of land, and that it has a good and lawful
right to convey said casement, and that it will wamant and forever defend the title and quict
possession thereof against the lawful claimg of all persons whomsoever.

IN WITNESS WHEREOF, the said Grantor has hereunto subscribed its signature the day and
year first hercinabove wrilien.

GRANTOR: Whitestone Sub HOA

S

/ P
T

J
i

TR SN

B

STATE OF IDAHO )

) 88

County of Ada )

Pedestrian Pathway Fasement

This record was acknowledged before me on U'\x‘\\ib.é’-o,m(date) by Saral Bootla
(name of individual), [complete the following if signing in a representative capacity, or strike
the following if signing in an individual capacity] on behalf of WeheShorie ok
(name of entity on bchalf of whom record was execuled), in the following representative

capacity: \f (£ W es C ey 9 Seere b x type of authority such as officer or trustee;
N \ !

(stamp)
Rochs [Vorins”

Notary Signature .

il My Commission Expires:_COCITDy [0, 2002

c:“}.‘f'}..f‘:' )19 %

P

REV. 01/01/2020
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GRANTEL: CITY OF MERIDIAN

y o P ‘V

{ At x/’ e |

Yoo ) ¢ \
AL S

V / l

Robert B, Simison. Mayol
o, /",\ * -

) / / /] :
Ty 4 / Do \ v ; )
[ L,./k”’{m«-" ‘,;‘,[Zif \ wat /

) - e Pl y e

Atlest by Chris/Johnson, Ciyetferk

J I/ J

STATE OF IDATTIO, )
LSS

County of Ada )

This record was acknowledged before me on j»il}f)i?:__ (date) by Raobert o Simison

and Chris Johnson on hehall of the City of Meridian, in their capacities as Mayor and City

Clerk, respectively,

[ / )
‘\ ‘; i i ‘:.) /vy [}J * el / [\
(stanp) ‘ I |
7 Noltary Signature » {
CHARLENE WAY My Commission Expires;_ 3-28-2022
COMMISSION # 67330
NOTARY PUBLIC
‘8TATE OF IDAHO
MY COMMISSION EXPIRES 3/28/22
s ~,
Pedestrian Pathway Fasement REV, 017012020
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Legal Description
Public Pathway Fasement

All of Lot 11, Block 1, Whitestone Estates Subdivision, as shown on the Plat recorded in
Book 72, Pages 7411 through 7412, in the Office of the Recorder, Ada County, Idaho
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EXHIBIT C

ADA COUNTY RECORDER Phil McGrane 2020-091679
BOISE IDAHO  Pgs=5 BONNIE OBERBILLIG 07/22/2020 01:13 PM
CITY OF MERIDIAN. IDAHO NO FEE

Project Mame (Subdivision);

Wiaderdone Pathwiy b asepuai fromn Proposed Vel Oute, P yidage

PIPERECCAI T A B B A TR A G B0 A G TR RS
PRIBESTRIAN PATHWAY mm,l/r! b bl

TS AL ;)‘{}'{]{{\/3}4‘,[\3'['? made this Z]vsl (luy of JU]}" ; 20/ (,( IWeen Whitestone Hnmz SOV /\-n,muhnn

and e City of Muuhm an Ldaho mmmlp,\f u)lpm Aion.

hercmalier referred tooas “Grantor
hercinaller reforred (o as “Grantee™

WITINESSETHL

WHEREAS, Grantor s the owner of veal property on portions o0 which the City ol Maridian
desires o establish a public paihway; and

WHEREAS, the GChranfor desires to grant an easement (o establish o public pathway and
provide connectivity o present and future portions of the pathway: and

WHEREAS, Grantor shall construct the pathway tmprovements upon the cascment deseribed
herew; and

NOW, THEREFORE, the parties agree as follows:

THE GRANTOR does hereby grant unto the Grantee an cascment on the following property,
deseribed on Exbibit “A™ and depicted on Faxbibit “B” attached herelo amd nearporated
herein,

THE EASEMUENT hereby sranted s for the pupose ol providine o public pedestrian patliway
caseruent oy muliiple-use non-motorived recrcabon, with the free vight of access to such
tacilities at any and all times.

TO HAVE AND TO HOLD, said easement unto said Grnitee, ity successors and assions

forever.

THE GRANTOR hereby covenants and aprecs that it will not place or allow (o be placed any
permanent sbuctures, trees, brusty, ov perennial shrubs or luwl‘)x within the area deseribed for
this casement, which would ntevlere with the use of sard casement. for the pueposes stated
herein.

IS EXPRESSLY UNDUERSTOOD AND AGREED, by and hetween the pariies hercto, thal

the Grantor shall repair and matndain the pathway improvements,

THE GRANTOR hereby covenants and agrees with the Graniee that shonld any pat of the
casement hiereby eranted become pact of L or he withim the boundaries of any public street,

Pedestrian Palthway Eascrment RN Q1012020
Meridian City Council Meeting Agenda July 21, 2020 - Page 184 of 590



Project Name (Subdivision):

Witltentnne Pathway Easement from Fmposed Twalve Oaks Pod iidge

PEDESTRIAN PATHWAY FASEMENT

THIS AGREEMENT, made this 218t day of July 2075, belween  Whiteslone Homeovmets Asgociation
hercinalter referred 1o as “Grantor” . and the C ity of M uulmn an ldaho mumu;ml corpor ation,
hereinafter referred to as “Grantec™

WITNESSETH:

WHEREAS, Grantor is the owner of real properly on portions of which the City of Meridian
desires to establish a public pathway; and

WHEREAS, the Grantor desires to grant an casement o astablish a public pathway and
provide conneetivity to present and future portions of the pathway: and

WHEREAS, Graator shall construct the pathway improvements upan the casement desertbed
herein: and

NOW, THEREFORE, the parties agree as follows:

THE GRANTOR does hereby grant unto the Grantee an casement on the fallowing property,
deseribed on Exhibit “A” and depieted on Exhnbit “B™ attached hereto and incorporated
herein.

THE EASEMENT heveby granted is for the purpose of providing a pubhic pedestrian pathway
casciaent for multiple-use non-motorived recreation, with (the free rnight of access to such
facilities ar any and all times.

TO HAVE AND TO HOLD, said casement unto said Girantee, its snccessors and asstgns
lorever,

THE GRANTOR hereby covenants and agrees that it will not place or allow to be placed any
permanent structures, trees, brush, or perennial shrubs or flowers within the area deseribed for
this cascment, which would mterfere with the use of said casement, for the purposes stated
herein,

IT IS EXPRESSLY UNDERSTOOD AND AGRELED, by and between the parties hereto, that
the Grantor shall repair and mamnftain the pathway mmprovements.

THE GRANTOR hercby covenants and agrees with the Grantee that should any part of the
casement hereby granted become part of, or lie within the boundaries of any public street,

Pedestrian Pathway Basement REV.O1O1/2020
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then, o such extent such easement hereby granted which lies within such boundary thercol or
which is a part thereof, shall cease and become null and void and of no further effect and shall
be complelely relinquished,

THE GRANTOR docs hereby covenant with the Grantee that it 1s lawlully scized  and
possessed of the aforementioned and described tract of land, and that it has a good and lawful
right to convey said easement, and that it will warrant and forever defend the title and quict
possession thereof against the lawful claims of all persons whomsoever.

IN WITNESS WHEREOF, the said Grantor has hereunto subscribed its signature the day and
year first hereinabove wrilten,

GRANTOR: Whitestone Sub HOA

County of Ada

This record was acknowledged before me on 9wl (., v, 2020(date) by Sava M Poood b
(name of individual), [complete the following if wgmng in a representative capacity, or strike
the following if signing in an individual capacity] on behalf of MW Stove Prof
(name of entity on behalf of whom record was cxecuted), in the following representative
capacity: \ ¢, Preschn b St \c/m\ (type ol authority such as officer or trustee)

(stamp) “
) o) oy )
g‘\O\.C.h /‘\,/\L,l._, ( v 1 j,«"'\‘/{'/x‘ /f‘:‘ v
Notary Signature -3
- . . P T S )
\mmm, My Commission Expires: (JCi0Day 10, a0
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GRANTEL: CITY OF MERIDIAN

| -
L7 o (
i e .
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AL

{ !
- 4 1

‘
i

. b n y ! N i ! S
Robert E, Simison, Mayor -7

,/"’ ? 7 o .
A0

vy / S’/" w» >
- L P;’/L \ ) St ‘- y,

Atlost l)y( lnls/lohn.»(m Cityerk

STATE OF IDAHO, )

. S8,

Counly ol” Ada )

721 2() 2

This record was acknowledged before me o (date) by Robert L Smison
and Chiris Johnson on hehall of the City of Meridian, in then capacities as Mayor and City
Clerk. respectively.

(stamp)

MY COMMISSION EXPIRES 3/28/22

— s Notary Signatwre
CHARLENE WAY My Commission Expires; 3282022
COMMISSION # 67390

NOTARY PUBLIC
STATE OF IDAHO

Pedesteian Pathway Fasement REV.01/017°2020
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Legal Description
Public Pathway Easement

All of Lot 11, Block 1, Whitestone Estates Subdivision, as shown on the Plat recorded in
Book 72, Pages 7411 through 7412, in the Office of the Recarder, Ada County, ldaho
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