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When Recorded Mail To: 

CITY OF MERIDIAN 
33 E. Broadway Avenue 
Meridian ID  83642 
Attn: City Clerk 

(Above Space for Recorder’s Use Only) 

WELL OPERATIONS AND COST-SHARING AGREEMENT 

This WELL OPERATIONS AND COST SHARING AGREEMENT (“Agreement”) is 
made effective this ____ day of ___________, 2026, by and between the City of Meridian, a 
municipal corporation organized under the laws of the State of Idaho (“City”), Owyhee 
Holdings, LLC, an Idaho limited liability company (“Owyhee Holdings”), and Endurance 
Holdings, LLC, an Idaho limited liability company (“Endurance”).  The parties to this 
Agreement may be individually referred to each as a “Party” and collectively referred to as 
“Parties.” 

WHEREAS, Owyhee Holdings owns the “Owyhee Property,” legally described as on 
Exhibit A attached hereto and incorporated herein by this reference; 

WHEREAS, Endurance owns the “Endurance Property,” legally described as on Exhibit  
B attached hereto and incorporated herein by this reference; 

WHEREAS, The City of Meridian owns the “City Property,” legally described as on 
Exhibit C attached hereto and incorporated herein by this reference; 

WHEREAS; a certain well (the “Well”) and water pump (the “Pump”), as depicted on  
Exhibit D attached hereto, serve as the point of diversion for Water Rights 63-10594 and 63-
34797, as described in Exhibit E (“Water Rights”), which provide irrigation water for the 
Owyhee Property, Endurance Property and City Property for the period between March 15 and 
November 15 of each calendar year; 

WHEREAS, because the Well and Pump are necessary to divert each Party’s share of 
water to which each is entitled under the Water Rights, all Parties are entitled to use the Well; 
therefore, each Party is entitled to divert an amount of water from the Well in the amount 
proportionate to each Party’s respective acreage, and each Party is responsible for the Well’s 
annual costs and any urgent and necessary repair costs of the Well; 

NOW, THEREFORE, for good and valuable consideration, the receipt and sufficiency 
of which are hereby acknowledged, the Parties hereby agree as follows: 

1. Availability of water.  The Parties acknowledge that availability of water for the purposes
set forth in this Agreement is dependent on the amount of water available under the Water
Rights and laws, regulations, and orders related to the Water Rights.
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2.  Access.  The Parties acknowledge and agree that the Well and Pump are situated on real 
property which will be owned by the United States Bureau of Reclamation. Each Party 
acknowledges that its rights to access the Well and Pump are provided under Idaho Code § 
42-1102. This Agreement does not form or create any type of express or implied easement.  

 
3.  Pro-Rata Share; Annual costs. 

 
a. Annual Costs. Owyhee shall be responsible for managing the well and pump and 

paying all costs to maintain the well and pump, including (i) electricity to run the 
well; (ii) the cost of routine maintenance and repair necessary to keep the Pump 
and Well in good working order (the “Annual Costs”).  
  

b. Pro-Rata Share. Each Party’s pro-rata share of the Annual Costs shall be 
determined by dividing the irrigated acreage owned by such Party by the total 
irrigable acreage owned collectively by all Parties subject to this Agreement. As 
of the Effective Date of this Agreement, the Parties’ respective Pro-Rata Shares 
are as follows: 
 

Party Acres Pro-Rata Share 
Owyhee 49 40% 
Endurance 33 27% 
City  40 33% 
TOTAL 122 100% 

 
4.  Method of payment; annual costs.  By November 1 of each year, Owyhee Holdings shall 

submit to City and Endurance a detailed invoice for City’s and Endurance’s respective Pro-
Rata Shares of the Annual Costs. City and Endurance shall each pay Owyhee Holdings 
within thirty (30) days of receipt of Owyhee Holdings’ detailed invoice. Payment of all taxes 
and other assessments on such sums paid by City and Endurance shall be the sole 
responsibility of Owyhee Holdings. 
 

5.  Urgent and necessary repairs.  Each Party shall be responsible for their Pro-Rata share of 
costs related to urgent and necessary repair of the Pump and Well by a qualified professional.  

 
6.  Method of payment for urgent repair costs.  Owyhee Holdings shall notify City and 

Endurance as soon as practicable following a determination by a qualified professional that 
the Well or Pump requires urgent and necessary repair over and above annual maintenance 
and repair. Owyhee Holdings shall engage a qualified and necessary contractor and pay such 
contractor in full for all costs related to urgent and necessary repair costs of Well.  Within 
thirty (30) days of Owyhee Holdings’ payment for urgent and necessary repair of the Pump 
and Well, Owyhee Holdings shall request reimbursement from City for such expenses by 
providing to City and Endurance with a detailed, itemized invoice describing the urgent and 
necessary repairs made to the Pump and/or Well, including the date on which and qualified 
professional by whom such services were provided.  Such invoice shall calculate City’s and 
Endurance’s Pro-Rata Share of the costs of urgent and necessary repair of the Well.  City and 
Endurance shall pay Owyhee Holdings within thirty (30) days of receipt of a detailed, 
itemized invoice for urgent and necessary repairs by a qualified professional.  Payment of all 
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taxes and other assessments on such sums paid by City and Endurance shall be the sole 
responsibility of Owyhee Holdings. 
 

7.  Term and termination. This Agreement shall continue in perpetuity and shall remain in 
effect unless and until terminated or modified pursuant to the provisions of this Agreement. 

 
8.  Accounting required. Owyhee Holdings shall, with reasonable notice, allow City and 

Endurance to inspect or have a copy of Owyhee Holdings’ records regarding all costs related 
to operating the Pump and the Well and all personnel providing such services.  Such records, 
subject to available data, shall adequately show the amount and cost of water from the Pump 
that is used for all applications, the amount and cost of water from the pump used by each 
Party, the amount and cost of all electricity necessary to run the Pump, and the nature and 
cost of all maintenance and repairs.  

 
9.  Non-Appropriation. Owyhee and Endurance acknowledge that City is a governmental 

entity, and the validity of this Agreement is based upon the availability of public funding 
under the authority of City’s statutory mandate.  Notwithstanding anything in this Agreement 
to the contrary, City’s obligations under this Agreement to provide payment to Owyhee 
Holdings as described herein shall be subject to and dependent upon appropriations being 
made by City Council for such purpose.  

 
10. Termination. 

 
a. Termination for convenience or cause.  Any party may terminate this Agreement for 

convenience or for cause. 
 
b. Termination due to alternate water source.  If any Party obtains a separate water right 

or water source to serve that Party’s property, such Party may immediately terminate this 
Agreement upon written notice to the other Parties.  
 

11. Liability. The Parties are responsible only for the acts, omissions, or negligence of each 
Party’s own employees, officials, representatives, or agents (collectively, “agents”). The 
Parties assume no liability for the acts, omissions, or negligence of the other or such other 
party’s agents. Nothing in this Agreement shall extend the liability or tort responsibility of 
City beyond that required by law, including the Idaho Tort Claims Act, Idaho Code section 
6-901, et seq., and Article 8, Sections 1 and 4 of the Idaho Constitution. Each party is 
responsible for damage to the property of the other party caused by its employees and agents 
in the exercise of rights and/or fulfillment of responsibilities set forth in this Agreement.  
 

12. Insurance.  Each party shall obtain all necessary insurance as may be required in order to 
protect its respective insurable interests as may be related to its rights and obligations 
described within this Agreement. 

 
13. Force Majeure. No Party will be liable for failure to perform any duty under this Agreement 

where such failure is due to or made impracticable by unforeseeable causes beyond the 
Parties’ control and without the fault or negligence of the Parties, including, but not restricted 
to, acts of God or the public enemy, fire, flood, natural disaster, epidemic, strike, or order of 
any court or authorized agency. 
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14. Binding on Successors.  This Agreement shall be binding on the successors, administrators, 

executors and assigns of all parties hereto, and shall run with the land. 
 

15. Assignment.  No party shall sell, transfer, or assign its interest in this Agreement without 
first providing written notice to the other party.  

 
16. Third-party beneficiaries.  This Agreement is not intended to create, nor shall it in any way 

be interpreted or construed to create any third-party beneficiary rights in any person or entity 
not a party hereto. 

 
17. Time of the essence.  The Parties acknowledge and agree that time is strictly of the essence 

with respect to this Agreement, and that the failure to timely perform any of the obligations 
hereunder shall constitute a breach of, and a default under, this Agreement by the party so 
failing to perform.   

 
18. Non-waiver. No waiver by any Party of any of the provisions hereof is effective unless 

explicitly set forth in writing and signed by the party so waiving. No waiver by any Party 
operates as, or is to be construed as, a waiver in respect of any failure, breach, or default not 
expressly identified by such written waiver, whether of a similar or different character, and 
whether occurring before or after that waiver. No failure to exercise, or delay in exercising, 
any right, remedy, power, or privilege arising from this Agreement shall operate as, or shall be 
construed as, a waiver thereof; nor does any single or partial exercise of any right, remedy, 
power, or privilege hereunder preclude any other or further exercise thereof or the exercise of 
any other right, remedy, power, or privilege. 

 
19. Notices.  All notices, demands and requests required or desired to be given under this 

Agreement must be in writing and shall be deemed to have been provided as of the date such 
writing is mailed, via U.S. Mail, prepaid and addressed as follows: 

 
a. If to Owyhee Holdings:     

Owyhee Holdings, LLC    
839 S. Bridgeway Pl  
Eagle ID 83616 
    

b. If to City:  
City of Meridian 
Attn: Meridian City Clerk 
33 E. Broadway Avenue 
Meridian ID  83642 

 
c. If to Endurance 

Endurance Holdings, LLC  
1977 E Overland Rd 
Meridian ID, 83642 

 
20. Entire agreement.  This Agreement constitutes the entire understanding between the Parties.  

This Agreement supersedes any and all statements, promises, or inducements made by any 
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party, or agents of any party, whether oral or written, and whether previous to the execution 
hereof or contemporaneous herewith.  The terms of this Agreement may not be enlarged, 
modified or altered except upon written agreement signed by both parties hereto.   
 

21. State of Idaho requirements. The following provisions, as applicable, are required by Idaho 
law for contracts with City.  The terms used in this provision shall have the definitions as set 
forth in the respective Idaho Code provisions. In the incursion of costs reimbursable by City 
under this Agreement, Owyhee Holdings shall not enter into any written or verbal transaction 
with or assign its rights or obligations under this Agreement to any person who operates in 
violation of these statutes.  
a. Pursuant to Idaho Code § 67-2346, Owyhee Holdings certifies that Owyhee Holdings is not 

currently engaged in, and will not for the duration of this Agreement engage in, a boycott of 
goods or services from Israel or territories under Israel’s control.  

b. Pursuant to Idaho Code § 18-8703, as applicable, Owyhee Holdings certifies that it is not, 
and will not for the duration of this Agreement become, an abortion provider or an affiliate 
of an abortion provider.  

c. Pursuant to Idaho Code § 67-2359, Owyhee Holdings certifies that Owyhee Holdings is not, 
and for the duration of this Agreement will not be, a company currently owned or operated 
by the government of China.   

d. Pursuant to Idaho Code § 67-2347A, Owyhee Holdings certifies that Owyhee Holdings is 
not currently engaged in, and will not for the duration of this Agreement engage in, a boycott 
of any individual or company because that individual or company engages in or supports 
the exploration, production, utilization, transportation, sale, or manufacture of fossil fuel-
based energy, timber, minerals, hydroelectric power, nuclear energy, or agriculture. 

e. Pursuant to Idaho Code § 67-2347A, Owyhee Holdings certifies that Owyhee Holdings is 
not currently engaged in, and will not for the duration of this Agreement engage in, a boycott 
of any individual or company because that individual or company engages in or supports 
the manufacture, distribution, sale, or use of any firearm. 

 
22. Agreement governed by Idaho law. The laws of the State of Idaho shall govern the validity, 

interpretation, performance and enforcement of this Agreement.  Venue shall be in the courts 
of Ada County, Idaho. 

 
23. Severability.  If any provision of this Agreement is found by a court of competent 

jurisdiction to be illegal, invalid, or unenforceable, the remainder of this Agreement shall not 
be affected. 
 

24. Amendments.  The Parties may amend this Agreement at any time provided that such 
amendment makes specific reference to this Agreement, is executed in writing, is approved 
by each party’s respective governing body, and is signed by a duly authorized representative 
of each party.   
 

25. Exhibits.  All exhibits to this Agreement are incorporated by reference and made a part of 
hereof as if the exhibits were set forth in their entirety herein. 

 
26. Recordation. City shall record this License Agreement against the Owyhee Holdings 

Property and the City Property, at City’s cost. 
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CITY: 
City of Meridian      ATTEST: 
 
 
__________________________________         ______________________________ 
Robert E. Simison, Mayor     Chris Johnson, City Clerk 

 
 
STATE OF IDAHO ) 
                                )ss. 
COUNTY OF ADA ) 

 
On this _______ day of___________________, 2026, before me, the undersigned, a Notary 

Public in and for said State, personally appeared ROBERT E. SIMISON and CHRIS JOHNSON, known 
to me to be the Mayor and City Clerk, respectively, of the City of Meridian, Idaho, and who executed the 
within instrument, and acknowledged to me that the City of Meridian executed the same. 

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal the day and 
year first above written. 

  
Notary Public for Idaho 
Residing at   
My commission expires   
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EXHIBIT A 

 
OWYHEE PROPERTY 
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EXHIBIT B 
 

ENDURANCE PROPERTY 
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EXHIBIT C 
 

CITY PROPERTY 
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