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2024  DHS Terms  and  Cond i t ions

The  F isca l  Year  (FY)  2024  Depar tment  o f  Homeland  Secur i ty  (DHS)  S tandard  Terms  and
Condi t ions  apply  to  a l l  new federa l  awards  of  federa l  f inancia l  ass i s tance  ( federa l  awards)
for  which  the  federa l  award  da te  occurs  in  FY 2024  and  f low down to  subrec ip ien ts  un less
a  te rm or  condi t ion  spec i f ica l ly  indica tes  o therwise .  For  federa l  awards  tha t  may involve
con t inua t ion  awards  made  in  subsequen t  FYs ,  these  FY 2024  DHS S tandard  Terms  and
Condi t ions  wi l l  apply  to  the  cont inua t ion  award  unless  o therwise  spec i f ied  in  the  te rms  and
condi t ions  of  the  cont inua t ion  award .  The  Uni ted  S ta tes  has  the  r igh t  to  seek  jud ic ia l
en fo rcemen t  o f  these  t e rms  and  cond i t ions .

Al l  legis la t ion  and dig i ta l  resources  are  referenced wi th  no d ig i ta l  l inks .  These  FY 2024
DHS S tanda rd  Terms  and  Cond i t ions  a re  ma in ta ined  on  the  DHS webs i t e  a t
h t tps : / /www.dhs .gov/publ ica t ion/ fy15-dhs-  s tandard- te rms-and-condi t ions .

A s s u r a n c e s ,  A d m i n i s t r a t i v e  R e q u i r e m e n t s ,  C o s t  P r i n c i p l e s ,  R e p r e s e n t a t i o n s ,
a n d  C e r t i f i c a t i o n s

A.

Rec ip ien t s  mus t  comple te  e i the r  the  Off ice  o f  Management  and  Budge t  (0MB)
Standard  Form 424B Assurances  -  Non-  Cons t ruc t ion  P rograms ,  o r  0MB S tandard
Form 4240  Assurances  -  Cons t ruc t ion  Programs ,  a s  app l i cab le .  Cer ta in  assu rances  in
these  documents  may  no t  be  app l i cab le  to  your  p rogram and  the  DHS f inanc ia l
ass is tance  of f ice  (DHS FAO) may requi re  appl icants  to  cer t i fy  addi t ional  assurances .
Appl ican t s  a re  requ i red  to  f i l l  ou t  the  assurances  as  ins t ruc ted  by  the  federa l  award ing
a g e n c y .

I .

G e n e r a l  A c k n o w l e d g e m e n t s  a n d  A s s u r a n c e s  R e c i p i e n t s  a r e  r e q u i r e d  t o  f o l l o w
t h e  a p p l i c a b l e  p r o v i s i o n s  o f  t h e  U n i f o r m  A d m i n i s t r a t i v e  R e q u i r e m e n t s ,  C o s t
P r i n c i p l e s ,  a n d  A u d i t  R e q u i r e m e n t s  f o r  F e d e r a l  A w a r d s  i n  e f f e c t  a s  o f  t h e
f e d e r a l  a w a r d  d a t e  a n d  l o c a t e d  a t  2  C . F . R .  P a r t  2 0 0  a n d  a d o p t e d  b y  D H S  a t  2
C . F . R .  §  3 0 0 2 . 1 0 .

B .

Al l  r ec ip ien t s  and  subrec ip ien t s  mus t  acknowledge  and  agree  to  p rov ide  DHS access  to
records ,  accounts ,  documents ,  informat ion ,  fac i l i t ies ,  and  s taf f  pursuant  to  2  C.F .R.  §
2 0 0 . 3 3 7 .

Rec ip ien t s  mus t  coopera te  wi th  any  DHS compl iance  rev iews  o r  compl iance
inves t iga t ions . .

I .

Rec ip ien t s  mus t  g ive  DHS access  to  examine  and  copy  records ,  accoun ts ,  and  o the r
documents  and  sources  o f  in fo rmat ion  re la ted  to  the  federa l  f inanc ia l  a s s i s t ance  award
and  permi t  access  to  fac i l i t i e s  and  personne l .

II .

Rec ip ien t s  mus t  submi t  t ime ly ,  comple te ,  and  accura te  r epor t s  to  the  appropr ia t e  DHS
of f i c i a l s  and  main ta in  appropr ia t e  backup  documenta t ion  to  suppor t  the  r epor t s .

III.

Rec ip ien ts  must  comply  wi th  a l l  o ther  spec ia l  repor t ing ,  da ta  co l lec t ion ,  and
eva lua t ion  requ i rements  requ i red  by  law,  federa l  r egu la t ion ,  Not ice  o f  Funding
Oppor tun i ty ,  f edera l  award  spec i f i c  t e rms  and  condi t ions ,  and /or  federa l  award ing
a g e n c y  p r o g r a m  g u i d a n c e .

IV.

Recipients  must  complete  the  DHS Civi l  Rights  Evaluat ion Tool  wi thin  th i r ty  (30)  days
of  rece iv ing  the  Not ice  of  Award  for  the  f i r s t  award  under  which  th is  te rm appl ies .
Recip ients  of  mul t ip le  federa l  awards  f rom DHS should  only  submit  one  comple ted  tool
for  the i r  organiza t ion ,  not  per  federa l  award .  Af ter  the  in i t ia l  submiss ion ,  rec ip ients
are  requi red  to  comple te  the  too l  once  every  two (2)  years  i f  they  have  an  ac t ive
federa l  award ,  no t  every  t ime  a  federa l  award  i s  made .  Rec ip ien t s  mus t  submi t  the
comple ted  tool ,  inc luding suppor t ing  mater ia ls ,  to  Civi lRightsEvaluat ion@hq.dhs .gov.
This  too l  c la r i f ies  the  c iv i l  r igh ts  obl iga t ions  and  re la ted  repor t ing  requi rements
con ta ined  in  these  DHS S tandard  Terms  and  Cond i t ions .  Subrec ip ien t s  a re  no t
requi red  to  comple te  and  submi t  th i s  too l  to  DHS.  The  eva lua t ion  too l  can  be  found a t
ht tps : / /www.dhs.gov/publ icat ion/dhs  c ivi l - r ights-evaluat ion- tool .  DHS Civi l  Rights
Evaluat ion  Tool  I  Homel  and Secur i ty

V.
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The DHS Office for  Civi l  Rights  and Civi l  Libert ies  wil l  consider ,  in  i ts  discret ion,  grant ing
an extens ion  to  the  30-day deadl ine  i f  the  rec ip ient  ident i f ies  s teps  and  a  t imel ine  for
comple t ing  the  too l .  Rec ip ien t s  mus t  reques t  ex tens ions  by  emai l ing  the  reques t  to
Civi lRightsEvaluat ion@hq.dhs .gov pr ior  to  expira t ion of  the  30-day deadl ine .

S tanda rd  Te rms  & Cond i t ionsC .

Acknowledgement  o f  Federa l  Fund ing  f rom DHSI .

Rec ip ien t s  mus t  acknowledge  the i r  use  o f  f ede ra l  award  fund ing  when  i s su ing  s t a t ements ,
p ress  r e leases ,  r eques t s  fo r  p roposa l ,  b id  inv i t a t ions ,  and  o the r  documents  desc r ib ing
pro jec t s  o r  p rograms  funded  in  whole  o r  in  pa r t  wi th  federa l  award  funds .

Act iv i t ies  Conducted  AbroadII .

Rec ip i en t s  mus t  coord ina te  wi th  appropr i a t e  gove rnmen t  au tho r i t i e s  when  pe r fo rming
pro jec t  ac t iv i t i es  ou ts ide  the  Uni ted  S ta tes  ob ta in  a l l  appropr ia te  l i censes ,  permi t s ,  o r
a p p r o v a l s .

Age Discr iminat ion Act  of  1975III.

Recip ients  must  comply  wi th  the  requi rements  of  the  Age Discr iminat ion  Act  of  1975,  Pub.
L.  No.  94-135 (codif ied  as  amended a t  42  U.S.C.  §  6101 e t  seq . ) ,  which prohibi ts
d iscr iminat ion  on  the  bas is  of  age  in  any program or  ac t iv i ty  rece iv ing  federa l  f inancia l
a s s i s t a n c e .

Americans  with  Disabi l i t ies  Act  of  1990IV.

Recipients  must  comply wi th  the  requirements  of  Ti t les  I ,  I I ,  and I l l  of  the  Americans  wi th
Disabi l i t ies  Act ,  Pub.  L.  No.  101-336 (1990)  (codif ied as  amended at  42 U.S.C.  §§ 12101-
12213) ,  which  prohibi t s  rec ip ients  f rom discr iminat ing  on the  bas is  of  d isabi l i ty  in  the
opera t ion  of  publ ic  en t i t i es ,  publ ic  and  pr iva te  t ranspor ta t ion  sys tems,  p laces  of  publ ic
accommoda t ion ,  and  ce r t a in  t e s t ing  en t i t i e s .

Best  Pract ices  for  Col lec t ion and Use of  Personal ly  Ident i f iable  Informat ionV.

Recipients  who col lec t  personal ly  ident i f iable  informat ion (PII )  as  par t  of  carrying out  the
scope  of  work  under  a  federa l  award  a re  requi red  to  have  a  publ ic ly  ava i lab le  pr ivacy
pol icy  tha t  desc r ibes  s tandards  on  the  usage  and  main tenance  o f  the  PI I  they  co l lec t .  DHS
def ines  PII  as  any informat ion tha t  permits  the  ident i ty  of  an  individual  to  be  d i rec t ly  or
indirect ly  inferred,  including any informat ion that  i s  l inked or  l inkable  to  that  individual .
Rec ip ien ts  may a l so  f ind  the  DHS Pr ivacy  Impact  Assessments :  Pr ivacy  Guidance  and
Pr ivacy  Templa te  as  usefu l  resources  respec t ive ly .

Civil Rights Act of 1964 - Title VIVI.

Recipients  must  comply with  the  requirements  of  Ti t le  VI  of  the  Civi l  Rights  Act  of  1964,
Pub.  L .  No.  88-352 (codi f ied  as  amended a t  42  U.S.C.  §  2000d e t  seq . ) ,  which  provides  tha t
no  person  in  the  Uni ted  Sta tes  wi l l ,  on  the  grounds  of  race ,  co lor ,  or  na t ional  or ig in ,  be
exc luded  f rom par t ic ipa t ion  in ,  be  denied  the  benef i t s  o f ,  o r  be  subjec ted  to  d iscr imina t ion
under  any  program or  ac t iv i ty  rece iv ing  federa l  f inanc ia l  ass i s tance .  DHS implement ing
regula t ions  for  the  Act  a re  found a t  6  C.F .R.  Par t  21 .  Recip ients  of  an  award  f rom the
Federa l  Emergency  Management  Agency  (FEMA) mus t  a l so  comply  wi th  FEMA's
implement ing  regu la t ions  a t  44  C.F .R.  Par t  7 .

Civil  Rights Act of  1968VII.

Recipients  must  comply with Tit le  VIII  of  the Civil  Rights  Act  of  1968,  Pub.  L.  No.  90-284
(codi f ied  as  amended a t  42  U.S.C.  §  3601 e t  seq . )  which  prohib i t s  rec ip ients  f rom
discr iminat ing  in  the  sa le ,  renta l ,  f inancing,  and adver t i s ing  of  dwel l ings ,  or  in  the  provis ion
of  services  in  connect ion.  therewith ,  on  the  bas is  of  race ,  color ,  na t ional  or ig in ,  re l ig ion,
d isabi l i ty ,  fami l ia l  s ta tus ,  and  sex ,  as  implemented  by  the  U.S .  Depar tment  of  Hous ing  and
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Urban Development  a t  24  C.F.R.  Par t  100.  The  prohib i t ion  on  d isabi l i ty  d iscr iminat ion
inc ludes  the  requ i rement  tha t  new mul t i f ami ly  hous ing  wi th  four  o r  more  dwel l ing  un i t s 
i . e . ,  the  publ ic  and  common use  a reas  and  ind iv idua l  apar tment  un i t s  (a l l  un i t s  in  bui ld ings
wi th  e leva tors  and  ground-f loor  uni t s  in  bui ld ings  wi thout  e leva tors ) -be  des igned  and
cons t ruc ted  wi th  ce r ta in  access ib le  fea tures .  (See  24  C.F .R.  Par t  100 ,  Subpar t  D. )

Copyr igh tVIII.

Recipients  must  af f ix  the  appl icable  copyr ight  not ices  of  17 U.S.C.  §§ 401 or  402 to  any
work  f i r s t  p roduced  unde r  f ede ra l  awards  and  a l so  inc lude  an  acknowledgemen t  tha t  t he
work  was  p roduced  unde r  a  f ede ra l  award  ( inc lud ing  the  f ede ra l  award  number  and  f ede ra l
award ing  agency) .  As  de ta i led  in  2  C.F .R.  §  200 .315 ,  a  federa l  award ing  agency  reserves  a
roya l ty- f ree ,  nonexclus ive ,  and  i r revocable  r igh t  to  reproduce ,  publ i sh ,  o r  o therwise  use  the
work  fo r  federa l  purposes  and  to  au thor ize  o thers  to  do  so .

D e b a r m e n t  a n d  S u s p e n s i o nIX.

Rec ip ien t s  mus t  comply  wi th  the  non-p rocuremen t  deba rmen t  and  suspens ion  r egu la t ions
implement ing  Execut ive  Orders  (E .O. )  12549  and  12689  se t  fo r th  a t  2  C .F .R.  Par t  180  as
implemented  by  DHS a t  2  C .F .R.  Par t  3000 .  These  regula t ions  proh ib i t  rec ip ien ts  f rom
en te r ing  in to  cove red  t r ansac t ions  ( such  a s  subawards  and  con t rac t s )  w i th  ce r t a in  pa r t i e s
tha t  a re  debar red ,  suspended ,  o r  o therwise  exc luded  f rom or  ine l ig ib le  fo r  par t i c ipa t ion  in
federa l  a s s i s t ance  p rograms  o r  ac t iv i t i e s .

Drug-Free  Workp lace  Regu la t ionsX.

Rec ip ien t s  mus t  comply  wi th  d rug- f ree  workp lace  requ i rements  in  Subpar t  B  (o r  Subpar t
C,  i f  the  rec ip ient  i s  an  indiv idual )  of  2  C.F .R.  Par t  3001,  which  adopts  the  Government
wide  implementa t ion  (2  C.F .R.  Par t  182)  of  the  Drug-Free  Workplace  Act  of  1988 (41
U.S.C. §§ 8101-8106).

Dupl ica t ive  Costs  XI.

Rec ip ien ts  a re  prohib i ted  f rom charg ing  any  cos t  to  th i s  federa l  award  tha t  wi l l  be  inc luded
as  a  cos t  o r  used  to  mee t  cos t  sha r ing  o r  ma tch ing  requ i remen t s  o f  any  o the r  f ede ra l  award
in  e i ther  the  cur rent  or  a  pr ior  budget  per iod .  (See  2  C.F .R.  §  200.403(f ) ) .  However ,
r ec ip ien t s  may  sh i f t  cos t s  tha t  a re  a l lowable  under  two  o r  more  fede ra l  awards  where
o therwise  pe rmi t t ed  by  federa l  s t a tu tes ,  r egu la t ions ,  o r  the  federa l  f inanc ia l  a ss i s t ance
award  t e rms  and  cond i t i ons .

Educat ion Amendments  of  1972 (Equal  Opportuni ty  in  Educat ion Act) -  Ti t le  IXXII.

Recip ients  must  comply  wi th  the  requi rements  of  Ti t le  IX of  the  Educat ion  Amendments  of
1972,  Pub.  L.  No.  92-318 (codif ied  as  amended a t  20  U.S.C.  §  1681 e t  seq . ) ,  which provide
tha t  no  person  in  the  Uni ted  Sta tes  wi l l ,  on  the  bas is  of  sex ,  be  exc luded  f rom par t ic ipa t ion
in ,  be  den ied  the  benef i t s  o f ,  o r  be  sub jec ted  to  d i sc r imina t ion  under  any  educa t iona l
program or  ac t iv i ty  rece iv ing  federa l  f inanc ia l  ass i s tance .  DHS implement ing  regula t ions
are  cod i f ied  a t  6  C .F .R.  Par t  17 .  Rec ip ien ts  o f  an  award  f rom the  Federa l  Emergency
Management  Agency  (FEMA) mus t  a l so  comply  wi th  FEMA's  implement ing  regula t ions  a t
44  C.F .R.  Par t  19 .

E.O.  14074 -  Advancing Effect ive ,  Accountable  P ic ing and Criminal  Just ice  Pract ices
to  Enhance  Publ ic  Trus t  and  Publ ic  Safe ty

XIII.

Rec ip ien t  S ta te ,  Tr iba l ,  loca l ,  o r  te r r i to r ia l  l aw enforcement  agencies  must  comply  wi th  the
requirements  of  sec t ion 12(c)  of  E.O.  14074.  Recipient  Sta te ,  Tr ibal ,  local ,  or  ter r i tor ia l  law
enforcement  agenc ies  a re  a l so  encouraged  to  adop t  and  enfo rce  po l i c i e s  cons i s t en t  wi th
E.O.  14074 to  suppor t  safe  and ef fec t ive  pol ic ing .

Energy Pol icy  and Conservat ion  ActXIV.

Recip ien ts  mus t  comply  wi th  the  requi rements  of  the  Energy  Pol icy  and  Conserva t ion  Act ,
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Pub.  L.  No.  94-163 (1975)  (codif ied  as  amended a t42 U.S.C.  §  6201 e t  seq . ) ,  which conta in
pol ic ies  re la t ing  to  energy  e f f ic iency  tha t  a re  def ined  in  the  s ta te  energy  conserva t ion  p lan
issued in  compl iance  wi th  th is  Act .

Fa lse  Cla ims  Act  and  Program Fraud  Civ i l  RemediesXV.

Recipients  must  comply wi th  the  requirements  of  the  False  Cla ims Act ,  31  U.S.C.  §§  3729-
3733,  which  prohib i t  the  submiss ion  of  fa l se  or  f raudulent  c la ims  for  payment  to  the
Federa l  Government .  (See  31  U.S .C.  §§  3801-3812,  which  de ta i l s  the  adminis t ra t ive
remed ies  fo r  f a l se  c l a ims  and  s t a t emen t s  made . )

F e d e r a l  D e b t  S t a t u sXVI.

Al l  rec ip ien ts  a re  requi red  to  be  non-de l inquent  in  the i r  repayment  of  any  federa l  deb t .
Examples  of  re levant  deb t  inc lude  de l inquent  payro l l  and  o ther  t axes ,  audi t  d i sa l lowances ,
and  benef i t  overpayments .  (See  0MB Circular  A-129. )

Federa l  Leadersh ip  on  Reduc ing  Text  Messag ing  whi le  Dr iv ingXVII.

Rec ip ien t s  a re  encouraged  to  adop t  and  enforce  po l i c i e s  tha t  ban  t ex t  messag ing  whi le
dr iv ing rec ip ient -owned,  rec ip ient - rented ,  or  pr iva te ly  owned vehic les  when on off ic ia l
government  bus iness  o r  when  per fo rming  any  work  fo r  o r  on  beha l f  o f  the  Federa l
Government .  Rec ip ien t s  a re  a l so  encouraged  to  conduc t  the  in i t i a t ives  o f  the  type
descr ibed  in  Sect ion  3(a)  of  E .O.  13513.

Fly America Act  of  1974XVIII.

Recipients  must  comply wi th  Preference for  U.S.  Flag Air  Carr iers  (a  l i s t  of  cer t i f ied  a i r
car r ie rs  can  be  found a t :  Cer t i f ica ted  Air  Car r ie rs  Lis t  I  US Depar tment  of  Transpor ta t ion ,  
h t tps : / /www.transporta t ion.gov/pol icy/avia t ion-pol icy/cer t i f icated-ai r -carr iers- l is t)  for
in te rna t iona l  a i r  t r anspor ta t ion  o f  peop le  and  p roper ty  to  the  ex ten t  tha t  such  se rv ice  i s
ava i lab le ,  in  accordance  wi th  the  In te rna t iona l  Ai r  Transpor ta t ion  Fa i r  Compet i t ive
Prac t ices  Act  of  1974,  49  U.S .C.  §  40118,  and  the  in te rpre ta t ive  guide l ines  i ssued  by  the
Compt ro l l e r  Genera l  o f  the  Uni t ed  S ta te s  in  the  March  31 ,  1981 ,  amendment  to
Comptro l le r  Genera l  Decis ion  B-138942.

Hote l  and Mote l  F i re  Safe ty  Act  of  1990XIX.

Rec ip ien t s  mus t  ensure  tha t  a l l  confe rence ,  mee t ing ,  conven t ion ,  o r  t r a in ing  space  funded
ent i re ly  or  in  par t  by  federa l  award  funds  compl ies  wi th  the  f i re  prevent ion  and  cont ro l
guidel ines  of  Sect ion 6  of  the  Hotel  and Motel  Fi re  Safety  Act  of  1990,  15 U.S.C.  §  2225a.

John S.  McCain Nat ional  Defense Author izat ion Act  of  Fiscal  Year  2019XX.

Rec ip ien t s ,  sub rec ip ien t s ,  and  the i r  con t rac to r s  and  subcon t rac to r s  a re  sub jec t  t o  the
prohib i t ions  descr ibed  in  sec t ion  889 of  the  John S .  McCain  Nat ional  Defense  Author iza t ion
Act  for  Fiscal  Year  2019,  Pub.  L.  No.  115-232 (2018)  and 2 C.F.R.  §§ 200.216,  200.327,
200.471,  and Appendix  I I  to  2  C.F.R.  Par t  200.  The s ta tu te  -  as  i t  appl ies  to  DHS rec ip ients ,
subrec ip ien t s ,  and  the i r  con t rac to r s  and  subcon t rac to r s  -  p roh ib i t s  ob l iga t ing  o r  expend ing
federa l  award  funds  on  ce r t a in  t e l ecommunica t ions  and  v ideo  su rve i l l ance  p roduc t s  and
cont rac t ing  wi th  ce r ta in  en t i t i e s  fo r  na t iona l  secur i ty  reasons .

Limited English Proficiency (Civil  Rights Act of 1964, Title VI)XXI.

Recipients  must  comply with Tit le  VI of  the Civi l  Rights  Act  of  1964 (42 U.S.C.  § 2000d et
seq . )  prohib i t ion  aga ins t  d i scr iminat ion  on  the  bas is  of  na t iona l  or ig in ,  which  requi res  tha t
rec ip ien ts  o f  federa l  f inanc ia l  ass i s tance  take  reasonable  s teps  to  p rov ide  meaningfu l
access  to  persons  wi th  l imi ted  Engl i sh  prof ic iency  (LEP)  to  the i r  programs and  serv ices .
For  add i t iona l  a s s i s t ance  and  in fo rmat ion  regard ing  l anguage  access  ob l iga t ions ,  p lease
re fe r  to  the  DHS Rec ip ien t  Guidance :  h t tps : / /www.dhs .gov/gu idance-publ i shed-he lp
depar tment - suppor ted-organ iza t ions -prov ide-meaningfu l -access -people - l imi ted  and
addi t iona l  resources  on  h t tp : / /www. lep .gov .
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Lobbying Prohib i t ionsXXII.

Recip ients  must  comply  wi th  31  U.S.C.  §  1352 and 6  C.F .R.  Par t  9 ,  which  provide  tha t  none
of  the  funds  p rov ided  under  a  federa l  award  may  be  expended  by  the  rec ip ien t  to  pay  any
person  to  inf luence ,  or  a t tempt  to  inf luence  an  of f icer  or  employee  of  any  agency,  a
Member  of  Congress ,  an  of f icer  o r  employee  of  Congress ,  o r  an  employee  of  a  Member  of
Congress  in  connec t ion  wi th  any  federa l  ac t ion  re la ted  to  a  federa l  award  o r  con t rac t ,
inc luding  any  ex tens ion ,  cont inua t ion ,  renewal ,  amendment ,  o r  modi f ica t ion .  Per  6  C.F .R.
Par t  9 ,  rec ipients  must  f i le  a  lobbying cer t i f ica t ion form as  descr ibed in  Appendix  A to  6
C.F.R.  Par t  9  or  avai lable  on  Grants .gov as  the  Grants .gov Lobbying Form and f i le  a
lobbying disc losure  form as  descr ibed in  Appendix  B to  6  C.F.R.  Par t  9  or  avai lable  on
Grants .gov as the Disclosure of  Lobbying Activi t ies  (SF-LLL).

Nat ional  Environmenta l  Pol icy  ActXXIII.

Recip ients  must  comply  wi th  the  requi rements  of  the  Nat ional  Envi ronmenta l  Pol icy  Act  of
1969,  Pub.  L.  No.  91-190 (1970)  (codif ied  as  amended a t  42 U.S.C.  §  4321 e t  seq. )  (NEPA)
and the  Counci l  on  Envi ronmenta l  Qual i ty  (CEQ) Regula t ions  for  Implement ing  the
Procedura l  Provis ions  of  NEPA,  which  requi re  rec ip ien ts  to  use  a l l  p rac t icab le  means
wi th in  the i r  au thor i ty ,  and  cons is ten t  wi th  o ther  essent ia l  cons idera t ions  of  na t iona l  pol icy ,
to  c rea te  and  main ta in  cond i t ions  under  which  peop le  and  na tu re  can  ex i s t  in  p roduc t ive
harmony and  fu l f i l l  the  soc ia l ,  economic ,  and  o ther  needs  o f  p resen t  and  fu ture  genera t ions
of  Amer icans .

Nondisc r imina t ion  in  Mat te r s  Per ta in ing  to  Fa i th -Based  Organ iza t ionsXXIV.

I t  i s  DHS pol icy  to  ensure  the  equal  t rea tment  of  fa i th-based  organiza t ions  in  soc ia l  serv ice
p rograms  admin i s t e red  o r  suppor t ed  by  DHS o r  i t s  componen t  agenc ie s ,  enab l ing  those
organiza t ions  to  par t ic ipa te  in  provid ing  impor tan t  soc ia l  se rv ices  to  benef ic ia r ies .
Rec ip ien t s  mus t  comply  wi th  the  equa l  t r ea tment  po l i c i e s  and  requ i rements  con ta ined  in  6
C.F .R .  Par t  19  and  o the r  app l i cab le  s t a tues ,  r egu la t ions ,  and  gu idance  govern ing  the
par t ic ipa t ions  of  fa i th-  based  organiza t ions  in  indiv idual  DHS programs.

Non-Supp l an t i ng  Requ i r emen tXXV.

Rec ip ien t s  o f  f ede ra l  awards  under  p rograms  tha t  p roh ib i t  supp lan t ing  by  l aw mus t  ensure
tha t  f edera l  funds  supp lement  bu t  do  no t  supp lan t  non- federa l  funds  tha t ,  in  the  absence  o f
such  federa l  funds ,  would  o the rwise  have  been  made  ava i l ab le  fo r  the  same  purpose .

Not i ce  o f  Fund ing  Oppor tun i ty  Requ i rement sXXVI.

Al l  the  ins t ruct ions ,  guidance ,  l imi ta t ions ,  scope of  work,  and other  condi t ions  se t  for th  in
the  Not ice  o f  Funding  Oppor tun i ty  (NOFO)  for  th i s  federa l  award  a re  incorpora ted  by
reference .  Al l  rec ip ien ts  must  comply  wi th  any  such  requi rements  se t  for th  in  the  NOFO.  I f
a  condi t ion  of  the  NOFO is  incons i s ten t  wi th  these  te rms  and  condi t ions  and  any  such
terms of  the  Award,  the  condi t ion  in  the  NOFO shal l  be  inval id  to  the  extent  of  the
incons is tency .  The  remainder  of  tha t  condi t ion  and  a l l  o ther  condi t ions  se t  for th  in  the
NOFO shal l  remain  in  e f fec t .

Pa ten t s  and  In te l l ec tua l  P roper ty  R igh t sXXVII.

Recipients  are  subject  to  the  Bayh-Dole  Act ,  35  U.S.C.  §  200 e t  seq .  and appl icable
regu la t ions  govern ing  inven t ions  and  pa ten t s ,  inc lud ing  the  regu la t ions  i s sued  by  the
Depar tment  o f  Commerce  a t  37  C.F .R.  Par t  401  (Rights  to  Invent ions  Made  by  Nonprof i t
Organ iza t ions  and  Smal l  Bus iness  F i rms  under  Government  Awards ,  Con t rac t s ,  and
Coopera t ive  Agreements )  and  the  s t andard  pa ten t  r igh t s  c lause  se t  fo r th  a t  37  C .F .R .  §
4 0 1 . 1 4 .

P rocu remen t  o f  Recove red  Mate r i a l sXXVIII.

S ta tes ,  po l i t i ca l  subdiv is ions  of  s ta tes ,  and  the i r  cont rac tors  must  comply  wi th  Sec t ion  6002
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of  the  Sol id  Waste  Disposal  Act ,  Pub.  L.  No.  89-272 (1965)  (codif ied as  amended by the
Resource  Conservat ion  and Recovery  Act  a t  42  U.S.C.  §  6962)  and 2  C.F.R.  §  200.323.  The
requi rements  o f  Sec t ion  6002  inc lude  procur ing  on ly  i t ems  des igna ted  in  gu ide l ines  o f  the
Envi ronmenta l  Pro tec t ion  Agency (EPA)  a t  40  C.F .R.  Par t  247  tha t  conta in  the  h ighes t
pe rcen tage  o f  r ecovered  mate r i a l s  p rac t i cab le ,  cons i s t en t  wi th  main ta in ing  a  sa t i s fac to ry
level  of  compet i t ion.

Rehabi l i ta t ion Act  of  1973XXIX.

Recip ients  must  comply  wi th  the  requi rements  of  Sec t ion  504 of  the  Rehabi l i ta t ion  Act  of
1973,  Pub.  L .  No.  93-112 (codi f ied  as  amended a t  29  U.S.C.  §  794) ,  which  provides  tha t  no
otherwise  qual i f ied  handicapped individuals  in  the  Uni ted  Sta tes  wi l l ,  so le ly  by  reason of
the  handicap ,  be  exc luded  f rom par t ic ipa t ion  in ,  be  den ied  the  benef i t s  o f ,  o r  be  sub jec ted
to  d iscr imina t ion  under  any  program or  ac t iv i ty  rece iv ing  federa l  f inanc ia l  ass i s tance .

Repor t ing  o f  Mat te r s  Re la ted  to  Rec ip ien t  In tegr i ty  and  Per fo rmanceXXX.

I f  the  to ta l  va lue  o f  any  cur ren t ly  ac t ive  g ran t s ,  coopera t ive  agreements ,  and  p rocurement
cont rac t s  f rom a l l  f edera l  award ing  agenc ies  exceeds  $10 ,000 ,000  for  any  per iod  of  t ime
dur ing  the  pe r iod  o f  pe r fo rmance  o f  the  federa l  award ,  then  the  rec ip ien t  mus t  comply  wi th
the  requ i rements  se t  fo r th  in  the  government -wide  Award  Term and  Condi t ion  fo r  Rec ip ien t
In tegr i ty  and Performance  Mat ters  loca ted  a t  2  C.F .R.  Par t  200,  Appendix  XII ,  the  fu l l  tex t
of  which  i s  incorpora ted  by  re fe rence .

Repor t i ng  Subawards  and  Execu t ive  Compensa t ionXXXI.

For  f ede ra l  awards  tha t  equa l  o r  exceed  $30 ,000 ,  r ec ip ien t s  a re  r equ i red  to  comply  wi th
the  r equ i r emen t s  s e t  f o r th  i n  t he  gove rnmen t -wide  award  t e rm on  Repor t i ng  Subawards
and Execut ive  Compensat ion se t  for th  a t  2  C.F.R.  Par t  170,  Appendix  A,  the  ful l  text  of
which  i s  incorpora ted  by  re fe rence .

Requi red  Use  o f  Amer ican  I ron ,  S tee l ,  Manufac tu red  Produc t s ,  and  Cons t ruc t ion
M a t e r i a l s

XXXII.

Rec ip ien t s  o f  an  award  of  Federa l  f inanc ia l  ass i s tance  f rom a  p rogram for  in f ras t ruc ture
a re  he reby  no t i f i ed  tha t  none  o f  the  funds  p rov ided  under  th i s  award  may  be  used  fo r  a
pro jec t  fo r  in f ras t ruc tu re  un less :

a l l  i ron  and  s tee l  used  in  the  p ro jec t  a re  p roduced  in  the  Uni ted  S ta tes - th i s  means  a l l
manufac tur ing  p rocesses ,  f rom the  in i t i a l  mel t ing  s tage  th rough  the  app l ica t ion  o f
coa t ings ,  occur red  in  the  Uni t ed  S ta te s ;

1 .

a l l  manufac tu red  p roduc t s  used  in  the  p ro jec t  a re  p roduced  in  the  Uni t ed  S ta te s - th i s
means  t he  manufac tu red  p roduc t  was  manufac tu red  i n  t he  Un i t ed  S t a t e s ;  and  t he  cos t
o f  t he  componen t s  o f  t he  manufac tu red  p roduc t  t ha t  a r e  mined ,  p roduced ,  o r
manufac tu red  in  the  Uni ted  S ta tes  i s  g rea te r  than  55  percen t  o f  the  to ta l  cos t  o f  a l l
componen t s  o f  t he  manufac tu red  p roduc t ,  un l e s s  ano the r  s t anda rd  fo r  de t e rmin ing  the
min imum amoun t  o f  domes t i c  con ten t  o f  t he  manufac tu red  p roduc t  has  been
es tab l i shed  under  app l i cab le  l aw or  r egu la t ion ;  and

2 .

a l l  cons t ruc t ion  mate r i a l s  a re  manufac tu red  in  the  Uni ted  S ta tes - th i s  means  tha t  a l l
manufac tu r ing  p rocesses  fo r  the  cons t ruc t ion  ma te r i a l  occur red  in  the  Uni t ed  S ta t e s .

3 .

The  Buy Amer ica  pre fe rence  on ly  appl ies  to  a r t i c les ,  mater ia l s ,  and  suppl ies  tha t  a re
consumed in ,  incorpora ted  in to ,  or  a f f ixed  to  an  inf ras t ruc ture  pro jec t .  As  such ,  i t  does  not
apply  to  too ls ,  equ ipment ,  and  suppl ies ,  such  as  t emporary  scaf fo ld ing ,  b rought  to  the
cons t ruc t ion  s i t e  and  removed  a t  o r  be fore  the  comple t ion  o f  the  in f ras t ruc tu re  p ro jec t .  Nor
does  a  Buy  Amer ica  p re fe rence  app ly  to  equ ipment  and  fu rn i sh ings ,  such  as  movable
cha i r s ,  desks ,  and  por t ab le  compute r  equ ipment ,  t ha t  a re  used  a t  o r  wi th in  the  f in i shed
in f ras t ruc tu re  p ro jec t  bu t  a re  no t  an  in tegra l  pa r t  o f  the  s t ruc tu re  o r  pe rmanen t ly  a f f ixed
to  the  in f ra s t ruc tu re  p ro jec t .

Page 11 OF 13



W a i v e r s

When  necessa ry ,  r ec ip ien t s  may  app ly  fo r ,  and  the  agency  may  gran t ,  a  wa iver  f rom these
requi rements .  The  agency  should  no t i fy  the  rec ip ien t  fo r  in format ion  on  the  process  for
r eques t i ng  a  wa ive r  f rom these  r equ i r emen t s .

When  the  Federa l  agency  has  de te rmined  tha t  one  o f  the  fo l lowing  excep t ions  app l ies ,
the  award ing  of f ic ia l  may  waive  the  app l ica t ion  of  the  domes t ic  con ten t  p rocurement
p re fe rence  in  any  case  in  wh ich  the  agency  de te rmines  tha t :

a .

app ly ing  the  domes t i c  con ten t  p rocuremen t  p re fe rence  wou ld  be  incons i s t en t  w i th  the
pub l i c  in te res t ;

1 .

  the  types  o f  i ron ,  s t ee l ,  manufac tu red  p roduc t s ,  o r  cons t ruc t ion  mate r ia l s  a re  no t
produced  in  the  Uni ted  S ta tes  in  suf f ic ien t  and  reasonably  ava i lab le  quant i t i es  or  o f  a
sa t i s fac tory  qual i ty ;  or

2 .

the  inc lus ion  o f  i ron ,  s t ee l ,  manufac tu red  p roduc t s ,  o r  cons t ruc t ion  mate r ia l s  p roduced
in  the  Uni ted  S ta tes  wi l l  increase  the  cos t  o f  the  overa l l  p ro jec t  by  more  than  25
p e r c e n t .

3 .

A  reques t  to  wa ive  the  app l i ca t ion  o f  the  domes t i c  con ten t  p rocurement  p re fe rence  mus t  be
in  wr i t ing .  The  agency  wi l l  p rovide  ins t ruc t ions  on  the  format ,  conten ts ,  and  suppor t ing
mate r i a l s  r equ i red  fo r  any  wa ive r  r eques t .  Waiver  r eques t s  a re  sub jec t  to  pub l i c  comment
per iods  of  no  less  than  15  days  and  must  be  rev iewed by  the  Made  in  Amer ica  Off ice .

There  may be  ins tances  where  an  award  qua l i f ies ,  in  whole  or  in  par t ,  fo r  an  ex is t ing
waiver  descr ibed  a t  "Buy Amer ica"  Preference  in  FEMA Financia l  Ass is tance  Programs for
In f ras t ruc tu re  |  FEMA.gov

 Defini t ions

The def ini t ions  appl icable  to  th is  term are  se t  for th  a t  2  C.F.R.  §  184.3 ,  the  ful l  text  of
which  i s  incorpora ted  by  re fe rence .

SAFECOMXXXIII.

Rec ip ien t s  r ece iv ing  f ede ra l  f inanc ia l  a s s i s t ance  awards  made  under  p rograms  tha t
p rov ide  emergency  communica t ion  equ ipment  and  i t s  r e l a t ed  ac t iv i t i e s  mus t  comply
wi th  the  SAFECOM Guidance  for  Emergency  Communica t ion  Gran ts ,  inc lud ing
prov i s ions  on  t echn ica l  s t anda rds  t ha t  ensu re  and  enhance  in t e rope rab le
communica t ions .  The  SAFECOM Guidance  i s  upda ted  annua l ly  and  can  be  found  a t  
Fund ing  and  Sus ta inment    CISA.

Ter ro r i s t  F inanc ingXXXIV.

Recip ien ts  mus t  comply  wi th  E .O.  13224 and  appl icab le  s ta tu tory  prohib i t ions  on
t ransac t ions  wi th ,  and  the  prov is ions  of  resources  and  suppor t  to ,  ind iv idua ls  and
organiza t ions  assoc ia ted  wi th  te r ror i sm.  Rec ip ien ts  a re  lega l ly  respons ib le  for
ensur ing  compl iance  wi th  the  E .O.  and  laws .

Trafficking Victims Protection Act of 2000 (TVPA)XXXV.

Rec ip ien t s  mus t  comply  wi th  the  requ i rements  o f  the  government -wide  f inanc ia l
ass i s tance  award  te rm which  implements  Traf f ick ing  Vic t ims  Pro tec t ion  Act  of
2000,  Pub.  L.  No.  106-  386,  §  106 (codif ied as  amended a t  22 U.S.C.  §  7104) .  The
award term is  located  a t  2  C.F.R.  §  175.15,  the  fu l l  text  of  which i s  incorpora ted  by
r e f e r e n c e .

Universa l  Iden t i f i e r  and  Sys tem of  Award  ManagementXXXVI.

Rec ip ien t s  a re  requ i red  to  comply  wi th  the  requ i rements  se t  fo r th  in  the
government -wide  f inanc ia l  a s s i s t ance  award  t e rm rega rd ing  the  Sys tem fo r  Award
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Management  and  Universa l  Iden t i f i e r  Requ i rements  loca ted  a t  2  C .F .R .  Par t  25 ,
Appendix  A,  the  ful l  text  of  which is  incorporated reference.

USA PATRIOT Act of 2001XXXVII.

Rec ip ien ts  mus t  comply  wi th  requi rements  o f  Sec t ion  817  of  the  Uni t ing  and
St reng then ing  Amer ica  by  Prov id ing  Appropr ia te  Tools  Requi red  to  In te rcep t  and
Obstruct  Terrorism Act  of2001 (USA PATRIOT Act) ,  which amends 18 U.S.C.  §§
1 7 5 - 1 7 5 c .

Use  of  DHS Sea ,  Logo and  F lagsXXXVIII.

Rec ip ien ts  mus t  ob ta in  wr i t t en  permiss ion  f rom DHS pr ior  to  us ing  the  DHS sea l s ,
logos ,  cres ts ,  or  reproduct ions  of  f lags ,  or  l ikenesses  of  DHS agency off ic ia ls .  This
includes  use  of  DHS component  (e .g . ,  FEMA, CISA,  e tc . )  seals ,  logos ,  cres ts ,  or
reproduct ions  of  f lags ,  or  l ikenesses  of  component  off ic ia ls .

Whis t le  b lower  Protec t ion  ActXXXIX.

Rec ip ien t s  mus t  comply  wi th  the  s t a tu to ry  requ i rements  fo r  whis t l eb lower
protec t ions  a t  10  U.S.C §  470141 U.S.C.  §  4712.
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