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City of Meridian 

AUTOMATED METER READING SYSTEM EQUIPMENT AND SERVICES CONTRACT 

 

      THIS CONTRACT ("Contract") by and between City of Meridian, a municipal corporation organized 

under the laws of the State of Idaho (“City”), and Ferguson Enterprises, LLC, a limited liability company 

organized under the laws of the Commonwealth of Virginia ("Ferguson" or "Supplier") (individually a 

"Party" and collectively the "Parties") is effective upon the later date of execution of this Contract by the 

City and Supplier ("Effective Date") for a period of ten(10) years. 

WITNESSETH 

      WHEREAS, the Supplier has represented to the City it has the specialized expertise and experience 

necessary to properly provide the Equipment and Implementation Services for a fully functioning 

Advanced Metering Infrastructure Reading System (AMI), as further defined, and required by this 

Contract, in a timely manner and that Supplier’s proposal includes all of the functions and features 

required for the Equipment and Implementation Services; and 

      WHEREAS, the City has accepted the Supplier’s offer to provide the Equipment and Implementation 

Services in accordance with the Contract Documents as defined herein; and 

      WHEREAS, said Contract Documents are attached hereto and incorporated herein. 

      NOW THEREFORE, in consideration of the terms and conditions set forth herein, the Parties agree as 

follows: 

1.  The City shall have the right to purchase the Equipment and Implementation Services, as 

defined herein, in accordance with the unit prices set forth in this Contract including 

Attachment B. 

The further terms and conditions of this Contract are set forth in the following Contract Documents, 

each of which is attached hereto and are made part of the Contract by this reference in the following 

order of precedence: 

1.  Future Contract amendments/Change Orders as approved by the Parties. 

2.  This Contract including all attachments. 

This Agreement may be executed in two or more counter parts, each of which shall be deemed an 

original, but all of which together shall constitute one and the same instrument. This Contract may be 

delivered by facsimile or other electronic means and those signatures shall be treated as original 

signatures for all applicable purposes. The person signing this Contract represents that he or she has full 

and proper authority to do so and to bind the party which they are representing. This Contract will 

become binding on the date of last execution hereon: 
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EXECUTED THIS  ___    day of  ___     ,  ___         . 

City of Meridian, Idaho        Ferguson Enterprises, LLC 

 __________________________________ 

  Brandon Mathews 
  Area Sales Manager  
  425 N Locust Grove Rd. 
  Meridian, ID 83642 

___________________________________  

Robert Simison      
Mayor     
33 E Broadway     
Meridian, ID 83642 

APPROVED BY CITY COUNCIL: 

___________________________________
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DEFINITION OF WORDS AND TERMS 

Words and terms shall be given their ordinary and usual meanings. Where used in the Contract 

Documents, the following words and terms shall have the meanings indicated. The meanings shall be 

applicable to the singular, plural, masculine, feminine and neuter of the words and terms. 

Acceptance or Accepted: Written documentation of the City's determination that the Supplier's work 

has been completed in accordance with the Contract. 

AMI: Advanced Metering Infrastructure Reading System. For the purpose of these Contract Documents, 

this refers to the AMI system manufactured by Sensus Metering Systems, consisting of all FlexNet 

system components, tower gateway base station, regional network interface, meter transmitters, 

installation tools and equipment, licensed software (including Sensus’ Analytics), and all other related 

components. 

Available Meter: A City meter connected to a fully functioning meter transmitter (also known as an 

endpoint or SmartPoint), that is used in calculating the read rate during a Billing Window. An available 

meter satisfies all of the following criteria: 

a. It is installed in compliance with the procedures and specifications approved by and provided 

to the City in writing by the Supplier. 

b. It functions properly, is not damaged, and does not fail to transmit meter reading information 

during a Billing Window. 

c. It is serviced by a TGB, FNP, defined herein or other network equipment that has not been 

subjected to a power failure greater than eight (8) continuous hours during a Billing Window. 

d. Neither it, nor the TGB, FNP, defined herein or any other network equipment that serves that 

meter has been affected by a Force Majeure event. 

e. Interference or jamming of the radio spectrum is not preventing or interfering with radio 

communication to or from the meter transmitter, provided the Supplier is diligently working to 

effectuate a cure and provides a weekly status report. 

f. It is installed in a mutually agreed upon coverage area of the City, as defined in the Supplier’s 

propagation study; Attachment H. 

g. It has not been reported by the City under the conditions of the attached 

agreements/warranties with the Supplier, unless the Parties agree that the reason for the 

report was resolved before the Billing Window opened or that the meter is functioning 

normally. 

h. Its functioning or performance has not been adversely affected by a failure of the City to 

perform its obligations or tasks for which it is responsible, or to properly maintain network 

equipment owned by the City. 

Billing Window: A three-day period beginning two days prior to, and ending one day following, the City’s 

preferred billing day for a particular meter. 
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Change Documentation: A written document mutually agreed upon by the Supplier and the City, which 

if it creates a material change to the Contract terms or Specifications shall be executed as a Change 

Order. 

Change Order: A written change to the Contract modifying, deleting or adding to the terms, conditions, 

price, or scope of work, signed by both parties. 

Commissioning Period: The period beginning with performance testing and training, ending with final 

acceptance by the City. 

Contract or Contract Documents: The writings and drawings embodying the legally binding obligations 

between the City and the Supplier for completion of the Work under the Contract. 

Contract Price: The total amount payable by the City to the Supplier for performance of the Work in 

accordance with the Contract. 

Contract Schedule. The schedule for the Supplier's provision of the Equipment and Services. 

Contract Time: The total time for the Supplier to perform the Work as set out in the Contract Schedule. 

Day: Calendar day. 

City: City of Meridian, the party contracting with the Supplier to receive the Equipment and Services and 

the Work under this Contract. 

Documentation: Technical publications relating to the use of the software or services to be provided by 

the Supplier under this Contract, including, but not limited to, reference, user, installation, systems 

administration, and technical guides, delivered by the Supplier to the City. 

Equipment and Implementation Services: The furnishing of materials, equipment, custom software, 

consulting, design, labor, time, and effort by the Supplier during the installation and initial operation of 

the supplied AMI system during the Contract term. 

Ferguson or Supplier: The entity contracting with the City to provide the Equipment and Implementation 

Services or perform the Work under this Contract. 

Final Acceptance: The date as of when the City acknowledges that the Supplier has performed the Work 

through installation as defined in Attachment A herein. 

FlexNet: The AMI system manufactured by Sensus Metering Systems. 

FlexNet Network Portal (FNP): Also referred to as a repeater. A pole-mounted unit with simple store and 

forward capability that communicates directly to a TGB. 

Force Majeure: Means an event that was unforeseeable at the time the Contract was executed and that 

is beyond the reasonable control of the Supplier and the City and includes but is not limited to: 

• Natural disasters declared by the Governor of Idaho or President of the United States, 

including but not limited to earthquakes. 

• Acts or omissions of any government entity acting within its governmental capacity. 
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• Fire or other casualty for which the Supplier or its Subcontractors and/or Suppliers are not 

responsible. 

• Quarantine or epidemic 

• Strike or defensive lockout 

• Unusually Severe Weather Conditions. 

Meter Transmitter: Also referred to as a transmitter unit, an endpoint, or a Sensus SmartPoint. The radio 

transmitter installed at a given meter location to transmit information from the meter register to the 

FlexNet system. 

Person: Includes individuals, associations, firms, companies, corporations, partnerships, and joint 

ventures. 

Project Manager: The individual designated by the City or the Supplier, as applicable, to manage the 

Work on a daily basis and who may represent the City or the Supplier respectively for Contract 

administration. 

Integration Specialist: Individual designated by Ferguson to work with Sensus, TruePoint Solutions, and 

the City of Meridian to integrate import/export files to facilitate the population of information into 

Sensus Analytics as well as provide files to facilitate the transfer of reads into Enhance for the purpose of 

providing water billing. 

Project Invoice: Invoice submitted by Supplier upon acceptance for equipment and services required for 

the installation and implementation of an AMI system. 

Proposal: The Supplier’s direct proposal (cover letter dated January 21,2020) to the City and all 

submissions by the Supplier and Sensus Metering Systems in response to the City’s RFP. 

Provide: Furnish without additional charge. 

Regional Network Interface (RNI): Equipment and Sensus’ Analytics software used to gather, store, and 

report data collected from meter transmitters and TGBs that are part of the FlexNet system. The 

Analytics software operates on the RNI. 

Subcontractors: A subcontractor shall mean an individual, firm, partnership, or corporation having a 

contract, purchase order, or agreement with the Supplier, or with any Subcontractor of any tier for the 

performance of any part of the Contract. Unless otherwise stated herein, the term "Subcontractor(s)" 

includes, at every level and/or tier, all subcontractors, sub-consultants, suppliers, and materials men. 

The Supplier shall identify all Subcontractor's that the Supplier proposes to perform any portion of the 

Work which shall be subject to the City's prior written approval, such approval to be given in the City's 

sole discretion. 

Specifications: Any section of the Contract consisting of written descriptions of Services to be 

performed, or the Equipment to be provided or the technical requirements to be fulfilled under this 

Contract and the Contract Documents. 

Support Invoice: An Invoice submitted by the Supplier for RNI Support and Sensus Analytics Hosting 

services. 

Touch Coupler: An inductive coupler connection from a water meter register to the meter transmitter. 
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Tower Gateway Basestation (TGB): The hardware, firmware, and software installed at a tower site and 

used to communicate by radio with meter transmitters and the RNI. 

Unread Meter: Any available meter that is not read by the FlexNet system during a Billing Window. 

Work: Everything to be provided and done for the fulfillment of the Contract and shall include all 

Equipment, software, hardware, and services specified under this Contract, including Change Orders, 

also referred to as "Equipment and Implementation Services." The Supplier's Scope of Services is found 

at Attachment A. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

9 
 

SECTION 1  

STANDARD CONTRACTUAL TERMS AND CONDITIONS 

 

1.1. Contract Administration and Contract Assignment 

This Contract is between the City and the Supplier who shall be responsible for providing the 

Work described herein. 

The Supplier represents that it has or shall obtain all personnel, materials, and equipment 

required to perform Work hereunder, including but not limited to that set forth in the Scope of 

Services, attached as Attachment A. 

The Supplier's performance under this Contract shall be monitored and reviewed by the City. 

Reports and data required to be provided by the Supplier shall be timely delivered to the City. 

Questions by the Supplier or its Subcontractors regarding interpretation of the terms, 

provisions, and requirements of this Contract shall be addressed to the City for response. 

The City may purchase any supplemental units pursuant to the Pricing Matrix found in 

Attachment B.  

1.2. Contract Changes 

At any time before completion and Final Acceptance of the Work, the City shall have the right to 

order in writing the omission or addition of Work, or order changes or alterations in the Work 

required to be performed by the Supplier, and reasonable deductions or increases shall be made 

in Contract Price for such omissions, additions, changes or alterations in the Work, time for 

completion or Contract Price; but no such omissions, additions, changes or alterations shall be 

made by the Supplier, or paid for by the City, unless and until authorized by the City in writing by 

Change Order. If the Supplier objects to or otherwise disagrees with such Changer Order, the 

Supplier shall so notify the City in writing within seven (7) days of the date of such modification, 

submitting with such notification a claim of equitable adjustment. If the Supplier fails to so 

notify the City as provided herein, such modification shall be final and accepted by the Supplier 

and shall become part of the Contract between the Parties. The City's failure to respond to 

Supplier’s notification a claim of equitable adjustment within 10 days shall be deemed a denial 

and the Supplier may make a claim pursuant to Section 1.14. 

1.3. Taxes, Licenses, and Certificate Requirements 

The Supplier agrees to comply with all applicable federal, state, and local laws, regulations, 
ordinances, including Idaho Code §§ 67-2359 and 67-2346, whereas the Supplier/Contractor 
hereby certifies: 
 

A. That Contractor is not currently owned or operated by the government of China and will 
not, for the duration of this Contract, be owned or operated by the government of China. 

 
B. That Contractor is not currently engaged in, and will not for the duration of the Contract 

engage in, a boycott of goods or services from Israel or territories under its control.  
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The Supplier agrees to promptly pay all obligations when due. The City may require certificates 

from federal, state, local, or private bodies showing that all obligations are current and not 

delinquent and, in the event the City is held liable to pay any such taxes or contributions, The 

Supplier agrees to supply the City with all records necessary to compute the same and to fully 

reimburse the City upon demand for the amount (including penalties and interest) paid by the 

City, and the City shall have the right to offset any amount so paid against any sums due the 

Supplier hereunder. 

1.4 Termination for Default or Convenience 

A. Termination for Default 

1. The City may terminate, without prejudice to any right or remedy of the City, the Work, 

or any part of it, for cause upon the occurrence of any one or more of the following 

events: 

a. The Supplier fails to prosecute the Work or any portion thereof with sufficient 

diligence to ensure Final Acceptance of the Work in a timely manner. 

b. The Supplier is adjudged bankrupt, makes a general assignment for the benefit of its 

creditors, or a receiver is appointed on account of its insolvency. 

c. The Supplier fails in a material way to repair, replace, or correct work not in 

conformance with the Contract. 

d. The Supplier fails to supply skilled workers, or proper services, materials, or 

equipment. 

e. The Supplier fails to make prompt payment to its employees or subcontractors. 

f. The Supplier materially disregards or fails to comply with laws, ordinances, rules, 

regulations, permits, easements, or orders of any public authority having 

jurisdiction. 

g. The Supplier fails to comply with all safety requirements. 

h. The Supplier is otherwise in material breach of any provision of the Contract. 

2. If the City reasonably believes that one of the aforementioned events has occurred, the 

City will provide the Supplier with written notice of its "Intent to Terminate" the 

Contract for default, specifying within such notice the ground(s) for such termination. 

The City, at its option, shall require the Supplier, at the Supplier’s sole expense, to 

either, within five (5) days of the date of notice of default (a) correct the deficiencies 

noted in the City's “Intent to Terminate”; or (b) provide the City with a corrective action 

plan as to how such deficiencies will be remedied or cured in a timely fashion. However, 

if after receipt of the proposed remedy, the City concludes that the Supplier has (a) 

failed or is unwilling to repair, replace, or correct the deficiencies, or (b) failed or is 

unwilling to provide a reasonable and satisfactory corrective action plan, the City shall 

thereafter have the right to terminate this Contract for default. The Supplier shall 

receive written notice of the termination. 

3. Upon termination, the City may finish the Work by whatever reasonable method it 

deems expedient. 
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4. The Supplier shall be liable for all reasonable, direct, out-of-pocket costs, incurred by 

the City in completing and/or correcting the Work. 

5. In the event of Termination for Default, the City shall only pay the Supplier for the Work 

successfully completed and accepted by the City prior to the date of termination. The 

City shall not be responsible for any other the Supplier costs, expenses, or damages 

including any consequential, special, or incidental damages or lost profits associated 

with the Contract. In no event shall the City reimburse the Supplier for any costs directly 

or indirectly related to the cause of this Termination for Default. 

6. If, after Termination for Default, it is determined that the Supplier was not in default, 

the rights and obligations of the Parties will be the same as if the termination had been 

issued for the convenience of the City. 

B. Termination for Convenience 

1. Upon written notice the City may terminate the Work, or any part of it, without 

prejudice to any right or remedy of the City, for the convenience of the City. 

Notwithstanding the forgoing to the contrary, City may not cancel, change, or modify a 

special order or nonstock product without the written consent of Supplier and payment 

by the City of all applicable cancellation or re-stocking fees. 

2. If the City terminates the Work or any portion thereof for convenience, the Supplier 

may make a request for adjustment for: 

a. Reasonable direct costs for all Work completed prior to the effective date of the 

termination and not previously paid for by the City; the Supplier shall not be entitled 

to any other costs or damages; provided, in no event shall the total sum payable 

upon termination exceed the total Contract Price stated in Subsection 2.1, as 

reduced by prior payments. 

C. The Supplier's Obligations During Termination 

Unless the City directs otherwise, after receipt of a written notice of Termination for Default 

or Termination for Convenience, the Supplier shall promptly: 

1. Stop performing Work on the date as specified in the notice of termination. 

2. Place no further orders for materials, equipment, services, or facilities, except as may be 

necessary for completion of such portion of the Work not terminated. 

3. Cancel all orders upon terms acceptable to the City, to the extent that they relate to the 

performance of Work terminated 

4. Assign as specifically requested by the City all of the rights, title, and interest of the 

Supplier in all orders. 
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1.5 Laws and Venue 

In the event that either Party shall bring a lawsuit or action related to or arising out of this 

Contract, such lawsuit or action shall be brought in the Superior Court, Ada County, Idaho. This 

Contract shall be governed by and construed and enforced in accordance with the laws of the 

State of Idaho. 

1.6. Independent Status of the Supplier 

In the performance of this Contract, the Parties shall be acting in their individual, corporate, or 

governmental capacities and not as agents, employees, partners, joint ventures, or associates of 

one another. The Parties intend that an independent contractor relationship shall be created by 

this Contract. The employees or agents of one Party shall not be deemed or construed to be the 

employees or agents of the other Party for any purpose whatsoever. The Supplier shall not make 

any claim of right, privilege or benefit which would accrue to an employee against the City. 

1.7. Non-disclosure of Data 

Data provided by the City either before or after the Effective Date of the Contract shall only be 

used for its intended purpose. The Supplier and Subcontractors shall not utilize nor distribute 

the City data in any form without the prior express written approval of the City. 

1.8. Non-disclosure Obligation 

While performing the Work under this Contract, the Supplier may encounter personal 

information, licensed technology, software, documentation, drawings, schematics, manuals, 

data, and other materials described as "Confidential," "Proprietary," or "Business Secret." The 

Supplier or its Subcontractors shall not disclose or publish the information and material received 

or used in performance of this Contract. This obligation is perpetual and shall survive the 

termination of the Contract. 

The Contract imposes no obligation upon the Supplier with respect to confidential information 

which the Supplier can establish that: (i) was in the possession of, or was rightfully known by the 

Supplier without an obligation to maintain its confidentiality prior to receipt from the City or a 

third party; (ii) is or becomes generally known to the public without violation of this Contract; 

(iii) is obtained by the Supplier in good faith from a third party having the right to disclose it 

without an obligation of confidentiality; or, (iv) is independently developed by the Supplier 

without the participation of individuals who have had access to the City's or the third party's 

confidential information. If the Supplier is required by law to disclose confidential information, 

the Supplier shall notify the City of such requirement at least ten (10) days prior to disclosure. 

1.9. Public Disclosure Requests 

The Contract Documents shall be considered public documents and, with exceptions provided 

under the Idaho Public Records Act, shall be available for inspection and copying by the public. 

If the Supplier considers any portion of the Work, including software, data, and related 

materials, delivered to the City to be protected under the law, the Supplier shall clearly identify 

each such item with words such as "CONFIDENTIAL," PROPRIETARY," or "BUSINESS SECRET." If a 
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request is made for disclosure of such item, the City shall determine whether the material 

should be made available under the law. If the material or parts thereof are determined by the 

City to be exempt from public disclosure, the City shall not release the exempted documents. If 

the material is not exempt from public disclosure law, or the City is not in the position to make 

such a determination, the City shall notify the Supplier of the request and allow the Supplier five 

(5) days to take whatever action it deems necessary to protect its interests. If the Supplier fails 

or neglects to take such action within said period, the City may release the item(s) at issue. By 

signing this Contract, the Supplier agrees to the procedure outlined in this Subsection and shall 

have no claim against the City on account of actions taken under such procedure. 

1.10. No Prototype Components 

All equipment and materials furnished under this Contract shall be in production and be used by 

customers comparable to the City at the time of the Contract Effective Date. Test or prototype 

items shall be clearly identified as such and shall be subject to rejection by the City. A sufficient 

inventory of Equipment shall be available to meet delivery requirements. 

1.11. Changed Requirements 

New Federal, State, and City laws, regulations, ordinances, policies and administrative practices 

may be established after the Effective Date of this Contract and may apply to this Contract. To 

achieve compliance with changing requirements, the Supplier agrees to accept all changed 

requirements that apply to this Contract and require Subcontractors to comply with revised 

requirements as well. If the Supplier believes such changes entitle it to a change in Contract 

Price or Contract Time, it shall submit a Change Order request to the City in compliance with 

Subsection 1.2 Contract Changes. 

1.12. Assignment 

Supplier Non-assignment. The Supplier shall not assign any interest, obligation or benefit under 

or in this Contract or transfer any interest in the same, whether by assignment or novation, 

without prior written consent of the City, the granting of said consent being in the City’s sole 

discretion. 

1.13. Indemnification and Hold Harmless 

A.    Supplier’s Obligations 

1.   The Supplier shall indemnify and hold harmless the City, its elected and appointed 

officials, officers, employees, and agents from and against all third-party claims, 

damages, losses and expenses, including costs of defense as defined herein, arising out 

of or resulting from the performance of the Work, and shall, after reasonable notice, 

defend and pay the expense of defending any suit, and will pay any judgment, provided 

that any such claim, damage, loss or expense (1) is attributable to bodily injury, sickness, 

disease or death, or to injury to or destruction of tangible property, including the loss of 

use resulting therefrom; and (2) is caused in whole or in part by any negligent act or 

omission of the Supplier, any subcontractor, anyone directly or indirectly employed or 

retained by any of them or anyone for whose acts any of them may be liable. 
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2.    In any and all claims against the City or any of its officers, agents or employees by any 

employee of the Supplier, any subcontractor, anyone directly or indirectly employed by 

any one of them or anyone for whose acts any of them may be liable, the 

indemnification obligation under this article shall not be limited in any way by benefits 

payable by or for the Supplier or any subcontractor under Workmen's compensation 

acts, disability benefit acts or other employee benefit acts. 

3. Should a court of competent jurisdiction determine that this Agreement is subject to, 

then, in the event of liability for damages arising out of bodily injury to persons or 

damages to property caused by or resulting from the concurrent negligence of the 

Supplier and the City, its members, officers, employees and agents, the Supplier's 

liability hereunder shall be only to the extent of the Supplier's negligence. It is further 

specifically and expressly understood that the indemnification provided herein 

constitutes Supplier's waiver of immunity under industrial insurance, solely for the 

purposes of this indemnification. This waiver has been mutually negotiated by the 

parties. 

1.14. Disputes, Claims and Appeals 

The Supplier shall address questions or claims (other than a request for equitable adjustment) 

regarding the Contract in writing to the City, within ten (10) days of the date in which the 

Supplier knows or should know of the question or claim (including any denial of request for 

equitable adjustment). No claim by the Supplier shall be allowed if asserted after final payment 

under this Contract. No claim shall be allowed for any costs incurred more than ten (10) days 

before the Supplier gives written notice, as required in this section. The City shall ordinarily 

respond to the Supplier in writing with a decision, but absent such written response, the 

questions or claim shall be deemed denied upon the tenth (10th) day following receipt by the 

City. Discussion between the Supplier and City after the time period for notification of claim has 

expired shall not waive the ten (10) day requirement in this Subsection. 

Pending final decision of a dispute hereunder, the Supplier shall proceed diligently with the 

performance of the Contract and in accordance with the direction of the City. Complying with 

the procedures set forth herein are a prerequisite to filing any lawsuit by the Supplier against 

the City. Failure to comply precisely with the time deadlines under this Subsection as to any 

claim shall operate as a waiver and release of that claim and an acknowledgement of prejudice 

to the City. 

1.15. Severability 

Should any provision of this Contract now or at any time during the term hereof be in conflict 

with any federal, state, or municipal law, regulation or the like, or any applicable judicial 

decision, then such provision shall continue in full effect only to the extent permitted. In the 

event any provision of this Contract is thus held inoperative or unenforceable, the remaining 

provisions of this Contract shall nevertheless remain in full force and effect. 
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1.16. Nonwaiver of Breach 

A waiver by the City of any breach or violation by Supplier of any provision of the Contract shall 

not constitute a waiver of any further or additional breach of such provision or of any other 

provision. No provision of this Contract may be waived by Supplier except with written notice to 

the City. This Contract may only be amended by a Change Order signed by both Parties. 

1.17. Patents, Royalties and AMI Supplier’s Infringement Indemnity 

The Supplier is responsible for paying all license fees, royalties, or the costs of defending claims 

for the infringement of any intellectual property that may be used in performing this Contract. 

Before final payment is made on this Contract, the Supplier shall, if requested by the City, 

furnish acceptable proof of a proper release from all such fees or claims. 

Supplier’s Infringement Indemnity. Unless the materials were produced based upon City’s 

specifications, Supplier shall indemnify and hold the City harmless from and against any and all 

third-party suits, actions, losses, damages, claims or liability of any type of character, type or 

description, including, but not limited to, all expenses of litigation, court costs and attorneys’ 

fees, based upon any claim of infringement of any patent or other license or intellectual 

property right (whether by way of trademark or otherwise) resulting directly or indirectly from 

the manufacture, sale, supply or importation of the parts and components or their use. Supplier 

agrees to notify the City as soon as reasonably possible of any material matters with respect to 

which the foregoing indemnity is likely to apply and of which the Supplier has actual knowledge. 

If notified in writing of any action or claim for which the Supplier may be liable to provide 

indemnity, the Supplier shall, without limitation, defend (subject to reasonable consultation 

with the City) such action or claim at Supplier’s expense and pay the cost and damages and 

attorneys’ fees awarded against the City in such action or claim; provided, however, that the 

Supplier shall have the reasonable right to control the defense and settlement of all such actions 

or claims, which settlement shall be subject to the consent of the City if applicable, not to be 

unreasonably withheld. Indemnification pursuant to this provision shall not be predicated on 

the City having made payment on any such claim. The obligations of this Subsection 1.18 shall 

survive Contract completion or termination and/or assignment of this Contract. 

Supplier grants the City a royalty-free irrevocable non-exclusive license to use the technologies 

provided and contained in the materials furnished for the relevant Advanced Metering 

Infrastructure Reading System project. 

1.18. Patents, Copyrights and Rights in Data 

Any patentable result or materials suitable for copyright arising out of this Contract shall be 

owned and retained by the City excluding improvements to Supplier’s own previously patented 

and copyrighted items, which shall and do remain the sole and exclusive property of the 

Supplier. The City in its sole discretion shall determine whether it is in the public’s interest to 

release or make available any patent or copyright. 

The Supplier agrees that the City shall own any plans, drawing, designs, scope of Work, 

computer programs, technical reports, operating manuals, calculations, notes and other Work 
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submitted, or which is specified to be delivered under this Contract, whether or not complete 

(referred to in this Subsection as “Subject Data”). 

Notwithstanding the above, nothing in this Contract transfers any right, title or interest in or to 

any previously patented or copyrighted items of the Supplier to the City or any other party. 

The Supplier shall ensure that the substance of foregoing Subsections is included in each 

subcontract for the Work under this Contract. 
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SECTION 2 

ADDITIONAL CONTRACT TERMS AND CONDITIONS 

 

2.1. Execution of the Contract and Total Price 

A.   The documents constituting the Contract between the City and the Supplier are intended to 

be complementary so that what is required by anyone of them shall be as binding as if called 

for by all of them. In the event of any conflicting provisions or requirements within the 

several parts of the Contract Documents, they shall take precedence as listed on the 

Contract Form. The date the Contract Form is countersigned by the City is the Contract 

Effective Date. No other act of the City shall constitute Contract award. After Contract 

award, the City shall issue a “Notice to Proceed” detailing the Work to be performed. The 

Contract Price shall not be adjusted unless authorized by a Change Order in accordance with 

Subsection 1.2 Contract Changes. 

B.   Equipment and Services may be purchased at the City's option based on the unit prices set 

forth in Attachment B. 

C.   The Contract may be executed in two counterparts, each of which shall be deemed an 

original and which shall together constitute one Contract. 

D.   Cooperative purchase by other governmental or municipal agencies shall only be allowed in 

compliance with and the execution of an Intergovernmental Cooperative Purchasing 

Agreement as appropriate. 

2.2. Contract Term and Notice to Proceed 

A.   The term of this Contract shall commence on the Effective Date of the Contract and, unless 

terminated earlier at the City's discretion pursuant to the provisions of Subsection 1.4, shall 

terminate in ten (10) years. 

B.   Notice(s) to Proceed shall be issued referencing this Contract. Notices to Proceed shall 

define and authorize the Work by the Supplier based on the Work contained in Attachment 

A. The Notice(s) to Proceed issued by the City may confirm duly executed Change Orders to 

the Contract terms, funding or other matters subject to Subsection 1.2, Contract Changes. 

The Supplier shall commence the Work upon receipt of the Notice to Proceed and shall 

diligently prosecute the same in conformity with the Contract Schedule, which the City may 

change from time to time for any reason. 

2.3. Notices 

All notices or Documentation required or provided pursuant to this Contract shall be in writing 

and shall be deemed duly given when delivered to the addresses first set forth below. 
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2.4. Invoices 

A.   Project Invoices will be submitted monthly for the portion of work completed will be due 30 

days from receipt. 

B.   Support invoices will be billed on October one (1) of each year, due thirty (30) days from 

receipt. Support will include RNI Support and Sensus Analytics Hosting. See Attachment B 

for Pricing Index, Attachment C for General Equipment Warranty, Attachment D for System 

Performance Warranty, Attachment E for Service SaaS Agreement, Attachment F for 

Software Maintenance Agreement, Attachment G for Ferguson VAR Support. 

2.5. Pricing 

Prices for Equipment and Implementation Services furnished under this Contract shall remain 

firm through December 31, 2024. Software support fees to remain firm and not exceed listed 

per service connection cost for a period of ten (10) years from the execution of this Contract. 

Annual software support pricing to be determined by annual service connection count defined 

in Attachment A “Summary of Work” and calculated accordingly by Pricing Matrix; Attachment 

B.  

2.6.      Shipping 

All prices shall include freight FOB to the delivery point(s) designated by the City. The City shall 

reject requests for additional compensation for freight charges. 

2.7. Direct Costs Related to Additional Work 

All direct costs for additional work, if any, performed by the Supplier at the City's request, and 

included in a Change Order, shall be billed at cost and in accordance with subparagraph 2.5 

above. 

 

2.8. Warranty Provisions 

A.   Warranty Applicable to Third Party Suppliers, AMI Manufacturer, Distributors and 

Subcontractors. The full manufacturer’s warranty and service obligations, if any, shall be for 

the benefit of the City. With respect to the underlying products, the City’s sole and exclusive 

warranty is that provided by the products’ manufacturer. The Supplier shall cooperate with 

City of Meridian Ferguson Enterprises, LLC 

Dennis Teller, Water Superintendent Tammy Rogers, CAPM 
 Project Manager 

2235 NW 8th St. 9129 N Tyndall Ave 
Meridian, ID 83646 Portland, OR 97217 

Phone: (208) 888-5242  Phone: (503) 209-4902 
Email: dteller@meridiancity.org Email: tammy.rogers@ferguson.com 

mailto:dteller@meridiancity.org
mailto:tammy.rogers@ferguson.com
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the City in facilitating warranty related work by such suppliers, AMI manufacturer, 

distributors. 

SELLER HEREBY DISCLAIMS ALL EXPRESSED OR IMPLIED WARRANTIES, WHETHER IMPLIED BY 

OPERATION OF LAW OR OTHERWISE, INCLUDING, WITHOUT LIMITATION, ALL IMPLIED 

WARRANTIES OF MERCHANTABILITYAND FITNESS OR FITNESS FOR A PARTICULAR PURPOSE. 

UNDER NO CIRCUMSTANCES, AND IN NO EVENT, WILL SELLER BE LIABLE FOR PERSONAL 

INJURY OR PROPERTY DAMAGE OR ANY OTHER LOSS, DAMAGE, COST OF REPAIRS OR 

INCIDENTAL, PUNITIVE, SPECIAL OR CONSEQUENTIAL DAMAGES RELATED TO THE 

UNDERLYING PRODUCTS PROVIDED. 

B.    Installation Warranty. For those goods installed by the Supplier, if any, for a period of one 

(1) year from the date of installation, Supplier warrants that the installation services shall be 

performed in a professional and workmanlike manner and in accordance with 

manufacturer’s installation instructions and local code requirements. Upon receipt of notice 

from the City that installation services were not performed in accordance with the warranty 

herein, Supplier shall re-perform the services to the City’s satisfaction. The foregoing shall 

not apply if there is evidence of abuse or misuse by the City or any third party. 

2.9. Express Warranties for Implementation Services 

A.   The Supplier warrants that the Implementation Services shall in all material respects 

conform to the requirements of this Contract. 

B.   The Supplier warrants that qualified, professional personnel with in-depth knowledge shall 

perform the Implementation Services in a timely and professional manner, and that the 

Implementation Services shall conform to the standards generally observed in the industry 

for similar Implementation Services. 

C.   The Supplier warrants that the Implementation Services shall follow all applicable laws, 

rules, and regulations. 

2.10. Equipment Warranty 

For the specific terms of the Equipment Warranty, see Attachment C incorporated herein as if 

fully set forth. Sensus AMI System Performance Warranty, see Attachment D incorporated 

herein as fully set forth. 

In addition, Software as a Service (SaaS) Agreement in attachment E. 
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ATTACHMENT “A” 

SCOPE OF SERVICES 

 

Background 

During Phase one, which was completed prior to the execution of this Contract, Sensus installed and 

implemented a Pilot AMI System and corresponding Meter Transmitters to monitor approximately 7,000 

Sensus Iperl meters. 

Phase two will include the City purchasing a second and subsequent third base station under its own 

cost. Under this Contract, Ferguson shall complete the installation and commissioning of said Base 

Station/s and complete integration between TruePoint Solutions and Sensus Analytics. 

Summary of Work 

This project includes work and equipment required to implement an Advanced Metering Reading (AMI) 

System, as set forth in detail in the Proposal. This includes the following components: 

1) Furnish and install FlexNet AMI system/s, provided by Sensus Metering Systems. 

2) Furnish Tower Gateway BaseStation/s (TGBs) with all related hardware, cabling, and antenna. 

3) Furnish and install the backhaul communication system capable of transferring data from the 

TGBs to the RNI. 

4) Furnish and install data hosting capabilities.  See Attachment F – Software Maintenance 

Agreement. 

5) Provide technical and installation support to the City during deployment. 

6) Provide training sufficient to enable City personnel to operate and maintain the system. 

The Supplier will test and ensure AMI system operation and connectivity are operationally ready and 

functioning reliably to ensure system coverage and data collection warranties are met as determined by 

Propagation study. Provide backup documentation of work products as appropriate to adequately 

record the Supplier’s work, including assumptions made, regulation interpretations, methodology used, 

calculations, rationale supporting recommendations, and meeting or conversation records. Standards 

for the design deliverables will be as determined by the City. 

The Supplier shall: 

1. Provide a project manager to support all Sensus FlexNet installation activities with the City and 

be the main contact point between the Supplier and the City during system deployment. The 

project manager will also coordinate all installation activities with the Sensus field engineers. 

2. Provide the City access to RNI Launch Pad in the cloud. Provide training to operate the software 

and manage the RNI to identified personnel at the City’s location. 

3. Furnish and install a Modem that is compatible with a cellular provider of the City’s choice. 
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4.. Furnish and install the communications link between the RNI and TGBs. Test the RNI and verify 

proper network connectivity to access the TGBs 

5.. Set up the software application to export billing data from Analytics to a file that can be 

imported to the City’s billing system. 

6. Provide historical data files on an annual basis in a format approved by the City. 

The City shall: 

1. Provide a main point of contact and contact information for project management activities to 

work with the Supplier project manager to help facilitate timely installation of the FlexNet 

system. 

2. Acquire and maintain cellular contract for modems for the life of the system. 

3. Pay annual fee hosting fee per proposal attached herein. Cost based on current service 

connection count on September 30th annually that are associated with the network access for 

all service sites where network access is available and operational as deemed by AMI System 

connectivity warranty. 

4. Allow a minimum of thirty (30) days from the time the TGB is installed, the RNI is built, and 

Sensus Analytics is fully integrated with TruePoint Solutions to begin pulling reads for the 

purpose of billing. 

TGB Site Responsibilities 

The Supplier shall: 

1. Provide the TGBs and antennas specified by Sensus that are sufficient to receive meter data and 

provide the meter data to the RNI. 

2. Provide all bracketing needed to mount the antennas to the top of wood poles and existing 

tower structures. 

3. Provide all strapping hardware needed to run the data and power cables from the base of the 

TGB sites to the antennas. 

4. Connect to a ground field to properly ground the TGB and antenna equipment. 

5. Install M400 Basestation to City provided structure at a site approved by Propagation process. 

6. Mount a DB589-Y Omni antenna at a height no less than 100’ per Propagation study. See 

Attachment H for Propagation Study 

7. Connect to a ground field to properly ground the TGB, lightning protection, and antenna 

equipment per M400B installation guidelines.  

8. Connect to a 120VAC power source at each TGB site from which the Supplier shall convey power 

to the TGB. 
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The City shall: 

1. Provide a 120 VAC Power source to a 30 Amp circuit. 

2. Apply for, pay for, and obtain any needed land use permits. 

3. Provide backhaul service, either Fiber or carrier provider. 

Miscellaneous Responsibilities 

The Supplier shall: 

1. Provide up to two (2) eight-hour days of training. Charges for additional days are displayed in 

Attachment B – Pricing Matrix. 

2. Pay all applicable sales taxes. (When invoicing for Contract items, the Supplier shall list the 

applicable sales taxes separately from the price of the items on the invoice.) 

General Assumptions and Notes: 

1. City: 

a. The City will purchase all required material for, and assist with the installation of, the additional 

base station/s. 

b. The City will continue to install and maintain meters and Smartpoints. 

2. Ferguson: 

a. Ferguson will engage a contractor and provide the installation of additional base station/s. 

b. Ferguson will follow all Sensus guidelines when installing Basestation(s). 

c. Ferguson will provide basic VAR support as outlined in Attachment G. Additional support 

services are available upon request. 

3. Sensus 

a. Support is outlined in the SaaS agreement in Attachment E. 

b. Two (2) years of data will be stored with the option to purchase an additional five (5) years. 

 

 

 

 

 

 

 



 

23 
 

ATTACHMENT “B” 

PRICING MATRIX 

 

Initial Deployment     
     

Sensus M400 TGB Collector $23,175.00 

Omni Antenna $2,250.00 

Installation of Base Station and Antenna $12,500.00 

Project Management  $5,500.00 

RNI 4.X Onsite Training $6,250.00 

Sensus Analytic Training $2,500.00 

Sa Basic Integration to CIS $8,200.00 

      Total $60,375.00 

*Additional base station installations required beyond original scope of agreement communication coverage area 
(Identified within attached Sensus propagation study) to be scoped separately and pricing provided at the time of 
request. 

     

Annual Support Fees     
     

**Endpoint Qty RNI SaaS Fee Sensus Analytic Fee 
Total Support      

Hosting / Annual 
Price Per Service  

20,409 $27,578.75 $22,030.00 $49,608.75 $2.76 

20,410 - 22,000 $32,960.00 $26,366.25 $59,326.25 $2.70 

22,001 - 26,000 $35,606.25 $30,782.50 $66,388.75 $2.55 

26,001 - 30,000 $41,961.25 $35,298.75 $77,260.00 $2.58 

30,001 - 34,000 $46,483.75 $40,057.50 $86,541.25 $2.55 

34,001 - 34,720 $49,572.50 $42,060.00 $91,632.50 $2.64 

34,721 - 39,658 $51,248.75 $44,163.75 $95,412.50 $2.41 

39,659 - 42,830 $53,811.25 $46,372.50 $100,183.75 $2.34 

42,831 - 47,000 $56,501.25 $48,690.00 $105,191.25 $2.24 

47,001 - 52,000  $59,326.25 $51,125.00 $110,451.25 $2.12 
 

*  Annual Support Fees’ subject to change. Support Fees to be updated at maximum, once annually on this form and 
provided to City by January 1 for implementation no earlier than Oct 1 of same calendar year. Fee's subject to 3% 
pricing annual escalation if the total endpoint count remains in range threshold from previous year.  

** Endpoint Quantity Determination / Billed amount determined October 1 annually based on most current count 
current endpoints collected by City's AMI System capable of relaying/providing reliable and accurate two-way 
transmissions within a consecutive three (3) day read collection window. This calculation is to be based on the 
calculation and definition of Available Endpoints in Attachment "D" System Performance Warranty.  
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ATTACHMENT “C” 

GENERAL WARRANTY 
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ATTACHMENT “D”  

SYSTEM PERFORMANCE WARRANTY 
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ATTACHMENT “E”  

SERVICE (SaaS) AGREEMENT 
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ATTACHMENT “F” 

SOFTWARE MAINTENANCE AGREEMENT 
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ATTACHMENT “G” 

FERGUSON VAR SUPPORT 
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VALUE ADDED RESOURCE (VAR) 
SUPPORT FOR AMR/AMI PLANS 

Offering additional benefits for current Sensus subscribers. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 

EXTENDED VAR AMI PLAN 
With the extended plan, customers receive the same benefits included in the basic plan, as well as: 

 

On-site visits to all base station sites (2x/year) for 

routine inspections and maintenance, including: 

 
• Logging into the TGB to check settings and alarms 

• Cleaning all filters and drain lines (if applicable) 

• Checking backhaul to verify data transfers 

• Line sweeping antennas (if necessary) 

• Installing new transceivers, backhaul, batteries, 
etc., into the base station (as needed—applies only 
to parts covered under Sensus warranty; Call for 
quotes on parts not covered by or out of warranty) 

Note: To qualify, customers must be currently subscribed with Sensus 
base station annual warranty purchased through Ferguson Waterworks. 
Sensus may charge $1,750+ per day plus expenses for installation 
of warranty parts. Your base station may be void if you do not use a 

certified Sensus or Ferguson Waterworks specialist for parts installation. 
 

 

Working with customer, billing vendor and/or Sensus 

on data sync issues 

One additional hour of third-party support service 

per month 

On-site training once per year for up to eight hours 

BASIC VAR AMR/AMI PLAN 
Under this plan, current qualified customers can receive: 

Access to the Sensussupportsystem,including: 

• Unlimited phone and remote support with Sensus 
• Routine software updates 

(AutoRead/AutoVu/Field Logic) 

Ticketing system to track issues through 

resolution, including: 

• Documentation of historical issues and resolutions 
• VAR selection of the most efficient resolution paths 

Access to the Ferguson MAG support system: 

• Unlimited phone support 
• Up to eight hours of remote support witha 

Ferguson integration specialist 

Access to thegreater Ferguson 
loaner equipment pool 
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ATTACHMENT “H” 

PROPAGATION STUDY 
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