CITY OF MERCER ISLAND
ORDINANCE NO. 25C-29

AN ORDINANCE OF THE CITY OF MERCER ISLAND, WASHINGTON,
AMENDING THE ZONING MAP DESIGNATION OF CERTAIN PROPERTIES AT
9601 AND 9611 SE 36TH STREET, FROM C-O AND R-8.4 TO PI; PROVIDING
FOR SEVERABILITY; AND ESTABLISHING AN EFFECTIVE DATE.

WHEREAS, in compliance with the Washington State Growth Management Act, Chapter 36.70A
RCW, the City of Mercer Island adopted a Comprehensive Plan in 1994 and has amended the
plan on several occasions since that time; and

WHEREAS, in compliance with the Washington State Growth Management Act, Chapter 36.70A
RCW, the City of Mercer Island has adopted a zoning code and map (Mercer Island City Code,
Title 19, Unified Land Development Appendices); and

WHEREAS, on September 17, 2025, the Community Planning and Development Department
received an application to reclassify two City-owned properties, identified by parcel numbers
2655500075 and 2655500185 from Commercial Office (C-O) and Single-Family Residential (R-
8.4) to Public Institution (PI), submitted by the Public Works Department; and

WHEREAS, the City of Mercer Island has met all applicable public notice requirements for the
reclassification of properties according to MICC 19.15.260; and

WHEREAS, on September 29, 2025, a combined Public Notice of Application, Public Notice of
Public Hearing, and Intent to Adopt SEPA Determination of Non-significance was mailed to all
property owners within 300 feet of the subject properties, published in the City’s Weekly Permit
Bulletin, and posted on site in a location that was visible to the public right-of-way; and

WHEREAS, on October 1, 2025, a combined Public Notice of Application, Public Notice of Public
Hearing, and Intent to Adopt SEPA Determination of Non-significance (DNS) was published in
the Mercer Island Reporter, a newspaper of general circulation; and

WHEREAS, on October 2, 2025, the City notified the Washington State Department of Commerce
of the City’s intent to amend the Development Code and requested expedited review; and

WHEREAS, on November 3, 2025, the City issued a SEPA Threshold DNS for the reclassification
of properties consistent with the procedures established in Chapter 19.21 MICC; and

WHEREAS, on November 19, 2025, the Planning Commission held a duly advertised public
hearing on the application to reclassify the two City-owned properties, and recommended
approval of the reclassification to the City Council; and

WHEREAS, on December 2, 2025, at its closed record review of the application to reclassify the
two City-owned properties, the City Council was briefed on the Planning Commission’s
recommendation, adopted findings that each of the criteria for reclassifications in MICC
19.15.240(C) were met by the application, and approved the reclassification of the two City-owned
properties;
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NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF MERCER ISLAND,
WASHINGTON, DO ORDAIN AS FOLLOWS:

Section 1.

Section 2.

Findings of Fact. The Planning Commission’s findings on the reclassification of
properties referenced in the “Whereas” clauses as shown in Exhibit A, and the
“Whereas” clauses in the recital of this ordinance are adopted as the findings and
conclusion of the City Council for passing this ordinance.

Reclassification — Rezone. The Mercer Island City Council hereby approves the
amendment to the City’s zoning map, as shown in Exhibit B, by reclassification
and rezone from “C-O” and “R-8.4" to “PI”, the real properties legally described as:

LOT 18, BLOCK 1, FRUITLAND ACRES TO THE CITY OF SEATTLE,
ACCORDING TO THE PLAT THEREOF RECORDED IN VOLUME 12, OF
PLATS, PAGE 33, RECORDS OF KING COUNTY, WASHINGTON;

EXCEPT THE SOUTH 150 FEET THEREOF;

ALSO LOTS 19 AND 20, BLOCK 1, FRUITLAND ACRES TO THE CITY OF
SEATTLE, ACCORDING TO THE PLAT THEREOF RECORDED IN VOLUME 12,
OF PLATS, PAGE 33, RECORDS OF KING COUNTY, WASHINGTON;

ALSO LOT 21, BLOCK 1, FRUITLAND ACRES TO THE CITY OF SEATTLE,
ACCORDING TO THE PLAT THEREOF RECORDED IN VOLUME 12, OF
PLATS, PAGE 33, RECORDS OF KING COUNTY, WASHINGTON;

EXCEPT THE WEST 148.22 FEET OF THE SOUTH 147.5 FEET THEREOF;
ALSO THAT PORTION OF LOT 8, BLOCK 1, FRUITLAND ACRES TO THE CITY
OF SEATTLE, ACCORDING TO THE PLAT THEREOF RECORDED IN VOLUME
12, OF PLATS, PAGE 33, RECORDS OF KING COUNTY, WASHINGTON,
DESCRIBED AS FOLLOWS:

BEGINNING AT THE SOUTHWEST CORNER OF SAID LOT 8;

THENCE SOUTH 88°31'24" EAST ALONG THE SOUTH LINE OF SAID LOT
48.19 FEET TO A POINT ON A CURVE THE CENTER OF WHICH BEARS
NORTH 81°45'41" WEST 1353.34 FEET;

THENCE NORTHERLY ALONG SAID CURVE AN ARC DISTANCE OF 132.87
FEET TO A POINT OF COMPOUND CURVATURE;

THENCE NORTHERLY ALONG A CURVE TO THE LEFT WITH A RADIUS OF
319.53 FEET, AN ARC DISTANCE OF 99.50 FEET TO A POINT OF TANGENCY;
THENCE NORTH 15°13'43" WEST 9.76 FEET;

THENCE NORTH 7°07'23" WEST 52.33 FEET TO A POINT OF CURVATURE;
THENCE NORTHERLY ALONG A CURVE TO THE RIGHT WITH A RADIUS OF
68.60 FEET, AN ARC DISTANCE OF 9.98 FEET TO A POINT OF TANGENCY;
THENCE NORTH 1°12'61" EAST 307.81 FEET TO THE SOUTH LINE OF A
TRACT CONVEYED TO THE WASHINGTON TOLL BRIDGE AUTHORITY OF
THE STATE OF WASHINGTON BY DEEDS RECORDED UNDER
RECORDINGS NOS. 3034087 AND 3070349 FOR HIGHWAY PURPOSES;
THENCE NORTH 76°36'42" WEST ALONG SAID SOUTH LINE 34.68 FEET TO
THE WEST LINE OF SAID LOT;

THENCE SOUTH 1°12'561" WEST 606.69 FEET TO THE POINT OF BEGINNING.
(ALSO KNOWN AS PARCEL B OF CITY OF MERCER ISLAND LOT LINE
REVISION Ml 84-03-10 AS RECORDED UNDER RECORDING NUMBER
8403159004, IN KING COUNTY, WASHINGTON.)

AND
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Section 3.

Section 4.

PARCEL A OF CITY OF MERCER ISLAND LOT LINE REVISION M| 84-03-10 AS
RECORDED UNDER RECORDING NUMBER 8403159004, BEING A PORTION
OF LOTS 8 AND 9, BLOCK 1, FRUITLAND ACRES TO THE CITY OF SEATTLE
ACCORDING TO THE PLAT THEREOF RECORDED IN VOLUME 12 OF PLATS,
PAGE 33, IN KING COUNTY, WASHINGTON;

EXCEPT THAT PORTION DEDICATED AS "PUBLIC RIGHT-OF-WAY" BY CITY
OF MERCER ISLAND RESOLUTION NO. 1065 AS RECORDED UNDER
RECORDING NUMBER 8811301367.

Severability. If any section, sentence, clause, or phrase of this ordinance should
be held to be invalid or unconstitutional by a court of competent jurisdiction, or its
application held inapplicable to any person, property, or circumstance, such
invalidity or unconstitutionality shall not affect the validity of any other section,
sentence, clause, or phrase of this ordinance or its application to any other person,
property, or circumstance.

Publication and Effective Date. A summary of this ordinance consisting of its title
shall be published in the official newspaper of the City. This ordinance shall take
effect and be in full force five days after the date of publication.

PASSED BY THE CITY COUNCIL OF THE CITY OF MERCER ISLAND, WASHINGTON, AT ITS
MEETING ON DECEMBER , 2025.

CITY OF MERCER ISLAND

Salim Nice, Mayor

ATTEST:

APPROVED AS TO FORM

Andrea Larson, City Clerk Bio Park, City Attorney

Date of publication:
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Ordinance No. 25C-29
Exhibit A

COMMUNITY PLANNING & DEVELOPMENT
9611 SE 36TH STREET | MERCER ISLAND, WA 98040
PHONE: 206.275.7605 | www.mercerisland.gov

PLANNING COMMISSION

To: City Councit

From: Dan Thompson, Planning Commission Chair

Date November 19, 2025

Subject: Planning Commission Recommendation on the
reclassification of two City-owned properties (RZN25-001)

Attachments: A, RZN25-001 Staff Report and Recommendation

On behalf of the Planning Commission, | am pleased to present this recommendation
for the reclassification of two City-owned properties, identified by parcel numbers
2655500075 and 2655500185, also known as the City Hall and Public Works
Maintenance and Operations properties, The properties are currently zoned
Commercial Office (C-O) and Single-Family Residential {(R-8.4) and designated "Pubilic
Facility” in the City's Comprehensive Plan. If the rezone is adopted by the City Council,
the properties would be zoned Public Institution {PI).

The request includes a proposal for a site-specific amendment to the land use zoning
designation, The site-specific nature of this request necessitated a separate, quasi-
judicial review process for this item. On November 19, 2025, the Planning Commission
held a public hearing and quasi-judicial review for the proposed reclassification of
property {rezone) of two City-owned properties.

The proceedings began with the Assistant City Attorney asking Appearance of
Fairhess guestions of each Commissioner to establish if any bias or conflicts of interest
were present. None of the Commissioners identified anything that would bias their
decision. Commissioner Nice identified a familial relationship to Mayor Nice for the
record. All Commissioners affirmatively confirmed they could review and adjudge the
proposal in a fair, objective, and unbiased manner. All participants at the public
meeting were provided the opportunity to raise a challenge to the participation of any
Commissioner based on appearance of fairness concerns and no challenges were
raised.

The Planning Commission received for review four public comments that were
submitted to the Planning Commission in advance of the public hearing. At the
meeting, two additional public commments were provided. One was in opposition of
the rezone due to concerns related to public noticing and compatibility with
surrounding uses, and one was to voice concerns regarding the development of the
site. The proponent of the reclassification application spoke to the proposal's
compliance with the criteria for approval in MICC 19.15.240(C), followed by a
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presentation from City staff on the Staff Report and Findings {Exhibit 1). The Planning
Commission officially closed the record on the proposal.

In addition to the public comment and presentation, the Planning Commission
considered the materials submitted by the applicant and the Staff Report dated
November 19, 2025. In making its recommendation, the Planning Commission
considered the criteria for approval of a rezone contained in MICC13.15.240(C):

The City Council may approve a rezone only if all of the following criteria are met:

1. The proposed reclassification is consistent with the policies and provisions of -
the Mercer Istand comprehensive plan;

2. The proposed reclassification is consistent with the purpose of the Mercer
Island development code as set forth in MICC 19.01.010;

3. The proposed reclassification is an extension of an existing zone, or a logical
transition between zones;

4, The proposed reclassification does not constitute an illegal site-specific rezone,

5. The proposed reclassification is compatible with surrounding zones and land
uses;

6. The proposed reclassification does not adversely affect public health, safety and
welfare; and

7. If a comprehensive plan amendment is required in order to satisfy supsection
{C)(1) of this section, approval of the comprehensive plan amendment is
required prior to or concurrent with the granting of an approval of the rezone.

Findings

The Planning Commission adopted findings by motion for each of the seven criteria
in MICC 19.15.240(C) for approval of a reclassification of property {rezone) during the
November 19, 2025 quasi-judicial proceeding.

(C){1): The proposed reclassification is consistent with the policies and provisions
of the Mercer Island comprehensive plan;

Planning Commission Finding: Both parcels are desighated as Public Facility in the
Future Land Use Map of the 2024 Mercer Island Comprehensive Plan, which was
adopted oh November 19, 2024 by Ordinance No. 24C-16. The Comprehensive Plan
states that “[t}he public facility land use designation represents land within the City
that is intended for public uses, including but not limited to schools, community
centers, City Hall, and municipal services”. Reclassifying these properties to the Public
Institution {P1) zoning designation would directly align with the Public Facility
Comprehensive Plan designation and would reflect both the current and planned
public use of the properties.

The reclassification to the Pl zone would support the development of a new Public
Safety and Maintenance (PSM) Facility, which would replace the aging City Hall and
Public Works buildings with a modern complex housing the City's Police Department,
Emergency Department, Public Works Maintenance Operations, GIS, IT, and
Customer Service staff, The City proposes to consolidate these services in a purpose-
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built facility to ensure efficient land use and reliable delivery of essential public
functions,

The proposal is consistent with the following Comprehensive Plan goals and policies:

Capital Facilities Elernent, Goal 1 -~ Ensure that capital facilities and
public services necessary to support existing and new development
are available at locally adopted levels of service. This goal calls for
supporting essential public facilities that maintain cormmunity safety,
health, and livability, directly aligning with the siting of the new PSM
Facility.

Capital Facilities Element, Goal 2 — Plan for and replace aging and
obsolete public buildings to ensure reliable and efficient delivery of
essential services. The proposed replacement of City Hall and the
Public Works buildings with the PSM Facility fulfills this goal by
addressing outdated infrastructure and providing resilient, long-
term civic facifities.

(C){2): The proposed reclassification is consistent with the purpose of the Mercer
Island development code as set forth in MICC 19.01.010;

Planning Commission Finding: The purpose of the Mercer Island development code
as set forth in MICC 19.01.010 is as follows:

The general purpose of this Code fs to protect and promote health,
safety, and the general welfare through the regulation of
development within the city of Mercer Island.

To that end, this Code classifies the land within the city into various
zohes and establishes the use of land and nature of buildings within
those zones, controls the form of plats and subdivisions, regulates the
construction of corrumnercial and residential structures; and protects
ctitical and sensitive areas within the city,

The provisions of this Code are designed to consider light, air and
access; to conserve and protect natural beauty and other natural
resources; to provide coordinated development, to avoid traffic
congestion, to prevent overcrowding of land; to facilitate adequate
provisions for transportation, water, sewage, schools, parks and other
public requirements; and to encourage the use of solar energy
practices.

This Code is to be interpreted as a whole, in view of the purpose set
out in this section,

If the general purpose of this development code conflicts with the
specific purpose of any chapter of this development code, the specific
purpose shall control.

The proposed reclassification achieves these purposes by implementing the
Comprehensive Plan, which designates the subject properties as Public Facility
intended for civic and institutional uses. The reclassification would promote health,
safety, and welfare by enabling the construction of public facilities, which directly
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supports public health and safety through daily operations in Police, Emergency
Management, GIS, IT, and Public Works and Maintenance Operations.

Additionally, the proposed reclassification would apply a single zoning designation to
both parcels, one of which is currently split-zoned. The reclassification would allow the
all City-owned facilities on these parcels to be reviewed under clear, consistent, and
well-established standards and reflect the expectations for civic development.

(C){3): The proposed reclassification is an extension of an existing zone, or a logical
transition between zones;

Planning Commission Finding: The proposed reclassification would be an extension
of the existing Public Institution zoning designation, which covers the area between
the north property lines of the subject parcels and the north side of 1-90 (Exhibit 8}.
The reclassification would also provide a logical transition between zones

Adjacent Zone Parcel A Parcel B

To the North Pl Pl

To the South R-8.4 {Parcel B) R-8.4

To the East C-O {Parcel B) C-O & R-84 (MF-2
beyond)

To the West C-O C-O&R-84%

The applicant asserts that Parcel A fronts SE 36th St (zoned Pl) to the north and is
adjacent to C-O zoning, which is compatible with the Pl zone given the shared
emphasis on employment, service delivery, and larger building forms. Parcel B abuts
SE 40th St to the south and is adjacent to R-8.4 zoning. The presence of steep slopes,
streams, and wetlands along the east, south, and west borders of parcel B creates a
natural buffer and logical transition between higher-intensity municipal uses and the
low-density residential neighborhood. Rezoning the properties to Pl would create a
clear, predictable, and context-sensitive transition between commercial and
residential areas while formalizing the long-established role of this site as Mercer
Island's civic and operational hub.

{C){4): The proposed reclassification does not constitute an illegal site-specific rezone;

Planning Commission Finding: The proposed rezone does not constitute an illegal
site-specific rezone (spot zone) as the action is not an illegal spot zone, The subject
properties are adjacent to SE 36th St, which is zoned PI. Past case law has determined
that an illegal site-specific rezone (spot zone) singles out a small area from a larger
area or district and specifically zones it for a use classification completely different and
not in accord with the surrounding land, or the Comprehensive Plan and is not related
to the general plan for the community as a whole. Decision makers must determine
whether the zoning action bears a substantial relationship to the general welfare of
the affected community.

An illegal spot zone would have some or all of the following characteristics:

1. Carves a small area out of a larger zoning district;
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The parcels are adjacent to SE 36th St to the narth, which is zoned Pl The
proposed rezone would expand the existing Pl zone to the south, and create
two C-O zones to the east of west of the subject properties. The R-8.4 zones to
the east, west, and south of Parcel B would be maintained. The proposed
rezone would not isolate a small property within a larger zoning district or
create an island of inconsistent zoning. Instead, rezone involves two
contiguous, City-owned parcels that are adjacent to existing Pl zoned property.

Allows uses of the smaller area that are inconsistent with uses allowed in the
remaining larger zoning district;

The types of uses allowed in the Pl and C-O zones are similar and both include
government services and public and private schools. Public and private schools
are also allowed in the single-family residential zones, and government services
are allowed as a conditional use. The uses allowed in the Pl zone are not
inconsistent with the uses allowed in the remaining C-O and R-8.4 zoning
districts.

Allows a use of the smaller area that is not_in accord with the Comprehensive
Plan;

The subject properties are designated Public Facility in the Comprehensive
Plan. The uses allowed in the Pl zone are in accord with the Public Facility
Comprehensive Plan designation and are not inconsistent with the uses inthe
surrounding zoning districts.

Is merely for the private gain of one or a group. of owners to the detriment of
their neighbors without adeguate public advantage or justification; and

The applicant asserts that the proposed rezone would confer no private gain
and exists solely to support essential government operations. The proposed
rezone would benefit the public by enabling the replacement of outdated
municipal facilities. The rezone would not be detrimental to the neighborhood,
as the properties have been consistently used as municipal services for
decades. The proposed rezone would allow the properties to be developed in a
manner that provides essential government services with greater coordination
and efficiency between departments and, therefore, provides a greater benefit
City wide.

Has no substantial relationship to the public health, safety, and general welfare.

The proposed rezone would directly support public health, safety and welfare
by enabling the replacement of outdated municipal facilities with a modern
Public Safety and Maintenance (PSM) Facility design to enhance the City's
ability to deliver essential services. As discussed further below in Section 6,
current municipal services are provided out of temporary facilities, which
largely include remote offices, combining workspaces in existing buildings, and
portable buildings. These facilities are inadeqguate and hinder the City's ability
to provide essential services in an efficient manner. By enabling the City to
construct a single, purpose-built facility to improve efficiency, strengthen
emergency response, and ensure reliable delivery of essential public services,
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the rezone would provide a benefit to the public health, safety, and general
welfare of the City.

(C){5): The proposed reclassification is compatible with surrounding zones and
land uses;

Planning Commission Finding: The subject properties currently contain City Hall and
the Public Works Maintenance and Operations facilities, both of which are long-
standing civic uses that have coexisted compatibly with the adjacent residential and
commercial areas for decades. The reclassification would formalize this civic use and
align with the Mercer Island 2024 Comprehensive Plan Public Facility designation.

The applicant asserts that the proposed Pl zone would be compatible with the C-O
zone as both accommodate larger building forms, structured parking, and
employment or service-related uses, Staff agree with this assertion. Both the C-O and
Pl zones allow similar uses at a similar scale. The adjacent R-8.4 zone is a low-density,
single-family zone. Compatibility would be reinforced through site design standards.

The P! zone is intended to accommeaodate government and institutional uses and is
applied in multiple locations across Mercer Island where public facilities are located
adjacent to residential and commercial districts,

(C)(6): The proposed reclassification does not adversely affect public health, safety
and welfare; and

Planning Commission Finding: The proposed rezone would directly support public
health, safety and welfare by enabling the replacement of outdated municipal
facilities with modern public facilities designed to enhance the City's ability to deliver
essential services. The proposed rezone is consistent with the Public Facility
designation in the Mercer Island 2024 Comprehensive Plan and would allow the City
to consolidate Police, Emergency Management, G!S, [T, and Public Works
Maintenance and Operations in a single, purpose-built facility which would improve
service coordination, emergency response times, and overall operational efficiency
and advance public safety and welfare. These services are currently provided out of
temporary facilities, which largely include remote offices, combining workspaces in
existing buildings, and portable buildings where the Police operate from the parking
lot of City Hall. These facilities are inadequate and hinder the City's ability to provide
essential public services in an efficient manner.

Additionally, the Comprehensive Plan Capital Facilities Element, Goal 1 is to ensure
that capital facilities and public services necessary to support existing and new
development are available at locally adopted levels of services. Providing essential
public facilities that maintain community safety, health, and livability would
implement this policy directive.

(C){7): ¥ a comprehensive plan amendment is required in order to satisfy
subsection (C)(1) of this section, approval of the comprehensive plan amendment
is required prior to or concurrent with the granting of an approval of the rezone.

Planning Commission Finding: The proposed rezone does not require a
Comprehensive Plan amendment. This criterion is not applicable.
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Recommendation
After considerable discussion and deliberation, the Planning Commission approved

the recommendation by a 5-0 vote:
The Planning Commission recommends that the City Council approve the

reclassification of the two City-owned parcels to the Public Institution (PI) zone.

] Oo—F= -2~ ps25—
Darl Thirrpson /s Date

Planning Commission Chair
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Ordinance No. 25C-29 Exhibit B

CITY OF MERCER ISLAND ZONING MAP

R i l'IEQ“ <
IIII! 1l
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(O}
Open Space

R-15
Residential 15,00 sq. ft. lot

R-12
Residential 12,000 sq. ft. lot

R-9.6
Residential 9,600 sq. ft. lot

R-8.4
Residential 8,400 sq. ft. lot

ME-2L Multi-Family, Limited
Maximum density 26 units/acre

MF-3  Multi-Family
Maximum density 26 units/acre

MF-2  Multi-Family
Maximum density 38 units/acre

PI

Public Institution

PBZ

Planned Business Zone

C-0
Commercial Offices

TC

Town Center
B

Business

The zone boundaries generally coincide with the center of
the public right of way and plat boundaries. In other areas, it
coincides with lot-lines. In some areas, parcels are split into two
zones. Per City Code 19.01.040 "where a boundary between zones
divides a lot into two or more pieces, the entire lot shall be deemed
to be located in the first zone on the following list in which any part
of the lot is located: R-15, R-12, R-9.6, R-8.4, MF-2L, MF-3, MF-2, PI,
PBZ, C-O, TC, and B. The location of the zone boundary shall be
determined by use of the scale appearing on the zone map unless
the location of the boundary is indicated by dimensions."

Please consult with a City planner to determine the correct
designation for your property.
Contact: Landuse.Planning@Mercerlsland.gov

Original map Adopted: Ord 99C-13
Amended: Ord 00C-06
Amended: Ord 05C-13
Amended: Ord 13C-02
Amended: Ord 14C-07
Amended: Ord 14C-10
Amended: DR16-01
DSG Director's Memo, dated 06/10/2016
Amended: Ord 17C-24
Amended: Ord 18C-14
Amended: Ord 24C-15
Amended: Ord 25C-29

N
Map Date: 11/25/2024
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