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DOCKET REQUEST NARRATIVE – REQUIRED FOR ALL APPLICATIONS  

Please attach a separate narrative responding to all five (5) questions outlined below. Attach 
additional sheets, supporting maps, or graphics as necessary. Answer each question separately 
and reference the question number in your answer. The application will be considered incomplete 
without a narrative answering all five questions.  

1. Please provide a detailed description of the proposed amendment and a clear statement of 
what the proposed amendment is intended to accomplish. a. Indicate the specific 
Comprehensive Plan Elements, maps, goals or policies or the specific sections of the development 
code you propose to amend. b. If the proposal would amend existing Comprehensive Plan or 
development code text, please provide the proposal in underline/strikeout format with text to be 
added indicated by underlining and text to be deleted indicated with strikeouts. c. If a map 
amendment is proposed, please provide a map that clearly outlines the areas proposed to be 
changed.  

Proposed code amendment: 

19.01.050 - Nonconforming structures, sites, lots and uses. (code section applies to non- 
single-family structures outside of Town Center only) 

4.D.3.b. Intentional exterior alteration or enlargement. Legal nonconforming status of any legally 
nonconforming structure not covered under subsection (D)(1) or (2) of this section is lost, and the 
structure and site shall be required to come into conformance with all current code requirements, 
including design review, if there is an intentional exterior alteration or enlargement of the structure 
over any three-year period that incurs construction costs in excess of 50 percent of the structure's 
current King County assessed value as of the time the initial application for such work is submitted; 
provided, application of this subsection shall not be construed to require an existing structure to be 
demolished or relocated, or any portion of an existing structure that is otherwise not being worked 
on as part of the construction to be altered or modified. If there is no current King County assessed 
value for a structure, a current appraisal of the structure, which shall be provided by the applicant 
and acceptable to the code official, shall be used as the value point of reference. No structure may 
be altered or enlarged so as to increase the degree of nonconformity or create any new 
nonconformance. 

19.01.010 – Definitions. 

E 

Enlargement: An increase of a structure’s total gross floor area. 

Description of code amendment: 

As someone who has been involved with several institutions on the Island and is familiar with many 
of the institutions’ challenges, I see the “exterior alteration” language as a barrier to institutions 
being able to remodel their buildings, without expanding and creating new nonconformities.  The 
language increases the situations in which remodels would require bringing buildings entirely up to 
the land use code, which would be impossible due to the gross floor area limitations in the single-
family zones where all of these institutions are located.  Striking this language, and adding a 
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definition of what “enlargement” means, will add clarity to the intent of the code.  As an example, if 
an institutional use needs to change out windows or rebuild a wall, even in the same location as 
part of a remodel, that would be construed as a “exterior alteration” which would trigger the 50% 
cost limitation.  Given the Comprehensive Plan goals to encourage institutions to be able to 
remodel and remain on the Island, I believe this is an appropriate code amendment that makes 
clear that institutions may not expand if they are nonconforming, but allows them to remodel and 
take on larger projects even though it may mean they have to alter an exterior wall or window 
system. 

As a note to staff, the way my proposed amendment is written a remodel without an expansion 
would not trigger design review.  I think it would be fair to trigger design review for remodels that 
include exterior changes.  I was trying to be as surgical as possible in this code amendment, and 
didn’t want to disturb the code section more.  I am very open to staff suggestions or council 
amendments regarding how design review might be triggered when a remodel makes exterior 
changes to an existing nonconforming building.  I am also very open to staff suggestions or council 
amendments regarding how this might be more narrowly tailored to institutional uses if the current 
language feels too broad, or if there are too many structures that would be impacted.  Again, I was 
sensitive to making as few changes to the code as possible.   

2. How does the proposal benefit the community or the environment? 

Answer:  The proposed code amendment would allow institutions and other structures that exist in 
zones outside of Town Center to remodel their buildings without creating a new nonconformity or 
expanding, and not be subject to the 50% valuation rule.  It would make it much easier for 
institutions to upgrade their buildings without losing their nonconforming status—recall that any 
institution in a single family zone is subject to a low single family square footage limitation that 
none of them can meet.   Remodels are expensive, and being held to 50% of assessed value can be 
very difficult.  This code amendment benefits the community members who utilize these 
organizations for clubs, gyms, pools, and places of worship.  

Encouraging efficient remodels without creating new nonconformities is positive for the City and 
the public and creates a public benefit.  Since remodels are subject to new building codes, this 
would mean that existing nonconforming institutions will become more structurally sound and 
safer against earthquakes.  The remodels will also be subject to new energy codes, meaning 
buildings use less energy and are built more efficiently.  Remodels are subject to new stormwater 
codes, which will mean that stormwater runoff and will become more environmentally sound and 
compliant with current energy codes.  

The code amendment will also ensure that institutions remain the same size, but are simply 
allowed to efficiently remodel. 

3. Explain how the request relates to the applicable decision criteria (MICC 19.15.250(D) for 
code amendments, and MICC 19.15.230(F) for Comprehensive Plan amendments, see below).  

MICC 19.15.230(E) Docketing criteria. The following criteria shall be used to determine whether a 
proposed amendment is added to the final docket in subsection D of this section:  
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1. The request has been filed in a timely manner, and either: a. State law requires, or a decision of a 
court or administrative agency has directed, such a change; or b. All of the following criteria are 
met:  

i. The proposed amendment presents a matter appropriately addressed through the 
comprehensive plan or the code;  

Answer:  Yes.  This is a code amendment and therefore it is appropriately addressed through the 
code.  There is not another way to change this code section. 

ii. The city can provide the resources, including staff and budget, necessary to review the 
proposal, or resources can be provided by an applicant for an amendment;  

Answer:  Yes.  I believe this is a very small code amendment that requires very little staff time.  I’m 
happy to provide my own resources to assist in any sort of review process as appropriate.  

iii. The proposal does not raise policy or land use issues that are more appropriately 
addressed by an ongoing work program item approved by the city council;  

Answer:  Yes.  I am unaware of any existing work program item that addresses institutional 
nonconformity issues in the single family zones.  I am aware of the implementation deadline for HB 
1110, which would amend single family zones, which could potentially touch some of these code 
sections if the City chose,  but I am not aware of the City’s time or scope for this implementation.  

iv. The proposal will serve the public interest by implementing specifically identified goals of 
the comprehensive plan or a new approach supporting the city's vision; and  

Answer: es.  The proposal is consistent with the following elements of the newly-proposed Draft 
Comprehensive Plan: 

• “How the values are manifested; Neighborhood Pride: Civic, recreation, education, 
and religious organizations are important and integral elements of the community 
character and fabric.  Their contribution and importance to the established 
community character should be reflected and respected in land use permit 
processes.” 

• “Community Values: Education Is the Key: The community and its public and private 
institutions are committed to providing excellence in education.”  

• Land Use Goal 15.4: Social and recreation clubs, schools, and religious institutions 
are predominantly located in single-family residential areas of the Island.  The City 
Council may consider measures within the land use code to address the 
maintenance, updating, and renovation of these facilities, while ensuring 
compatibility with surrounding neighborhoods.  Such facilities contribute to the 
mental, physical, and spiritual well-being of Mercer Island residents.  Land use 
decisions should balance the retention of these facilities with overall community 
planning and zoning regulations.  

v. The essential elements of the proposal and proposed outcome have not been considered by 
the city council in the last three years. This time limit may be waived by the city council if the 
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proponent establishes that there exists a change in circumstances that justifies the need for 
the amendment. 

Answer:   Yes.  I am unaware of this issue having been considered by the City Council in the last 
three years.  

MICC 19.15.250(D) Criteria. The city may approve or approve with modifications a proposal to 
amend this Code only if:  

1. The amendment is consistent with the comprehensive plan; and  

Answer:  Please see above.  Yes. The amendment is consistent with the comprehensive plan’s 
language regarding maintenance, updating, and renovation of the facilities.   

2. The amendment bears a substantial relation to the public health, safety, or welfare; and  

Answer:  Yes.  The amendment will facilitate more remodels of institutions, which in turn will allow 
buildings to become compliant with building, energy and stormwater codes.  These codes, much 
more than land use codes, protect the safety and welfare of the public and users of the building. 

3. The amendment is in the best interest of the community as a whole. 

Answer: Yes.  As stated, the amendment will assist Island institutions with being able to more 
easily remodel without losing their nonconforming status.  One of the things that makes Mercer 
Island special is all of these community organizations to which we all belong. 

4. For Comprehensive plan amendments: Is the proposal consistent the Growth Management 
Act and King County Countywide Planning Policies?  

Answer: Not applicable. 

5. For development code amendments: How does the proposal align with the goals of the 
City’s Comprehensive Plan? Please sign and date below acknowledging application 
requirements. 

Answer: See above.  The code amendment is consistent with the Comprehensive Plan.   
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CITY OF MERCER ISLAND 
COMMUNITY PLANNING & DEVELOPMENT 
9611 SE 36TH STREET | MERCER ISLAND, WA 98040 
PHONE: 206.275.7605 | www.mercerisland.gov/cpd 

CITY USE ONLY 

Date Received 

File No 

Received By 

ENVIRONMENTAL CHECKLIST 

PURPOSE OF CHECKLIST 

The State Environmental Policy Act (SEPA), chapter 43.21C RCW, requires all governmental agencies to 
consider the environmental impacts of a proposal before making decisions. An environmental impact 
statement (EIS) must be prepared for all proposals with probable significant adverse impacts on the quality 
of the environment. The purpose of this checklist is to provide information to help you and the agency 
identify impacts from your proposal (and to reduce or avoid impacts from the proposal, if it can be done) 
and to help the agency decide whether an EIS is required. 

PRE-APPLICATON MEETING 

A pre-application meeting is used to determine whether a land use project is ready for review, to review the 
land use application process, and to provide an opportunity for initial feedback on a proposed application. 
Some land use applications require a pre-application – in particular: short and long subdivisions, lot line 
revisions, shoreline permits, variances, and critical area determinations. The City strongly recommends that 
all land use applications use the pre-application process to allow for feedback by City staff.  
Please note: pre-application meetings are held on Tuesdays, by appointment. To schedule a meeting, submit 
the meeting request form and the pre-application meeting fee (see fee schedule). Meetings must be 
scheduled at least one week in advance. Applicants are required to upload a project narrative, a list of 
questions/discussion points, and preliminary plans to the Mercer Island File Transfer Site one week ahead 
of the scheduled meeting date. 

SUBMITTAL REQUREMENTS 

In addition to the items listed below, the code official may require the submission of any documentation 
reasonably necessary for review and approval of the land use application.  An applicant for a land use 
approval and/or development proposal shall demonstrate that the proposed development complies with 
the applicable regulations and decision criteria. 
A. Completed pre-application.
B. Development Application Sheet. Application form must be fully filled out and signed.
C. Development Plan Set. Please refer to the Land Use Application- Plan Set Guide in preparing plans.
D. Title Report. Less than 30 days old.
E. SEPA checklist.
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INSTRUCTIONS FOR APPLICANTS 
 

This environmental checklist asks you to describe some basic information about your proposal.  
Governmental agencies use this checklist to determine whether the environmental impacts of your proposal 
are significant, requiring preparation of an EIS. Answer the questions briefly, with the most precise 
information known, or give the best description you can. 
 

You must answer each question accurately and carefully, to the best of your knowledge. In most cases, you 
should be able to answer the questions from your own observations or project plans without the need to 
hire experts. If you really do not know the answer, or if a question does not apply to your proposal, write 
“do not know” or “does not apply.” Complete answers to the questions now may avoid unnecessary delays 
later. Some questions ask about governmental regulations, such as zoning, shoreline, and landmark 
designations. Answer these questions if you can. If you have problems, the governmental agencies can assist 
you. The checklist questions apply to all parts of your proposal, even if you plan to do them over a period of 
time or on different parcels of land. Attach any additional information that will help describe your proposal 
or its environmental effects. The agency to which you submit this checklist may ask you to explain your 
answers or provide additional information reasonably related to determining if there may be significant 
adverse impact. 
 

USE OF CHECKLIST FOR NONPROJECT PROPOSALS 
 

For nonproject proposals complete this checklist and the supplemental sheet for nonproject actions (Part 
D). The lead agency may exclude any question for the environmental elements (Part B) which they determine 
do not contribute meaningfully to the analysis of the proposal. For nonproject actions, the references in the 
checklist to the words "project," "applicant," and "property or site" should be read as "proposal," 
"proposer," and "affected geographic area," respectively. 
 

A. BACKGROUND 
1. Name of proposed project, if applicable: 

  
  

 

2. Name of applicant: 
  
  

 

3. Address and phone number of applicant and contact person: 
  
  

 

4. Date checklist prepared: 
  

 

5. Agency requesting checklist: 
  
  

 

6. Proposed timing or schedule (including phasing, if applicable): 
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7. Do you have any plans for future additions, expansions, or further activity related to or connected with 
this proposal? If yes, explain: 

  
  
  
  

8. List any environmental information you know about that has been prepared, or will be prepared, 
directly related to this proposal: 

  
  
  
  

9. Do you know whether applications are pending for governmental approvals of other proposals directly 
affecting the property covered by your proposal? If yes, explain: 

  
  
  
  

10. List any government approvals or permits that will be needed for your proposal, if known: 
  
  
  
  

11. Give brief, complete description of your proposal, including the proposed uses and the size of the 
project and site. There are several questions later in this checklist that ask you to describe certain 
aspects of your proposal. You do not need to repeat those answers on this page. (Lead agencies may 
modify this form to include additional specific information on project description.) 

  
  
  
  
  
  
  
  
  

12. Location of the proposal. Give sufficient information for a person to understand the precise location 
of your proposed project, including a street address, if any, and section, township, and range, if known. 
If a proposal would occur over a range of area, provide the range or boundaries of the site(s). Provide 
a legal description, site plan, vicinity map, and topographic map, if reasonably available. While you 
should submit any plans required by the agency, you are not required to duplicate maps or detailed 
plans submitted with any permit applications related to this checklist. 
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No, this is a non-project action. 

The City's Comprehensive Plan included environmental review, which included 
goals related to this proposal.  Other than that, none known. 

The current Comprehensive Plan is awaiting full City Council adoption by the end of
this year.  Other than that, none know. 

The City Council would need to adopt the code amendment. 

The proposal would change the code to allow exterior alteratations NOT to trigger
the nonconforming provisions found in MIMC 19.01.050.4.D.3.b.  This would allow
non-single family structures located outside of Town Center to alter the exteriors of
their buildings without triggering nonconforming valuation thresholds.

The code amendment only applies to non-single family structures outside of Town 
Center. 



  
  
  
  
  

  

B. ENVIRONMENTAL ELEMENTS 
1. Earth 

 a. General description of the site (check one):   
   

 Flat        ☐ Rolling      ☐ Hilly      ☐ Steep slopes   ☐ Mountainous      ☐ Other          ☐ 
  

 b. What is the steepest slope on the site (approximate percent slope)? 
  
  
  
  

 c. What general types of soils are found on the site (for example, clay, sand, gravel, peat, muck)? If 
you know the classification of agricultural soils, specify them and note any agricultural land of 
long-term commercial significance and whether the proposal results in removing any of these 
soils. 

  
  
  
  

 d. Are there surface indications or history of unstable soils in the immediate vicinity? If so, describe. 
  
  
  
  

 e. Describe the purpose, type, total area, and approximate quantities and total affected area of any 
filling, excavation, and grading proposed. Indicate source of fill. 

  
  
  
  

 f. Could erosion occur as a result of clearing, construction, or use?  If so, generally describe. 
  
  
  
  

 g. About what percent of the site will be covered with impervious surfaces after project 
construction (for example, asphalt or buildings)? 

  
  
  

 h. Proposed measures to reduce or control erosion, or other impacts to the earth, if any: 
  
  
  
  

2. Air 
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N/A

N/A

N?A

None.

No.

N/A

N/A



 a. What types of emissions to the air would result from the proposal (i.e., dust, automobile, odors, 
and industrial wood smoke) during construction, operation, and maintenance when the project 
is completed? If any, generally describe and give approximate quantities if known. 

  
  
  
  

 b. Are there any off-site sources of emissions or odor that may affect your proposal?  If so, generally 
describe. 

  
  
  
  

 c. Proposed measures to reduce or control emissions or other impacts to air, if any: 
  
  
  
  

3. Water 
 a. Surface: 
  i. Is there any surface water body on or in the immediate vicinity of the site (including year-

round and seasonal streams, saltwater, lakes, ponds, wetlands)?  If yes, describe type and 
provide names.  If appropriate, state what stream or river it flows into. 

  
  
  
  

  ii. Will the project require any work over, in, or adjacent to (within 200 feet) the described 
waters?  If yes, please describe and attach available plans. 

  
  
  
  

  iii. Estimate the amount of fill and dredge material that would be placed in or removed from 
surface water or wetlands and indicate the area of the site that would be affected.  Indicate 
the source of fill material. 

  
  
  
  

  iv. Will the proposal require surface water withdrawals or diversions?  Give general 
description, purpose, and approximate quantities if known. 

  
  
  
  

  v. Does the proposal lie within a 100-year floodplain?  If so, note location on the site plan. 
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None.

No.

N/A

This is a non-project action and does not apply to a "site." 

No.

None.

No.

No.



  vi. Does the proposal involve any discharges of waste materials to surface waters?  If so, 
describe the type of waste and anticipated volume of discharge. 

  
  
  
  

 b. Ground 
  i. Will groundwater be withdrawn from a well for drinking water or other purposes? If so, 

give a general description of the well, proposed uses and approximate quantities 
withdrawn from the well? Will water be discharged to groundwater? Give general 
description, purpose, and approximate quantities if known. 

  
  
  
  

  ii. Describe waste material that will be discharged into the ground from septic tanks or other 
sources, if any (for example: Domestic sewage; industrial, [containing the following 
chemicals…]; agricultural; etc.).  Describe the general size of the system, the number of 
such systems, the number of houses to be served (if applicable), or the number of animals 
or humans the system(s) are expected to serve. 

  
  
  
  

 c. Water runoff (including stormwater): 
  i. Describe the source of runoff (including stormwater) and method of collection and 

disposal, if any (include quantities, if known).  Where will this water flow?  Will this water 
flow into other waters?  If so, describe. 

  
  
  
  

  ii. Could waste materials enter ground or surface waters?  If so, generally describe. 
  
  
  
  

 d. Proposed measures to reduce or control surface, ground, runoff water, and drainage pattern 
impacts, if any: 

  
  
  
  
  

4. Plants 
 a. Check types of vegetation found on the site 
  ☐ Deciduous tree:  Alder, Maple, Aspen, other 
  ☐  Evergreen tree:  Fir, Cedar, Pine, other 
  ☐ Shrubs 
  ☐ Grass 
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No.

No.

None.

None.

No.

N/A



  ☐ Pasture 
  ☐ Crop or grain 
  ☐ Wet soil plants:  Cattail, buttercup, bulrush, skunk cabbage, other 
  ☐ Water plants:  Water lily, eelgrass, milfoil, other 
  ☐ Other types of vegetation 
 b. What kind and amount of vegetation will be removed or altered? 
  
  
  
  

 c. List threatened or endangered species known to be on or near the site. 
  
  
  
  

 d. Proposed landscaping, use of native plants, or other measures to preserve or enhance vegetation 
on the site, if any: 

  
  
  
  

 e. List all noxious weeds and invasive species known to be on or near the site. 
  
  
  
  

5. Animals 
 a. State any birds and animals which have been observed on or near the site or are known to be on 

or near the site.  Examples include: 
   

 Birds:  hawk, heron, eagle, songbirds, other: 
 Mammals:  deer, bear, elk, beaver, other: 
 Fish:  bass, salmon, trout, herring, shellfish, other: 
  
  
  
  

 b. List any threatened or endangered species known to be on or near the site. 
  
  
  
  

 c. Is the site part of a migration route?  If so, explain. 
  
  
  
  
  

 d. Proposed measure to preserve or enhance wildlife, if any: 
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None.

NA.  

None.

None.

None.

None.

None.

None.



  
  

 e. List any invasive animal species known to be on or near the site. 
  
  
  
  

6. Energy and natural resources 
 a. What kinds of energy (electric, natural gas, oil, wood stove, solar) will be used to meet the 

completed project’s energy needs?  Describe whether it will be used for heating, manufacturing, 
etc. 

  
  
  
  
 b. Would your project affect the potential use of solar energy by adjacent properties?  If so, 

generally describe. 
  
  
  
  
 c. What kinds of energy conservation features are included in the plans of this proposal?  List other 

proposed measures to reduce or control energy impacts, if any: 
  
  
  

7. Environmental health 
 a. Are there any environmental health hazards, including exposure to toxic chemicals, risk of fire 

and explosion, spill, or hazardous waste that could occur as a result of this proposal? If so, 
describe. 

  
  
  
  
  i. Describe any known or possible contamination at the site from present or past uses. 
  
  
  
  
  ii. Describe existing hazardous chemicals/conditions that might affect project development 

and design. This includes underground hazardous liquid and gas transmission pipelines 
located within the project area and in the vicinity. 

  
  
  
  
  iii. Describe any toxic or hazardous chemicals that might be stored, used, or produced during 

the project's development or construction, or at any time during the operating life of the 
project. 
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None. 

N/A.

No.

None.

No.

None.

None.

None. 



  
  

  
  iv. Describe special emergency services that might be required. 
  
  
  
  
  v. Proposed measures to reduce or control environmental health hazards, if any: 
  
  
  
  
 b. Noise 
  i. What types of noise exist in the area which may affect your project (for example: traffic, 

equipment, operation, other)? 
  
  
  
  
  ii. What types and levels of noise would be created by or associated with the project on a 

short-term or a long-term basis (for example:  traffic, construction, operation, other)?  
Indicate what hours noise would come from the site. 

   
   
   
   
  iii. Proposed measures to reduce or control noise impacts, if any: 
   
  
  
  

8. Land and shoreline use 
 a. What is the current use of the site and adjacent properties? Will the proposal affect current land 

uses on nearby or adjacent properties? If so, describe. 
  
  
  
  
 b. Has the project site been used as working farmlands or working forest lands? If so, describe. How 

much agricultural or forest land of long-term commercial significance will be converted to other 
uses as a result of the proposal, if any? If resource lands have not been designated, how many 
acres in farmland or forest land tax status will be converted to nonfarm or nonforest use? 

  
  
  
  
 c. Describe any structures on the site. 
  
  
  
  
 d. Will any structures be demolished?  If so, what? 
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None.

N/A.

None.

None.

N/A

N/A

N/A; no.

N/A.



  
  
  
  
  
 e. What is the current zoning classification of the site? 
  
  
  
  
 f. What is the current comprehensive plan designation of the site? 
  
  
  
  
 g. If applicable, what is the current shoreline master program designation of the site? 
  
  
  
  
 h. Has any part of the site been classified as an “environmentally sensitive” area?  If so, specify. 
  
  
  
  
 i. Approximately how many people would reside or work in the completed project? 
  
  
  
  
 j. Approximately how many people would the completed project displace? 
  
  
  
  
 k. Proposed measures to avoid or reduce displacement impacts, if any: 
  
  
  
  
 l. Proposed measures to ensure the proposal is compatible with existing and projected land uses 

and plans, if any: 
  
  
  
  

9. Housing 
 a. Approximately how many units would be provided, if any?  Indicate whether high, middle, or 

low-income housing. 
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No.

The code amendment would apply to all zones except the Town Center zone.  
however, it would only apply to non single-family structures in these areas. 

NA

NA

NA

None

None

NA

The code amendment is consistent with the comprehensive plan. 

NOne



 b. Approximately how many units, if any, would be eliminated?  Indicate whether high, middle, or 
low-income housing. 

  
  
  
 c. Proposed measures to reduce or control housing impacts, if any: 
  
  
  
  

  

10. Aesthetics 
 a. What is the tallest height of any proposed structure(s), not including antennas?  What is the 

principal exterior material(s) proposed? 
  
  
  
  
 b. What views in the immediate vicinity would be altered or obstructed? 
  
  
  
  
 c. Proposed measures to reduce or control aesthetics impacts, if any: 
  
  
  
  

11. Light and glare 
 a. What type of light or glare will the proposal produce?  What time of day would it mainly occur? 
  
  
  
  
 b. Could light or glare from the finished project be a safety hazard or interfere with views? 
  
  
  
  
 c. What existing off-site sources of light or glare may affect your proposal? 
  
  
  
  
 d. Proposed measures to reduce or control light and glare impacts, if any: 
  
  
  
  

12. Recreation 
 a. What designated and informal recreational opportunities are in the immediate vicinity? 
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NA

NA

None

NA

None

No

None

None

None

None



  
  
  
 b. Would the proposed project displace any existing recreational uses?  If so, describe. 
  
  
  
  
 c. Proposed measures to reduce or control impacts on recreation, including recreation 

opportunities to be provided by the project or applicant, if any: 
  
  
  
  
  

13. Historic and cultural preservation 
 a. Are there any buildings, structures, or sites, located on or near the site that are over 45 years old 

listed in or eligible for listing in national, state, or local preservation registers? If so, specifically 
describe. 

  
  
  
  
 b. Are there any landmarks, features, or other evidence of Indian or historic use or occupation? This 

may include human burials or old cemeteries. Are there any material evidence, artifacts, or areas 
of cultural importance on or near the site? Please list any professional studies conducted at the 
site to identify such resources. 

  
  
  
  
 c. Describe the methods used to assess the potential impacts to cultural and historic resources on 

or near the project site. Examples include consultation with tribes and the department of 
archeology and historic preservation, archaeological surveys, historic maps, GIS data, etc. 

  
  
  
  
 d. Proposed measures to avoid, minimize, or compensate for loss, changes to, and disturbance to 

resources. Please include plans for the above and any permits that may be required. 
  
  
  
  

14. Transportation 
 a. Identify public streets and highways serving the site or affected geographic area and describe 

proposed access to the existing street system. Show on site plans, if any. 
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No

NA

No

No

NA

NA

NA



 b. Is the site or affected geographic area currently served by public transit? If so, generally describe. 
If not, what is the approximate distance to the nearest transit stop? 

  
  
  

  
 c. How many additional parking spaces would the completed project or nonproject proposal have? 

How many would the project or proposal eliminate? 
  
  
  
 d. Will the proposal require any new or improvements to existing roads, streets, pedestrian, bicycle 

or state transportation facilities, not including driveways? If so, generally describe (indicate 
whether public or private). 

  
  
  
 

 

  
 e. Will the project or proposal use (or occur in the immediate vicinity of) water, rail, or air 

transportation? If so, generally describe. 
  
  
  
  
 f. How many vehicular trips per day would be generated by the completed project or proposal? If 

known, indicate when peak volumes would occur and what percentage of the volume would be 
trucks (such as commercial and non-passenger vehicles). What data or transportation models 
were used to make these estimates? 

  
  
  
  
 g. Will the proposal interfere with, affect or be affected by the movement of agricultural and forest 

products on roads or streets in the area? If so, generally describe. 
  
  
  
  
 h. Proposed measures to reduce or control transportation impacts, if any: 
  
  
  
  

15. Public services 
 a. Would the project result in an increased need for public services (for example; fire protection, 

police protection, health care, schools, other)?  If so, generally describe. 
  
  
  
  
 b. Proposed measures to reduce or control direct impacts on public services, if any. 
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NA

NA

No.

No.

NA

No

NA

no.



  
  
  
  

16. Utilities 
 a. Check utilities currently available at the site:   
   
 

Electricity  ☐ Natural Gas  ☐ Water  ☐ Refuse Service  ☐ 
 

Telephone  ☐    Sanitary sewer  ☐ Septic system  ☐    Other  ☐    
  
 b. Describe the utilities that are proposed for the project, the utility providing the service, and the 

general construction activities on the site or in the immediate vicinity which might be needed. 
  
  
  

 
 
 
 
 
 
 
 

C. SIGNATURE 
 I certify (or declare) under penalty of perjury under the laws of the State of Washington that the 

answers to the attached SEPA Checklist are true and complete to the best of my knowledge. I 
understand that the lead agency is relying on them to make its decision. 

  
  

Signature:  
   
  
Date Submitted:  
  
 
 
SEPA RULES 
 

SUPPLEMENTAL SHEET FOR NONPROJECT ACTIONS 
 

(do not use this sheet for project actions) 
 

Because these questions are very general, it may be helpful to read them in conjunction with the list of the 
elements of the environment. 
 

When answering these questions, be aware of the extent the proposal, or the types of activities likely to 
result from the proposal, would affect the item at a greater intensity or at a faster rate than if the proposal 
were not implemented.  Respond briefly and in general terms. 
 

1. How would the proposal be likely to increase discharge to water; emissions to air; productions, storage, 
or release of toxic or hazardous substances; or production of noise? 
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None

NA



  
  
  

 Proposed measures to avoid or reduce increases are: 
  
  
  
  

2. How would the proposal be likely to affect plants, animals, fish, or marine life? 
  
  
  
  

 Proposed measures to protect or conserve plants, animals, fish, or marine life are: 
  
  
  
  

3. How would the proposal be likely to deplete energy or natural resources? 
  
  
  
  

 Proposed measures to protect or conserve energy and natural resources are: 
  
  
  
  

4. How would the proposal be likely to use or affect environmentally sensitive areas or areas designated 
(or eligible or under study) for governmental protection; such as parks, wilderness, wild and scenic 
rivers, threatened or endangered species habitat, historic or cultural sites, wetlands, floodplains, or 
prime farmlands? 

  
  
  
  

 Proposed measures to protect such resources or to avoid or reduce impacts are: 
  
  
  
  

5. How would the proposal be likely to affect land and shoreline use, including whether it would allow or 
encourage land or shoreline uses incompatible with existing plans? 

  
  
  
  

 Proposed measures to avoid or reduce shoreline and land use impacts are: 
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The proposal would not impact any of these areas of the environment. A specific project using 
the code amendment would be subject to project-specific SEPA at the time of application; this is
when these impacts would be disclosed and, if appropropriate, mitigated by the City. 

See above--project level SEPA review.

See #1. 

See above--project level SEPA review. 

See #1.

See above--project level SEPA review.

See#1.

See above--project level SEPA review.

Existing plans call for the retention of institutions on the Island; this proposal would
encourage land uses that are consistent with existing plans and policies.

The code amendment is consistent with the comprehensive plan. 



6. How would the proposal be likely to increase demands on transportation or public services and 
utilities? 

  
  
  
  

 Proposed measures to reduce or respond to such demand(s) are: 
  
  
  
  

7. Identify, if possible, whether the proposal may conflict with local, state, or federal laws or 
requirements for the protection of the environment. 

  
  
  
  

[Statutory Authority: RCW 43.21C.110. WSR 16-13-012 (Order 15-09), § 197-11-960, filed 6/2/16, effective 7/3/16. Statutory Authority: RCW 43.21C.110 
and 43.21C.100 [43.21C.170]. WSR 14-09-026 (Order 13-01), § 197-11-960, filed 4/9/14, effective 5/10/14. Statutory Authority: RCW 43.21C.110. WSR 
13-02-065 (Order 12-01), § 197-11-960, filed 12/28/12, effective 1/28/13; WSR 84-05-020 (Order DE 83-39), § 197-11-960, filed 2/10/84, effective 
4/4/84.] 
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See #1. 

Project level SEPA review. 

The proposal does not conflict with laws or requirements for the protection of the 
environment. 

http://app.leg.wa.gov/RCW/default.aspx?cite=43.21C.110
http://app.leg.wa.gov/RCW/default.aspx?cite=43.21C.110
http://app.leg.wa.gov/RCW/default.aspx?cite=43.21C.100
http://app.leg.wa.gov/RCW/default.aspx?cite=43.21C.110
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Hello, re the Land Use, does the 472 acres include The Linnear Park and does it include The 

Greta Hackett Park which a section of it is going to become paved parking spaces?  You are 

deeming the I-90 freeway “Linnear Park,” which it certainly is not, and you are deeming the Park 

and Ride part of Linnear Park, but that is actually “Public Facility.”  So are you trying to tell me 

that the 472 acres of park and open space includes the I-90 freeway and the transit centers 

below and the Park and Ride, and includes airspace in the 472 acres? 

If it were me, I would delete the reference to Linnear Park altogether as it looks like you are 

trying to make it a park, when it is not exactly “park” and it is not clear if that acreage is 

included in the park space.   

And the area by Tully’s, that is for transportation purposes only.  So, how could you make it TC-

5?  It needs to be reverted back to park space and not TC-5 which is what it is zoned for.   

With regards to VII Land Use Designations on page 33, please remove Linnear Park.  How can 

the I-90 freeway be “park space”?  And there is no mention of the acreage, where the legal 

description can be found, where it says that the Aubrey Davis Park and The Greta Hackett 

Sculpture Gallery are a part of Linnear Park and why are you deeming it “PI?”  None of this 

makes sense, so just remove any mention of Linnear Park as the “land use designation is not 

“also improved”, and it includes open space and green space and the park and ride and transit 

centers (public facilities): 

 

And on your map on page 35, you are showing Linnear Park but there has never been a legal 

description of this new park, Sound Transit never referred to it either, no-one has except 

whoever is responsible for this update to the Comprehensive Plan. If you look at the Capital 
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Facilities, every other park is mentioned, but not one mention of Linnear Park. Linnear Park 

needs to be removed altogether.  And the open space and parks needs to be combined as I 

don’t know how you can have one section as open space and one section as park, but the title is 

park, not open space, so for example, it is not called “Mercerdale Open Space”, it is called 

“Mercerdale Park”.  I don’t know what you are trying to do, but it is confusing.   

 

And with regards to “the community strongly values environmental protection,” you have got to 

be kidding.  If you are going to make a statement, please add the definition of what 

environmental protections you have added exactly.  Like have you added significant trees will 

not be able to be cut down, there are protections for them, groves will not be able to be 

removed, and add a grove can mean Lleylandi trees which the city arborist removed from the 

list of protected trees. And adding toxic herbicides to our parks, how exactly does that offer 

“environmental protection.”  You see, unless I see that you are going to specifically add these 

examples of protections, the words are just meaningless.  You might as well just take it out 

entirely and not waste our time.  

And “development regulations also attempt to balance views and tree conservation”, you do 

nothing of the sort.  You don’t even attempt to do anything except give carte blanche to the 

developer.   

PROPOSAL 2

PCB 24-18 | EXHIBIT 2 | PAGE 28

AB 6577 | Exhibit 1 | Page 32



And this is not true – “Requiring that new projects include additional public amenities for 

building height above the two-story minimum, please tell me exactly what did The Legacy/Chinn 

and The Aviara offer in regards to “public amenities.”  And if you think a sign on the wall stating 

that this is a “public facility” is a public facility, it is not.  Not to mention that the water feature, 

that became unusable, yet the developer managed to get a few additional stories out of that, 

and as for the public plaza, that is locked to people who don’t live at the apartments.  How is 

that a public facility when it locks people out from it? You got done.  So, please remove that 

sentence. 

And between 2001 and 2007, and between 2007 and 2014, why don’t you just make it between 

2001 and 2014 tell us that 870 units got added?  And it is all very well stating that so much of 

commercial square feet was added, but the city has just lost 6,000 sq ft where Xing Hua is going 

and will be losing more commercial where the Baskin Robbins is going, so has that been 

mentioned in the Land Use? 

And something is not quite right.  It is all very well mentioning what the city council in June 

2020 except Xing Hua did not adhere to any of these things not to mention, they did not provide 

on-street parking which was also supposed to be added to the regulations, so please remove 

this as it is meaningless: 

“The City Council adopted new Town Center regulations and resolved the moratorium in 2022. 

The new regulations established commercial use standards for street frontage, a minimum 

floor area ratio for commercial uses along specific street frontages, and a standard of no net 

loss of commercial square footage. The principal purpose of the new development regulations 

is to support commercial uses in Town Center”.   

In fact, it is safe to say that every single thing that the regulations were supposed to establish 

got broken.   

Under II Existing Conditions, you omit to mention how there are a ton of exercise places, as well 

as pizza parlors. And with a “diffused development pattern, is not conducive to “browsing,” 

making movement around the town difficult for pedestrians, I have never heard of any 

pedestrians having “difficulties getting around,” it is more like you just don’t see the shops as 

they are not prominent.   

And why are you using a “Snapshot” from 2015 in your table?  I keep asking and no-one seems 

to know. How many housing units are there on Mercer Island, broken down into Town Center 

and the rest of the island as of 2024, not outdated year 2015?  Why did no-one update the 

information? 
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And with the proposed Temple Herzl, JCC, this is not true in that they will be in the CO zones as 

well: 

“Many of the remaining public buildings, schools, recreational facilities and places of religious 

worship are located in residential or public zones.” 

And in the 2015 Table, it has: 

 

How many units per acre in the Town Center are allowed? 

Covenant Shores is planning on adding 16 units to 237 units to make it  253 units not 237 units, 

that needs to be updated. 

The average allowed density in the City of Mercer Island is more than 6.2 dwelling units per 

acre. This figure is based on the proportional acreage of each land use designation (or zones) 

that allows residential development, the densities permitted under the regulations in place 

today for that zone, and an assumption that the average practical allowed density for the Town 

Center is 99.16 units per acre. Since there is no maximum density in the Town Center and 

density is controlled instead by height limits and other requirements, the figure of 99.16 units 

per acre represents the overall achieved net density of the mixed-use projects in the Town 

Center constructed since 2006. 

And if I do a Bing search, it says that there are 10,514 housing units on Mercer Island, but this 

table is showing there to be 9,615 by 2030, so doesn’t it sound like we have surpassed the 

housing units required?: 
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I am sorry, but apart from these figures in the table, it has that apart from the 2010 Census 

figures, the rest are models, that is not actual and is outdated information, why are you putting 

outdated information in the Table?   

And I am going off the meter rate replacement project in which it says that 7,416 smart meters 

have been replaced which is 70% of the total amount, if you add 30% which is 2,225, the 

amount of housing units on Mercer Island is 9,641, which is more than the forecasted amount 

of housing units.  Perhaps, someone in the City could verify out of all those smart meters 

installed, were they all for housing, or were some for commercial, and how do they work out for 

the multifamily properties, is one meter per multifamily building which could have hundreds of 

apartments?   

And in the 2023 Population Trends (wa.gov) (page 31), it has that MI had 10,570 housing units 

in April 1, 2020, and they estimate 10,605 as of April 1, 2023.   
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https://www.ofm.wa.gov/sites/default/files/public/dataresearch/pop/april1/ofm_april1_poptrends.pdf


 

And there is a concern that the PSRC and Sound Transit, all their focus on is allowing more 

housing near where the Transit Centers are for light rail, but they were advertising coming to 

Lynnwood via lightrail and all what was around the Transit Center was housing and a park and 

ride, but there was absolutely nothing for people to do.  There was no park and no shops and 

the nearest mall was a mile away.  All it showed was apartments overlooking the light rail track 

and station.  Is that the vision for Mercer Island – just to have a whole lot of microsized 

multifamily units in the Town Center and minimal retail and restaurants? Because that is how it 

is looking.  They are trying to stuff as many people into a small area as possible like sardines. 
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If you look at the future picture for Mercer Island, it seems that we are losing more and more 

retail and gaining more and more residential housing units, but they are micro-sized.  My Linh 

Thai is promoting microsized apartments and shared kitchens, we are not a communist city. 

Why would anyone want to downsize to a microsized apartment?  Let’s just say, if one were 

advertising Mercer Island, what would you say about our Town Center?  That it is pretty dead 

would be accurate and that there is not enough population to support the retail sector. 

I totally agree with this: 

“(3) The Town Center is poorly identified. The major entrance points to the downtown are not 

treated in any special way that invites people into the business district.” 

I don’t know what you mean by this: 

“(4) Ongoing protection of environmentally sensitive areas including steep slopes, ravines, 

watercourses, and shorelines is an integral element of the community's residential character.” 

And I don’t know what you mean by this in that all you need to do is get off the bus and walk to 

the park, are you trying to honestly say that you would want a bus to take someone from the 

Park and Ride to Luther Burbank Park?  What on earth do you mean? 

“(7) There is a lack of pedestrian and transit connections between the Town Center, the Park 

and Ride, and Luther Burbank Park.” 

And with regards to this: 

“2.2 Establish a minimum commercial square footage standard in Town Center to preserve the 

existing quantity of commercial space in recent developments as new development occurs.” 

It was supposed to be 60% residential to 40% commercial, what happened?  If you look at Xing 

Hua, it is about 10% retail and the rest parking and residential with token greenscape.  It is one 

complete failure. 

And I am sorry, you don’t just offer a developer additional stories for public amenities and 

enhanced design features, that is ridiculous.  If you want to allow them to add more stories, 

each storey has to be affordable.  They could deem a walkway a “public amenity” which offers 

nothing as they would have had to have constructed that anyway.  So, please either remove this 

sentence or elaborate, but you certainly don’t just offer the developer these two incentives: 

“3.1 Buildings taller than two stories may be permitted if appropriate public amenities and 

enhanced design features are provided.” 
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And if you take Xing Hua for instance, there is let’s say an 11ft difference between 77th Ave SE 

and 78th Ave SE.  The building height should have been let’s say 36ft from the height of the 

lower street, not 36ft from the higher 78th Ave SE. 

“3.3 Calculate building height on sloping sites by measuring height on the lowest side of the 

building.” 

And you need to add something about not being allowed to deem 4 buildings as one which 

again Xing Hua deemed in order to get a higher level because a section of roof was slanted 

which is what allowed them to get a higher building.  Had it been deemed 4 separate buildings, 

only the section of roof on the one section of building should have been allowed to go higher, 

not the entire building block. 

And one minute, you are talking about having taller buildings on the north end of the Northend 

Town Center, but then you are talking about: 

“5.2 Encourage development of low-rise multi-family housing in the TCMF subareas of the 

Town Center.” 

So which is it? And where exactly is the TCMF subarea of the Town Center, in that most of it 

seems TCMF.   

And what on earth do you mean by individuals with disabilities to “roll” and if you mean 

“rollerblade,” I can’t very well see an elderly person roller blading? 

7.2 Design streets using universal design principles to allow older adults and individuals with 

disabilities to "stroll or roll," and cross streets safely. 

And I don’t know why they would want to put up canopies when you can barely see what the 

retail shop is and there are trees, but the city is removing most of them: 

“Be pedestrian-friendly, with amenities, tree-lined streetscapes, wide sidewalks, storefronts 

with canopies, and cross-block connections that make it easy to walk around.” 

And don’t you want to add “to shop”: 

“8.1 Provide convenient opportunities to walk throughout Town Center.” 

And I don’t know what you mean by “off-street parking?  And if there is open-air parking 

already there, that is what we prefer, so why would you encourage structured and underground 

parking, leave that well alone.   
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“Have ample parking, both on-street and off, and the ability to park once and walk to a 

variety of retail shops.  

9.1 Reduce the land area devoted to parking by encouraging structured and underground 

parking. If open-air, parking lots should be behind buildings.” 

And if you reduce the land area devoted to parking, why not not reduce the land area devoted 

to parking?  Imagine if you replaced Metropolitan’s outdoor parking with underground parking?  

That would be positively awful and would impact their sales.  So, how about you remove the 

sentence altogether? 

“9.5 Develop long-range plans for the development of additional commuter parking to serve 

Mercer Island residents.” 

Make sure you add “not at the expense of taking away dedicated parkspace or taking away park 

space” like you did with the communter parking of the Greta Hackett Park which was a terrible 

thing that you did.  That is like giving a gift and taking it back.   

And you might as well remove the next two as they are a waste of time: 

“GOAL 10: Prioritize Town Center transportation investments that promote multi-modal 

access to regional transit facilities.  

GOAL 11: Promote the development of pedestrian linkages between public and private 

development and transit in and adjacent to the Town Center.” 

And with regards to this: 

“12.2 Encourage the provision of on-site public open space in private developments. But This 

can include incentives, allowing development agreements, and payment of a calculated 

amount of money as an option alternative to dedication of land. In addition, encourage 

aggregation of smaller open spaces between parcels to create a more substantial open 

space.” 

I am sorry, but you will not allow payment of a calculated amount of money as an alternative to 

dedication of land.  I don’t even know what you mean exactly.  What do you mean? What does 

it mean to encourage the provision of an on-site public open space in private developments?  

The City will not be purchasing any portion should the opportunity should arise which is shown 

on page 21 on the map so please remove that, and remove the mention of the triangle.  Unless 

you can give an example, this whole section and Open Space Proposed Sites should be removed 

in its entirety.   
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And I am sorry, but what on earth is “an anchor?”  Please remove this whole section.  It is not 

your business purchasing any properties.  You have already spent hundreds of thousands 

purchasing the green grass by Tully’s, the Tully’s building, the property at Island Crest Way and 

40th, and I find it quite unbelievable that whilst everyone makes money, with every single 

purchase, the City loses money.  You can’t make it up.  The City needs to stop getting involved in 

useless purchases of properties.  I just don’t know why you get yourselves involved in 

purchasing real estate.  I don’t care what the cause it, just stay out of it. 

“12.3 Investigate potential locations and funding sources for the development (and 

acquisition if needed) of one or more significant public open space(s) that can function as an 

anchor for the Town Center's character and redevelopment. Identified "opportunity sites" are 

shown in Figure TC-2 and described below. These opportunity sites should not preclude the 

identification of other sites, should new opportunities or circumstances arise.” 

And this should be removed in its entirety: 

“15.3 Encourage multifamily and mixed-use housing within the existing boundaries of the Town 

Center, multifamily, and Commercial Office zones to accommodate moderate- to extremely low-

income households.” 

Why would we want to allow poor people to live in another part of Mercer Island which is not 

even near any public transit? And until you know what the plan is with the JCC, Temple Herzl, 

Yeshiva, The Beach Club, The Shore Club, The Country Club, you will not “encourage multifamily 

and mixed use housing in Commercial Office zones and certainly not for extremely low income 

households.  Please remove this in its entirety.  Let me explain.  Let’s say, you approve the CO 

zones to allow for these things, what you have just gone and allowed is for every CO zone as the 

ones I have described to allow for multifamily and to allow for low-income households to live in 

those areas.  You have not even asked neighbors if that is what they want.   

And you need to add “for Mercer Island citizens.”  You see, the Bellevue School wants to 

relocate to the Herzl property.  That does not benefit local residents: 

 

PROPOSAL 2

PCB 24-18 | EXHIBIT 2 | PAGE 36

AB 6577 | Exhibit 1 | Page 40



And with 15.6, there has to be something about not being allowed to replace a recreational 

facility with a new building like what O’Brien did with the Old Boys and Girls Club.  So, if 25% of 

the property was recreational facility/volleyball field, that can’t be replaced with a building. 

Please provide language to that effect. 

And please remove the last sentence “with preference given to areas near high capacity transit.”  

Who cares less about that? What people don’t realize is that you have lovely waterfront houses 

within ¼ mile of the Transit Centers.  Are you trying to tell me that middle housing is to be 

encouraged on the waterfront properties by high capacity transit just because we have a transit 

center?   

 

Add a section to the end of this in which “some fire code regulations with regards to the older 

buildings should be grandfathered in.” 

“16.8 Evaluate locally adopted building and fire code regulations within existing discretion to 

encourage the preservation of existing homes.” 

And I am sorry, but you are all aware that the JCC and Herzl and The Beach Club and Yeshiva all 

want to have certain things, and in order to have those certain things, the zone needs to be 

changed to “CO Zone.”  So, you should not be allowing these things in a CO Zone until you know 

for sure what is going to happen with the JCC, Herzl property and others.  You see, let’s just say 

that the zone gets adopted, you have now allowed them to allow multifamily and other 

commercial uses in the zone.  So, would someone like to address this CO zone?  

Please remove the last sentence of this next paragraph, you will not be allowing supplemental 

design guidelines: 

“17.1  Commercial uses and densities near the I-90/East Mercer Way exit and SE 36th Street are 

appropriate for that area. All activities in the COCommercial Office zone are subject to design 

review and supplemental design guidelines may be adopted.” 
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And there needs to be something in here about not allowing toxic chemicals to be used and 

there is loud freeway noise and bright lighting, but you come along and say that you will reduce 

impact to people how exactly do you plan on ensuring we have a clean and healthy 

environment?  It would be nice if you built a LID over the I-90 freeway, what about setting that 

as a goal?: 

 

And if you remember, when it comes to CO land use, you allowed a retirement home in the one 

CO land use, but there is no mention of that being permitted as a “complementary land use”, 

and etc is etc of what exactly?: 

 

 

And I got these definitions from the EPA Green Streets and Community Open Space | US EPA: 

And the definition of “park” is a “large public green area in a town, used for recreation” 

And the definition of “open space” is: “Open space is any open piece of land that is 

undeveloped and is accessible to the public.  In your community, there could be many creative 

opportunities for open space preservation that could help connect the community 

and revitalize its economy and social connectivity.  Some opportunities for community open 

space can include: 
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• Schoolyards 

• Playgrounds 

• Public seating areas 

• Public plazas 

• Vacant lots 

• Green space (land that is partly or completely covered with grass, trees, shrubs, or other 

vegetation) 

o Parks 

o Community gardens 

o Cemeteries 

They refer to “green streets” which I don’t see mentioned.  

And where can I find something on retaining mature trees?  Aren’t you all concerned with all 

the mature trees that are being cut down for development or in rights-of-way? I don’t know 

where that would go, but it needs to go somewhere in The Comprehensive Plan.  Thanks. 
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‭Docket Request Narrative, submitted for 2025 Docket by Daniel Grove‬

‭1.‬ ‭Detailed description of the proposed amendment and a clear statement of what the‬
‭proposed amendment is intended to accomplish.‬

‭2.‬
‭In 2024, Docket proposal 14 suggested a massive change to the downhill building facade‬
‭requirement. This change differed from City Staff’s suggested change, and would allow much‬
‭larger downhill facades on sloping lots than the current code.‬

‭The proposal would add these words “A building face can be articulated/divided into multiple‬
‭façades.Those façades each have their own relationship to grade, and shall be treated as‬
‭separate walls for determining maximum building façade height on the downhill side of a sloping‬
‭lot.”‬

‭Grade is already difficult to determine around the perimeter of a structure, and must be clarified‬
‭in this case. Grade should be defined as the lower of existing or finished grade immediately‬
‭below each point on a facade, and facade height is defined at the maximum distance from the‬
‭top of the facade to the grade immediately below.‬

‭In addition, separate facades must be separate enough to be visually distinct. I suggest that‬
‭there be a minimum 10 foot stepback between facades to have them be considered separately.‬

‭The relevant Code sections with the proposed amendment are as follows:‬

‭MICC 19.16.010 - Definitions‬

‭Façade: Any exterior wall of a structure, including projections from and attachments to‬
‭the wall. Projections and attachments include balconies, decks, porches, chimneys,‬
‭unenclosed corridors and similar projections.‬

‭MICC 19.02.020.E Building Height Limit‬

‭1. Maximum building height. No building shall exceed 30 feet in height above the‬
‭average building elevation to the highest point of the roof. (emphasis added)‬

‭2. Maximum building height on downhill building façade. The maximum building façade‬
‭height on the downhill side of a sloping lot shall not exceed 30 feet in height. The‬
‭building façade height shall be measured from the existing grade or finished grade,‬
‭whichever is lower, at the furthest downhill extent of the proposed building, to the top of‬
‭the exterior wall facade supporting the roof framing, rafters, trusses, etc.‬‭A building face‬
‭can be articulated/divided into multiple façades where each facade is separated by a‬
‭minimum of 10 horizontal feet. Those façades each have their own relationship to the‬
‭lower of the existing grade or finished grade immediately below each point on each‬
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‭facade. Those facades shall be treated as separate walls for determining maximum‬
‭building façade height on the downhill side of a sloping lot.‬

‭2. This benefits the community and environment by limiting the impact of 2024 Docket item 14,‬
‭which would allow much larger façades than have been permitted in the past.‬

‭3. This request is appropriate to the Docket Process as a Code Amendment.‬

‭4. The request meets the criteria of MICC 19.15.250(D): a) Presents a matter appropriately‬
‭addressed through the code. b) The scope of the request can be easily provided by the city. c)‬
‭This does not raise land issues more appropriately addressed by any ongoing item by the city‬
‭council. d) This will serve the public’s interest, i.e. and landowner interested in developing their‬
‭residential property and ensuring that sloped lots that are otherwise developable can in fact be‬
‭reasonably developed. e) This has not been considered by the city council 4. This proposal‬
‭does not seek to amend the Comprehensive Plan.‬

‭5. The proposal aligns with the goals of the City’s Comprehensive Plan in providing reasonable‬
‭development of residential property while maintaining aesthetic goals.‬
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DOCKET REQUEST FORM
The following information is required. Failure to complete this form may result in the application being 
incomplete. Incomplete applications will not be considered during the annual docket process.

APPLICANT INFORMATION
Name:

Address:

Phone:

Email:

AGENT/CONSULTANT/ATTORNEY 
Complete this section if the primary contact is different from the applicant. 

Name:

Address:

Phone:

Email:

REQUEST INFORMATION 
Important: A separate Docket Request Form must be completed for each docket item requested. 

Is this request related to a specific property or zone? Yes No 

If yes, please complete the following information:
Property Owner Name: 

Address:

County Assessor’s Parcel No.: 

Parcel Size (sq. ft.): 

If the application is submitted by an agent/consultant/attorney, please attach a signed letter of consent 
from all owners of the affected property demonstrating that that the application is submitted with consent.
Is this request for a Comprehensive Plan amendment or a development code amendment?

Comprehensive Plan Amendment Development code Amendment

Is this submission a suggestion for a Comprehensive Plan or Development Code amendment, or is this an 
application for a specific amendment? (Check one box below.)  

Note: Applications are subject to applicable permit fees.
Suggestion  Application 
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DOCKET REQUEST NARRATIVE – REQUIRED FOR ALL APPLICATIONS
Please attach a separate narrative responding to all five (5) questions outlined below. Attach additional 
sheets, supporting maps, or graphics as necessary. Answer each question separately and reference the 
question number in your answer.  
The application will be considered incomplete without a narrative answering all five questions. 
1. Please provide a detailed description of the proposed amendment and a clear statement of what the 

proposed amendment is intended to accomplish.
a. Indicate the specific Comprehensive Plan Elements, maps, goals or policies or the specific sections 

of the development code you propose to amend. 
b. If the proposal would amend existing Comprehensive Plan or development code text, please 

provide the proposal in underline/strikeout format with text to be added indicated by underlining 
and text to be deleted indicated with strikeouts.

c. If a map amendment is proposed, please provide a map that clearly outlines the areas proposed 
to be changed.

2. How does the proposal benefit the community or the environment?

3. Explain how the request relates to the applicable decision criteria (MICC 19.15.250(D) for code 
amendments, and MICC 19.15.230(F) for Comprehensive Plan amendments, see below). 

4. For Comprehensive plan amendments: Is the proposal consistent the Growth Management Act and 
King County Countywide Planning Policies?

5. For development code amendments: How does the proposal align with the goals of the City’s 
Comprehensive Plan? 

Please sign and date below acknowledging application requirements.
 
 
Signature: Date: 

 

 

THIS AREA LEFT INTENTIONALLY BLANK 
 

Please attach a separate narrative 
responding to the above questions. 
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DOCKETING CRITERIA
MICC 19.15.230(E) Docketing criteria. The following criteria shall be used to determine whether a proposed 
amendment is added to the final docket in subsection D of this section: 
1. The request has been filed in a timely manner, and either:
 a. State law requires, or a decision of a court or administrative agency has directed, such a change; 

or
b. All of the following criteria are met:

  i. The proposed amendment presents a matter appropriately addressed through the 
comprehensive plan or the code;

ii. The city can provide the resources, including staff and budget, necessary to review the 
proposal, or resources can be provided by an applicant for an amendment; 

iii. The proposal does not raise policy or land use issues that are more appropriately addressed 
by an ongoing work program item approved by the city council;

  iv. The proposal will serve the public interest by implementing specifically identified goals of the 
comprehensive plan or a new approach supporting the city's vision; and 

  v. The essential elements of the proposal and proposed outcome have not been considered by 
the city council in the last three years. This time limit may be waived by the city council if the 
proponent establishes that there exists a change in circumstances that justifies the need for 
the amendment. 

COMPREHENSIVE PLAN DECISION CRITERIA 
MICC 19.15.230(F) Decision criteria. Decisions to amend the comprehensive plan shall be based on the 
criteria specified below. An applicant for a comprehensive plan amendment proposal shall have the burden 
of demonstrating that the proposed amendment complies with the applicable regulations and decision 
criteria.
1. The amendment is consistent with the Growth Management Act, the countywide planning policies, and 

the other provisions of the comprehensive plan and city policies; and: 
a. There exists obvious technical error in the information contained in the comprehensive plan; or
b. The amendment addresses changing circumstances of the city as a whole. 

2. If the amendment is directed at a specific property, the following additional findings shall be 
determined: 

 a. The amendment is compatible with the adjacent land use and development pattern; 
 b. The property is suitable for development in conformance with the standards under the potential 

zoning; and
 c. The amendment will benefit the community as a whole and will not adversely affect community 

facilities or the public health, safety, and general welfare. 

DEVELOPMENT CODE AMENDMENT DECISION CRITERIA 
MICC 19.15.250(D) Criteria. The city may approve or approve with modifications a proposal to amend this 
Code only if:
1. The amendment is consistent with the comprehensive plan; and
2. The amendment bears a substantial relation to the public health, safety, or welfare; and 
3. The amendment is in the best interest of the community as a whole.
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Jeff Haley
5220 Butterworth Road 

Mercer Island, WA, 98040 
206 919 1798 

e-mail: Jeff@Haley.net
September 10, 2024 

Molly McGuire 
Senior Planner 
City of Mercer Island 
molly.mcguire@mercerisland.gov 

Re:  Narrative in Support of Proposed Docket Request for an Ordinance Limiting Height of Hedges 
 Submitted with Docket Request Form 

Introduction 

Mercer Island needs an ordinance limiting heights of hedges to preserve access to sunlight and views, 
protect neighborhood aesthetics, and resolve neighbor conflicts.  Most cities have one and many 
examples are cited in the notes below.  

 repealed such ordinances because they were too expensive to enforce.  
But there is a new approach to achieving the benefits at no cost to the city.  The parties bear all costs 
and enforcement is through arbitration or the courts.  The city is not involved.  Examples from Normandy 
Park and Yarrow Point are discussed below. 

The following documents accompany this narrative: 
- A draft of the proposed ordinance with notes stating origins and differences from the Yarrow Point and 
Normandy Park ordinances; 
- An agenda memo prepared by staff of Yarrow Point discussing the Normandy Park ordinance and 
suggesting to the city council language that the council should adopt; 
- A data table of a few examples of objected to Mercer Island hedges with a photograph of each; and 
- A list of a few Mercer Island voters who support adoption of the proposed ordinance. 

While soliciting support from Island voters, I encountered more than four who said they strongly support 

initiative and would be pleased to vote in favor by secret ballot.  There must be many on the Island who 
feel the same. 

If staff or the Planning Commission or the Council would like me to present or discuss any part of this by 
Zoom or in person, I will make myself available to do so.  Other supporters and I would be pleased to 
speak at public meetings. 

Narrative Response to the Five Questions 

1.  Nothing would be deleted from the present city code.  A complete draft (in Word) of the proposed 
ordinance accompanies this Request. 

2.  As stated in the accompanying draft, the proposed ordinance benefits the residents and the 
environment by preserving access to sunlight and views, protecting neighborhood aesthetics, and 
resolving neighbor conflicts. 
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3.  As stated in the accompanying draft, the proposed ordinance (1) is consistent with the 
comprehensive plan; (2)bears a substantial relation to the public health, safety, or welfare; and (3) is in 
the best interest of the community as a whole. 

Examples from other cities of old and new Hedge Height Limiting Ordinances 

Most cities have codes that limit the heights of hedges in single family residential zones along with 
limiting heights of fences.  The most common height limitation for both fences and hedges in side yards 
and rear yards is 6 feet.  (Most codes have 3.5 feet or 4 feet limits for front yards.)  There are thousands 
of examples in the US1 and at least 33 in western Washington.2  This is the standard adopted for the 
Uniform Zoning Code, now called the International Zoning Code, section 802.  
https://codes.iccsafe.org/content/IZC2021P1/chapter-8-general-provisions#IZC2021P1_Ch08_Sec802   

A few local governments, including at least 13 in Washington, have raised the height limit to 7 or 8 or 10 
feet, or reduced the limitation to an area to along the property line rather than the entire setback area, or 
allowed for variances up to 10 feet.3   

In 2007, by copying models from other cities, Normandy Park adopted a detailed new code to resolve 
hedge height disputes that requires no city resources or funding.  Disputes under the new code are 
resolved by mediation, arbitration, or litigation entirely at the expense of the parties.  This code is an 
excellent model for what Mercer Island should adopt.  Here is a link to the ordinance 
https://www.codepublishing.com/WA/NormandyPark/html/NormandyPark18/NormandyPark1835.html 
Here are highlights: 

Normandy Park ordinance: 
shall not be more than 10 feet in height when located 
line.
https://www.codepublishing.com/WA/NormandyPark/html/NormandyPark18/NormandyPark1835.
html#18.35.040  

In 2019 after 12 years of experience with the new code, the City Manager of Normandy Park reported 
provides options and requirements for Normandy Park property owners who have 

view or sunlight disputes over hedges The city has no role and needs no notice of any of the above.
https://normandyparkblog.com/2019/12/08/city-managers-weekly-report-for-week-ending-dec-6-2019/  

In 2023, the Town of Yarrow Point adopted a similar ordinance expressly based on the model of 
Normandy Park.  This ordinance is also an excellent model for what Mercer Island should adopt.   

Yarrow Point ordinance: a hedge located within a setback shall not exceed  6.5 feet.  20.23.030  A 
hedge located within a setback that exceeds the permitted height established in 
YPMC 20.23.030 constitutes a private nuisance  The town has no right nor obligation to enforce 
any of the provisions of this chapter.
https://www.codepublishing.com/WA/YarrowPoint/html/YarrowPoint20/YarrowPoint2023.html  

There were fifteen years of experience with the Normandy Park hedge ordinance before Yarrow Point 
drafted its ordinance based on the Normandy Park code and it is likely that the Yarrow Point ordinance 
includes worthy improvements based on that experience.  I found no provision in the Yarrow Point hedge 
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code that I think should be not be copied for Mercer Island.  I have no preference for setting the default 
height limitation.  It could be 6.5 feet or 7 or 8 feet. 

The Normandy Park hedge ordinance, particularly the methods for privately resolving disputes over 
growth of hedges or trees blocking sunlight or views at no cost to the city, was based on similar 
ordinances previously drafted for other cities: 

removed
the Town from direct involvement and enforcement of view or sunlight blockage issues stemming
from the growth of trees, thus removing the Town from exposure to litigation over the application
and/or enforcement of the regulations. The Town' s ordinance has been widely consulted and is
frequently used as a model for the regulation of view and sunlight blockage from trees in other
communities.
https://townoftiburon.granicus.com/MetaViewer.php?view_id=8&clip_id=84&meta_id=5062

Los Altos Hills CA adopted a similar ordinance in 2003. https://ecode360.com/43815113#43815124

Marin County CA considered a similar ordinance in 2004 and staff wrote comments explaining the
background of some of the provisions. https://www.marincounty.org/-
/media/files/departments/cd/meetingcalendar/planning-
commission/04_0223_it_040223072729.pdf

Sincerely, 

Jeff Haley and Carol Glass 
5220 Butterworth Rd 

Notes 

1. Examples of 6 feet limitations in the US outside western Washington:
Clatskanie, OR, https://codelibrary.amlegal.com/codes/clatskanieor/latest/clatskanie_or/0-0-0-1862

Hercules, CA,  https://www.herculesca.gov/government/planning/fence-wall-and-hedge-standards
Forsyth Montana, https://codelibrary.amlegal.com/codes/forsythmt/latest/forsyth_mt/0-0-0-1946

Bellevue OH, https://codelibrary.amlegal.com/codes/bellevue/latest/bellevue_oh/0-0-0-20200#JD_1215.01

Stockton, IL, https://codelibrary.amlegal.com/codes/stocktonil/latest/stockton_il/0-0-0-3781 
Chesterton, IN, https://codelibrary.amlegal.com/codes/chesterton/latest/chesterton_in/0-0-0-5028

Bell Gardens, Los Angeles County, CA, 
https://www.codepublishing.com/CA/BellGardens/html/BellGardens09/BellGardens0932.html  

North Platte, NE, https://codelibrary.amlegal.com/codes/northplatte/latest/northplatte_ne/0-0-0-6014   
Foster City, San Mateo County, CA, 
https://www.fostercity.org/sites/default/files/fileattachments/community_development/page/8641/amended-
chapter-17-52-fences-walls-and-hedges.pdf  

Oberlin OH, https://codelibrary.amlegal.com/codes/oberlin/latest/oberlin_oh/0-0-0-35862  
Spencer IA, https://codelibrary.amlegal.com/codes/spenceria/latest/spencer_ia/0-0-0-5526  

Pismo Beach, CA, https://codelibrary.amlegal.com/codes/pismobeach/latest/pismo_ca/0-0-0-16041 

Minooka, IA, https://codelibrary.amlegal.com/codes/minookail/latest/minooka_il/0-0-0-6128  
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Kern County, California:  In certain residential districts (such as E (¼), E (½), E (1), E (2½), R-1, R-2, and R-3), fences, 
walls, or hedges limited to six feet.   http://www.kerncounty-ca.elaws.us/code/coor_title19_ch19.08_sec19.08.210  
Ellwood, PA, https://codelibrary.amlegal.com/codes/ellwoodcity/latest/ellwoodcity_pa/0-0-0-8630 

Desert Hot Springs, CA, https://ecode360.com/43992644#43992688  17.40.110 

San Gabriel CA, https://www.sangabrielcity.com/FAQ.aspx?QID=215  

2. These are a few in western Washington with 6 feet limitations that were easy to find.  There must be
many more.
Aberdeen, https://aberdeen.municipal.codes/AMC/17.56.150

Algona, https://algona.municipal.codes/Code/22.62.010

Battle Ground 
https://www.codepublishing.com/WA/BattleGround/#!/BattleGround17/BattleGround17135.html#17.135.080 
Bellingham, https://bellingham.municipal.codes/BMC/20.30.110 

Blaine, https://www.codepublishing.com/WA/Blaine/#!/Blaine17/Blaine17128.html  

Bonney Lake, https://www.codepublishing.com/WA/BonneyLake/#!/BonneyLake18/BonneyLake1822.html  
Bothell, https://bothell.municipal.codes/BMC/12.14.150  

Bremerton, https://www.codepublishing.com/WA/Bremerton/#!/Bremerton20/Bremerton2078.html  

Buckley, https://www.codepublishing.com/WA/Buckley/#!/Buckley19/Buckley1912.html#19.12.225  and 
https://www.codepublishing.com/WA/Buckley/#!/html/Buckley16/Buckley1612.html  
Castle Rock, https://www.codepublishing.com/WA/CastleRock/#!/html/CastleRock17/CastleRock1748.html  and 
https://www.codepublishing.com/search/?cmd=getdoc&DocId=538&Index=%2fvar%2flib%2fdtsearch%2fhtml%2fW
A%2fCastleRock&HitCount=1&hits=1230+&SearchForm=html%3A%2FWA%2FCastleRock%2Fsearch_form.html   

Centralia, https://www.codepublishing.com/WA/Centralia/#!/html/Centralia20/Centralia2050.html 
Clyde Hill, https://www.codepublishing.com/WA/ClydeHill/#!/html/ClydeHill17/ClydeHill1737.html and 
https://www.codepublishing.com/WA/ClydeHill/html/ClydeHill17/ClydeHill1704.html#17.04.230   

Des Moines 
https://www.codepublishing.com/WA/DesMoines/html/DesMoines18/DesMoines18190.html#18.190.200 

DuPont, https://www.codepublishing.com/WA/DuPont/html/DuPont25/DuPont2510.html#25.10.060.020  and 
https://www.codepublishing.com/search/?cmd=getdoc&DocId=712&Index=%2fvar%2flib%2fdtsearch%2fhtml%2fW
A%2fDuPont&HitCount=9&hits=7dc+7f9+adf+b97+b9a+bad+bba+d9c+da3+&SearchForm=html%3A%2FWA%2FDuP
ont%2Fsearch_form.html  

Edgewood, https://www.codepublishing.com/WA/Edgewood/html/Edgewood18/Edgewood1890.html#18.90.060  

Gig Harbor, https://gigharbor.municipal.codes/GHMC/17.78.095 and 
https://gigharbor.municipal.codes/GHMC/17.01.080  
Granite Falls 
https://www.codepublishing.com/WA/GraniteFalls/html/GraniteFalls19/GraniteFalls1906.html#19.06.030  

Kelso, https://www.codepublishing.com/WA/Kelso/#!/Kelso17/Kelso1722.html#17.22.080   
Lynnwood, https://lynnwood.municipal.codes/LMC/21.10.100  

Marysville, https://www.codepublishing.com/WA/Marysville/#!/Marysville22C/Marysville22C010.html#22C.010.380  

Montesano, https://www.codepublishing.com/WA/Montesano/html/Montesano17/Montesano1744.html#17.44.026  
Mount Vernon, 
https://www.codepublishing.com/search/?cmd=getdoc&DocId=833&Index=%2fvar%2flib%2fdtsearch%2fhtml%2fW
A%2fMountVernon&HitCount=39&hits=4+a+11+1f+27+31+37+53+67+7e+9e+e0+108+139+151+173+1a4+1c5+1dd+
208+228+252+26a+28a+2db+2f5+338+39a+3b8+3be+3d0+3f0+402+419+41e+452+459+45f+47e+&SearchForm=htm
l%3A%2FWA%2FMountVernon%2Fsearch_form.html and  
https://www.codepublishing.com/WA/MountVernon/html/MountVernon17/MountVernon1706.html#17.06.060  
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Mountlake Terrace 
https://www.codepublishing.com/WA/MountlakeTerrace/html/MountlakeTerrace19/MountlakeTerrace19120.html#19.
120.200  

North Bend, https://www.codepublishing.com/WA/NorthBend/html/NorthBend16/NorthBend1612.html#16.12.145   

Oak Harbor https://www.codepublishing.com/WA/OakHarbor/html/OakHarbor19/OakHarbor1946.html#19.46.050  
Ocean Shores 
https://www.codepublishing.com/WA/OceanShores/#!/OceanShores17/OceanShores1750.html#17.50.120   

Olympia 
https://www.codepublishing.com/search/?cmd=getdoc&DocId=18844&Index=%2fvar%2flib%2fdtsearch%2fhtml%2f
WA%2fOlympia&HitCount=61&hits=215+267+26f+276+27c+2b7+2be+2c4+2fb+304+390+392+3a1+3fb+414+418+42
e+446+4c3+4d4+4dc+55e+5af+5cd+5e3+5e6+5eb+60f+613+648+660+686+6ac+6eb+709+71f+726+73b+76b+78c+7
a0+7aa+7c0+7c8+7d8+7e3+7f8+7ff+814+82f+847+85d+862+88a+8cc+8e6+8fc+91f+92f+96d+d3f+&SearchForm=D
%3A%5Cinetpub%5Cwwwroot%5Cpublic_html%5CWA%5COlympia%5COlympia_form.html and 
https://www.codepublishing.com/search/?cmd=getdoc&DocId=18778&Index=%2fvar%2flib%2fdtsearch%2fhtml%2f
WA%2fOlympia&HitCount=2&hits=31be+54d5+&SearchForm=D%3A%5Cinetpub%5Cwwwroot%5Cpublic_html%5C
WA%5COlympia%5COlympia_form.html  

Orting WA, https://codelibrary.amlegal.com/codes/ortingwa/latest/orting_wa/0-0-0-7499  
SeaTac 
https://www.codepublishing.com/search/?cmd=getdoc&DocId=1014&Index=%2fvar%2flib%2fdtsearch%2fhtml%2f
WA%2fSeaTac&HitCount=70&hits=4+8+18+20+3e+58+63+6d+7c+86+8c+ac+b4+bc+d5+e4+e7+f0+108+10b+111+11
4+122+131+138+13e+158+15d+16c+186+197+19e+1a3+1b3+1ca+1d8+1f0+204+20e+215+222+23a+24e+28b+28f+2
a7+2b2+2cd+2cf+2d3+2e0+301+306+352+356+391+394+39a+3b3+3c7+3de+3fe+433+44b+45b+47f+488+492+4be+
4c5+&SearchForm=html%3A%2FWA%2FSeaTac%2Fsearch_form.html  

South Bend https://www.codepublishing.com/WA/SouthBend/html/SouthBend15/SouthBend1520.html#15.20.200   
Sumas https://www.codepublishing.com/WA/Sumas/#!/Sumas20/Sumas2018.html#20.18.030  

Sumner 
https://www.codepublishing.com/search/?cmd=getdoc&DocId=1268&Index=%2fvar%2flib%2fdtsearch%2fhtml%2f
WA%2fSumner&HitCount=6&hits=bba+bd1+bf0+bfb+cd0+cdb+&SearchForm=html%3A%2FWA%2FSumner%2Fsear
ch_form.html  

Westport https://www.codepublishing.com/WA/Westport/html/Westport17/Westport1736.html#17.36.170 and 
https://www.codepublishing.com/search/?cmd=getdoc&DocId=249&Index=%2fvar%2flib%2fdtsearch%2fhtml%2fW
A%2fWestport&HitCount=11&hits=5eb+617+621+627+62b+642+64a+66c+672+67e+1286+&SearchForm=html%3A
%2FWA%2FWestport%2Fsearch_formSML.html  

Woodinville https://www.codepublishing.com/WA/Woodinville/html/Woodinville21/Woodinville2140.html#21.40.010 
and https://www.codepublishing.com/WA/Woodinville/html/Woodinville21/Woodinville2111A.html#21.11A.070   

3.  Examples of raised height limits from other cities: 
Clyde Hill, WA, hedges limited to 8 feet tall.  
https://www.codepublishing.com/search/?cmd=getdoc&DocId=554&Index=%2fvar%2flib%2fdtsearch%2fhtml%2fW
A%2fClydeHill&HitCount=37&hits=4+8+12+16+1f+32+4d+5a+71+74+8e+9b+b9+db+ec+f8+11b+131+145+16d+17d+
198+23b+2a3+2cf+2e8+2ee+314+31b+31f+35c+366+384+394+3d0+3d2+3f6+&SearchForm=html%3A%2FWA%2FCl
ydeHill%2Fsearch_form.html  

Pacific, King Co, hedges limited to 8 feet within the setback area. 
https://www.codepublishing.com/WA/Pacific/html/Pacific20/Pacific2068.html#20.68.100  
Ellensburg, WA, hedges allowed up to 8 feet.  
https://library.municode.com/wa/ellensburg/codes/code_of_ordinances?nodeId=TIT15LADECO_DIVVPRDE_CH15.52
0SIPLDEEL_15.520.020SIREYADE  

Forks, WA, hedges allowed up to 8 feet. https://www.codepublishing.com/WA/Forks/#!/Forks17/Forks1775.html  
Everett, hedges limited to 7 feet within the setback area. https://everett.municipal.codes/EMC/17.08.140 and 
https://everett.municipal.codes/EMC/19.40.010  
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Lacey, WA, hedges limited to 7 feet within the setback area. https://lacey.municipal.codes/LMC/16.03.070  
Anacortes WA, along/near any internal side property line, 7 feet tall. 
https://anacortes.municipal.codes/AMC/19.66.030  

Chehalis, WA, hedges limited to 7 feet within the setback area. 
https://www.codepublishing.com/WA/Chehalis/#!/Chehalis17/Chehalis1754.html  
Hunts Point, WA, hedges limited to 6.5 feet within the setback area. 
https://www.codepublishing.com/search/?cmd=getdoc&DocId=225&Index=%2fvar%2flib%2fdtsearch%2fhtml%2fW
A%2fHuntsPoint&HitCount=4&hits=233+24c+3cb+3f1+&SearchForm=D%3A%5Cinetpub%5Cwwwroot%5Cpublic_ht
ml%5CWA%5CHuntsPoint%5CHuntsPoint_formSML.html  
Tumwater, WA hedges limited to  within the setback area.  
https://www.codepublishing.com/search/?cmd=getdoc&DocId=1054&Index=%2fvar%2flib%2fdtsearch%2fhtml%2f
WA%2fTumwater&HitCount=52&hits=4+8+11+17+2b+51+56+ba+f4+ff+106+12d+13e+16a+1a3+1bf+1c6+1cd+1f2+1f
a+21e+231+24d+256+26c+287+2a5+2ae+2b6+2bd+2e2+2ea+2fc+31a+323+32b+332+357+35f+37b+3a9+3e0+3fc+4
03+40a+42e+441+448+46a+46e+485+49a+&SearchForm=html%3A%2FWA%2FTumwater%2Fsearch_form.html  and 
https://www.codepublishing.com/WA/Tumwater/html/Tumwater18/Tumwater1804.html#18.04.060   

Thurston County, WA, hedges limited to  within the setback area. 
https://library.municode.com/wa/thurston_county/codes/code_of_ordinances?nodeId=TIT22TUURGRARZO_CH22.0
4DE_22.04.210FE  
https://library.municode.com/wa/thurston_county/codes/code_of_ordinances?nodeId=TIT22TUURGRARZO_CH22.4
6FE_22.46.030FEEIRE  
Los Angeles Municipal Code §12 22.C.20.(f) provides:  
8 feet maximum height  R zone if lot width is 40 ft. or greater and not in hillside area. 
6 feet maximum height  R zone if lot width is less 40 ft 
6 feet maximum height  R zone, hillside area. 
Shady Grove, OR, hedges limited to 6 feet within 10 feet of a property line.  The Planning Commission may approve a 
variance to the height requirement for reasons of security or visual screening, to a maximum height of ten feet. 
https://codelibrary.amlegal.com/codes/shadycove/latest/shadycove_or/0-0-0-3540  

Azusa, CA,  hedges limited to 6 feet within 6 feet of a property line.  
https://www.azusaca.gov/DocumentCenter/View/101/88-30020?bidId=  88.30.020 
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Proposed Private Hedge Code for Mercer Island – Version 1, September 2024

19.__.010 Purpose and intent.

This chapter is enacted to provide a voluntary mechanism for the resolution of disputes involving 
the height of hedges. It shall not be construed to provide rights inconsistent with Washington law. 
The City of Mercer Island has no right nor obligation to enforce any provision of this chapter. 

A.  Among the features that contribute to the attractiveness and livability of the City of Mercer 
Island are its hedges and landscaping, both native and introduced. 

B.  
residents and visitors but they also impose detriments when they block sunlight or views. 

C.  It is in the interest of the public welfare, health and safety to establish standards for the 
resolution of hedge code violation claims and to establish a structure for resolution of such claims. 

D.  When a hedge dispute arises, the parties should act reasonably to resolve the dispute through 
friendly communication, thoughtful negotiation, compromise and other traditional means. Those 
disputes which are not resolved through such means may be resolved by following the procedures 
established herein.1 

19.__.020  

A. “Complainant” means a complaining property owner in the City of Mercer Island who alleges 
that one or more hedges on adjoining property of another are not compliant with this chapter. 

B. “Crown” means the portion of a planting containing leaf or needle bearing branches. 

C. “Hedge owner” means the owner of the real property on which a hedge is located, which can be 
two parties if the hedge is jointly owned by agreement or because trunks of the hedge just below the 

 are on both sides of a property line. 

D. “Hedge” means three or more plantings planted or growing in: (1) a continuous row where the 
crowns of the plantings touch and/or overlap, and (2) is 10 feet in length or longer along the crowns, 
and (3) that forms a physical and/or visual barrier, and (4) has a height in excess of three feet. 

E. 
owning an involved property. 

F. 
shrubs. 

 
1 Copied from Yarrow Point Code with “beyond those entitled under” changed to inconsistent with and 
addition “but they also impose detriments when they block sunlight or views” taken from Normandy Park 
Code. 
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G. “Row” means a line which may be straight, curved, or otherwise irregular.2

19.__.030 General requirements. 

A.  A hedge or portion of a hedge located within a setback shall not exceed six feet, six inches, or a 
height mutually agreed upon by current adjoining property owners and established in writing. 

B.  Hedge height shall be measured from existing grade, immediately adjacent to the hedge. 

C.  Plantings which are along or inside of a hedge that do not have overlapping crowns with other 
plantings shall not be regulated as part of a hedge. 3

D.  If a hedge straddles a property line, each property owner may cut trunks, roots, and branches at 
the property line.4

19.__.040 Rights established. 

A complainant shall have the right to use the processes set forth in this chapter to limit the height of 
a hedge in a setback to the permissible height set forth herein, so long as the hedge alleged to 
violate this chapter is located adjacent to a property line that the complainant shares with the 
hedge owner.5

19.__.050 Private nuisance. 

A hedge located within a setback that exceeds the permitted height established in ______ 
constitutes a private nuisance subject to redress as provided in this chapter. If a property owner 
plants, maintains, or permits to grow any hedge which exceeds the permitted height established in 
MIC 19.__.030, then a complainant shall have the rights set forth in this chapter. 6

19.__.060 Methods of relief. 

Methods of relief that may be granted include pruning, thinning, windowing, topping, or removal of 
a hedge. Where the hedge is jointly owned by agreement or because trunks of the hedge just below 

2 Copied from Yarrow Point Code. with additions “on adjoining property of another”, “which can be two parties 
if the hedge is jointly owned by agreement or because trunks of the hedge on 
both sides of a property line”, and “along the crowns”. 
3 Copied from Yarrow Point Code with, in paragraph A, “adjacent” changed to adjoining and addition “D. If a 
hedge straddles a property line, each property owner may cut trunks, roots, and branches at the property 
line.”  The City Council may wish to raise the default height limit to 7 or 8 feet.  Also “

Chapter _____ where applicable” in the Yarrow Point Code is deleted. 
4 This is consistent with state law expressed in Mustoe v. Ma, 193 Wash.App. 161, 164–65 (2016) (citing 
Gostina v. Ryland, 116 Wash. 228, (1921)).  
some litigants have increased the cost of litigation by arguing that Herring v. Pelayo, 198 Wn.App. 828, 836 
(2017) which limits rights to cut at the property line branches, trunks, or roots of a single tree that straddles a 
property line also applies to hedges.  
5 Copied from Yarrow Point Code with “the complainant establishes that” deleted. 
6 Copied from Yarrow Point Code. 
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line to trim tops of the hedge on both sides of the property line to be uniform.7

19.__.070 Process for resolution of hedge disputes. 

A.  The following process shall be used in the resolution of hedge code violations: 

1.  Initial Reconciliation. A complainant who believes that hedge growth does not meet the 

 enable the 
complainant and hedge owner to attempt to reach a mutually agreeable solution. 

2.  Mediation. If the initial reconciliation attempt fails, the complainant shall propose, in writing to 
the hedge owner, to submit the dispute to mediation. 

3.  Binding Arbitration. If mediation fails, the complainant shall propose, in writing to the hedge 
owner, to submit the dispute to binding arbitration. 

4.  Litigation. If the hedge owner fails to participate in binding arbitration, the complainant may 
pursue civil action to resolve the dispute.8 

19.__.080 Mediation. 

A.  Acceptance of mediation by the hedge owner shall be voluntary; however, the hedge owner shall 

mediation is accepted, the parties shall mutually agree upon a mediator within 10 days of 
acceptance by the hedge owner of the mediation process. 

B.  It is recommended that the services of a professionally trained mediator be employed. 
Mediation may be arranged through the Seattle-King County Alternate Dispute Resolution Center. 

C.  The mediation meeting may be informal. The mediation process may include the hearing of the 
viewpoints of lay or expert witnesses and shall include a site visit to the properties of the 
complainant and the hedge owner. The parties are encouraged to contact immediate neighbors and 
solicit input. The mediator shall consider the purposes and policies set forth in this chapter in 
attempting to help resolve the dispute. The mediator shall not have the power to issue binding 
orders for the methods of relief established by MIC 19.__.060 but shall strive to enable the parties 
to resolve their dispute by written agreement in order to eliminate the need for binding arbitration or 
litigation.9

 
7 Copied from Yarrow Point Code with addition “Where the hedge is jointly owned by agreement or because 
trunks of the , the granted relief may include reaching 
across the property line to trim tops of the hedge on both sides of the property line to be uniform.” 
8 Copied from Yarrow Point Code. 
9 Copied from Yarrow Point Code which was copied from the Normandy Park Code. 
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19.__.090 Hedge claim preparation. 

In the event that the initial reconciliation process fails, and mediation either is declined by the 
hedge owner or fails, the complainant must prepare a hedge claim and provide a copy to the hedge 
owner in order to pursue either binding arbitration or litigation as set forth in this chapter. A hedge 
claim shall consist of all of the following: 

A.  A description of the nature and extent of the alleged violation, including pertinent and 
corroborating physical evidence. Evidence may include, but is not limited to, digital photographs or 
photographic prints. 

B.  Complainant’s address and contact information. 

C.  A site plan with the location of the hedge alleged to cause the violation. 

D.  The address of the property upon which the hedge is located, and name of hedge owner. 

E.  Evidence of the failure of initial reconciliation to resolve the dispute. The complainant must 
provide evidence that written attempts at reconciliation have been made and have failed. Evidence 
may include, but is not limited to, email correspondence with both parties’ responses, copies of 

 

F.  Evidence that mediation has been attempted and has failed, or has been declined by the hedge 
owner. 

G.  10

19.__.100 Binding arbitration. 

A.  In those cases where the initial reconciliation process fails and where mediation is declined by 

binding arbitration, and the hedge owner may elect binding arbitration. 

B.  The hedge owner shall have 30 days from service of notice to accept or reject binding arbitration. 

agreement in writing. 

C.  The arbitrator shall use the provisions of this chapter to reach a fair resolution of the dispute and 
shall submit a complete written report to the complainant and the hedge owner. The report shall 

MIC 19.__.030, a pertinent list of mandated relief 
with any appropriate conditions concerning such actions, and a schedule by which the mandates 
must be completed. The decision of the arbitrator is binding on the parties. A copy of the 
arbitrator’s report shal . Any decision of the arbitrator may be enforced by 
civil action, as provided by law.11 

 
10 Copied from Yarrow Point Code which was copied from the Normandy Park Code. 
11 Copied from Yarrow Point Code, which was copied from the Normandy Park Code, with addition: “If a court 
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19.__.110 Litigation. 

A.  In those cases where binding arbitration is declined by the hedge owner, then civil action may be 
pursued by the complainant for resolution of the hedge dispute under the provisions and guidelines 
set forth in this chapter. 

B.  
 city clerk.12

19.__.120 Apportionment of costs. 

A.  Mediation and Arbitration. The complainant and hedge owner shall each pay 50 percent of 
mediation or arbitration fees, unless they agree otherwise or allow the mediator or arbitrator 
discretion to allocate costs. 

B.  Relief. The costs of relief requested shall be determined by mutual agreement or through 
mediation, arbitration, court decision or settlement

 or that the complaint lacked a 
reasonable factual basis, the court or arbitrator shall award costs and reasonable attorney fees to 
the prevailing party.13

19.__.130 Limitation. 

A.  
agreements. 

B.  This chapter shall not apply to hedges located on city property or right-of-way. 

C.  Under no circumstances shall the city have any responsibility or liability to enforce or seek any 
legal redress, civil or criminal, for any decision that any other person or entity makes concerning a 
hedge complaint, including, but not limited to, agreements arrived at during the initial 
reconciliation or mediation process. Failure of the city to enforce provisions of this chapter shall 
not give rise to any civil or criminal liabilities on the part of the city. A failure to comply with the 
provisions of this chapter is not a misdemeanor, and the enforcement of this chapter shall be only 

14

 

 
the complaint lacked a reasonable factual basis, the court or arbitrator shall award costs and reasonable 
attorney fees to the prevailing party.”. 
12 Copied from Yarrow Point Code which was copied from the Normandy Park Code. 
13 Copied from Yarrow Point Code which was copied from the Normandy Park Code. 
14 Copied from Yarrow Point Code. 
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Town Planning Commission Special Meeting
Monday, July 25, 2022 - 7:00PM

Town Hall/Virtual
4030 95th Ave NE. Yarrow Point, WA.98004

COMMISSION CHAIRPERSON Carl Hellings

COMMISSIONER     Chuck Hirsch, David Feller, Jeffrey Shiu, Lee Sims

TOWN ATTORNIES Scott Missall and Emily Miner

CLERK-TREASURER Bonnie Ritter

DEPUTY CLERK Austen Wilcox

Meeting Participation

Members of the public may participate in person at Town Hall or by phone/online. Town Hall has limited seating available 
up to 15 public members. Individuals who call in remotely who wish to speak live should register their request with the 
Deputy Clerk at 425-454-6994 or email depclerk@yarrowpointwa.gov and leave a message before 4:30PM on the day of 
the July 25, 2022, special Planning Commission meeting. Wait for the Deputy Clerk to call on you before making your 
comment. If you dial in via telephone, please unmute yourself by dialing *6 when it is your turn to speak. Speakers will be 
allotted 3-minutes for comments. Please state your name and whether you are a Yarrow Point resident. You will be asked 
to stop when you reach the 3-minute limit.

Join on computer, mobile app, or phone
1-253-215-8782
Meeting ID: 865 1724 5339#
https://us02web.zoom.us/j/86517245339

PLEDGE OF ALLEGIANCE

CALL TO ORDER: Commission Chairperson, Carl Hellings

ROLL CALL: Chuck Hirsch, David Feller, Jeffrey Shiu, Lee Sims

1. APPROVAL OF AGENDA:

2. STAFF REPORTS:

3. MINUTES:
May 23, 2022 special Planning Commission meeting

APPEARANCES/PUBLIC COMMENT:
Members of the public may speak concerning items that either are or are not on the agenda. The Council takes these 
matters under advisement. Please state your name and address and limit comments to 3 minutes. If you call in via 
telephone, please unmute yourself by dialing *6 when it is your turn to speak. Comments via email may be submitted 

to depclerk@yarrowpointwa.gov or regular mail to: Town of Yarrow Point 4030 95th Ave NE Yarrow Point, WA. 98004

REGULAR BUSINESS: 
4. AB 22-08 Proposed Code Amendments: Discussion and Possible Vote
5. AB 22-09 Proposed Hedge Code Amendments: Discussion Only

6. ADJOURNMENT

To subscribe to our email list, email Town Hall at: townhall@yarrowpointwa.gov 
Town of Yarrow Point 4030 95th Ave NE. Yarrow Point, WA. 98004 

425-454-6994, www.yarrowpointwa.go
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Planning Commission Special Meeting May 23, 2022

TOWN OF YARROW POINT
PLANNING COMMISSION SPECIAL MEETING MINUTES
May 23, 2022

The following is a condensation of the proceedings and is not a verbatim transcript.

CALL TO ORDER:
Substitute Planning Commission Chairman David Feller called the meeting to order at 7:06
p.m.

PRESENT:

Chairman: Carl Hellings

Commissioners:                  Chuck Hirsch
Jeffrey Shiu
David Feller
Lee Sims

Staff: Austen Wilcox Deputy Clerk
Emily Miner Deputy Attorney
Steve Wilcox Building Official

Guests: Carl Scandella Councilmember
Dicker Cahill Resident
Mary Jane Swindley Resident
Debbie Prudden Resident

APPEARANCES:
MOTION: Motion by Chairman Hellings seconded by Commissioner Sims
to add a second public appearance item to the agenda.
VOTE: 4 For, 0 Against. Motion carried.

MINUTES:
April 18, 2022 Regular Meeting

MOTION: Motion by Commissioner Feller seconded by Commissioner Sims
to approve the minutes of the April 18, 2022 regular meeting as presented.
VOTE: 4 For, 0 Against. Motion carried.

STAFF REPORTS:
Deputy Clerk Wilcox gave a recap of the May Council meeting:

First review of 2023-2028 Capital Improvement and Transportation Improvement Plan.
The Council will have a public hearing at the June Council meeting.

Town entered into a design agreement with Puget Sound Energy to provide an underground
conversion design for the 4000 - 4700 block of 94th.
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Approved lowest bidder for the 2022 Stormwater annual clean & camera project.

Approved a Resolution approving and authorizing ILA Disposition of property agreement
with KCWDl.

Approval of Honorary Payment adjustment increase to the Mayor.

Approval of two additional little lending libraries- one at Town Hall and the other at Road
End Beach.

A 25th work anniversary celebration at Town Hall between 5-7 will take place Public
Works Coordinator Istvan.

REGULAR BUSINESS:
Chairman Feller seconded by Commissioner Sims moved to switch PCAB 22-07 to the top
of regular business. Commissioner Sims seconded.

PCAB 22-07 Review tree and hedge complaints
Building Official Steve Wilcox discussed his enforcement experience and examples of
hedge code complaints in Yarrow Point.

The Planning Commission further discussed:
Neighbor communication.
Leyland Cypress issues; rapid growth and loss of sunlight.
Challenging to enforce current code between two private property owners.
Agreements are to hard find.

Hedges when 
Code enforcement mediation services or use of a hearing examiner to resolve private 
property hedge code issues.

Commissioner Feller joined the meeting at 7:34p.m.

The Town Attorney recommends removing the town from the position of enforcing hedge 
code complaints between private properties. 

The Planning Commission directed Town Legal Staff to present the following options at 
their next meeting.

Definition of a hedge.
Mitigation options for hedge code complaints.

APPEARENCES:
Debbie Prudden resident 3805 94th Ave NE discussed harm from hedge heights, sunlight
loss, damage from non-bordering properties and code enforcement. She discussed right of 
way hedges that need maintenance, penalties, and mediation to provide resolution.

Mary Swindley resident at 3813 94th Ave NE discussed a current hedge complaint she is 
involved in. She recommends that Leyland Cypress hedges be outlawed in Yarrow Point.
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Commissioner Feller left the meeting at 8:05p.m.

PCAB 22-05 Discuss alternative incentives and funding options for tree mitigation 
from legal staff
Attorney Emily Miner discussed Council direction to the Planning Commission to research 
additional incentive options to encourage residents to retain significant trees. She provided 
detail on the options and the Planning Commission discussed.

Incentives:
The Planning Commission has thoroughly researched incentives and funding
options. There are limited resources and they do not have any recommendations 
currently. Attorney Miner will report to Council.

Enforcement Options:
Replanting of trees and ensuring permits are obtained. 
Penalties.
Education to public on tree code.
Option to conduct additional outreach to companies performing work in Yarrow 
Point informing them of the new tree code requirements.

Assurance Options That Mitigation Trees Are Preserved:
Record significant trees on title report.
Require property owners to provide affidavit to buyers informing them that
significant trees are on private property.
Requiring a bond or deposit to make sure that trees are preserved.
Tree contribution fund to use for trees that fail. 

PCAB 22-06 Discuss trees and hedges
The Planning Commission directed legal staff to bring back the following options at the next 
Planning Commission meeting:

Awareness options provided by town notifying residents of significant tree on their 
property when they purchase.
Code amendment options for a 1:1 up to the density requirement.

APPEARENCES:
Debbie Prudden resident at 3805 94th Ave NE discussed security deposits to assure the 
preservation of significant trees.

ADJOURNMENT:
MOTION: Motion by Commissioner Shiu seconded by Commissioner Sims to adjourn the 
meeting at 8:36 p.m.
VOTE: 4 For, 0 Against, 0 Abstain. Motion carried.
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APPROVED: ATTEST:

___________________________ ___________________________
Carl Hellings, Chairman Austen Wilcox, Deputy Clerk
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Business of The Town Planning Commission

Town of Yarrow Point, WA
Agenda Bill 22-08 

Ju  2 , 2022 

Tree Code Amendments Proposed Planning Commission Action: 
Discussion and Possible Vote 

Presented by: Deputy Town Attorney – Emily Miner 

Exhibits: Proposed Code Amendments 

Summary: 

At the May Planning Commission meeting, staffed discussed with Planning Commission 
the need for additional enforcement mechanisms for mitigation trees planted under the 
private property tree code. Planning Commission directed staff to prepare sample code 
amendments. 

As previously discussed, it is important to put future property owners on notice of any 
trees planted for mitigation purposes. Trees planted for mitigation purposes tend to be 
smaller and thus easily overlooked. The proposed code amendments offer two different 
ways to ensure that future property owners receive notice of the need to maintain those 
mitigation trees. 

Recommended Action: 

Discuss options and vote on an enforcement mechanism. 
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Yarrow Point Municipal Code 
Chapter 20.22 PRIVATE PROPERTY TREE CODE

Page 1/4

{EFM2634428.RTF;1/05716.000004/ } The Yarrow Point Municipal Code is current through Ordinance 716, passed December 
14, 2021. 

Chapter 20.22

PRIVATE PROPERTY TREE CODE

Sections:
20.22.010  Title, purpose, and intent.
20.22.020  Definitions.
20.22.030  Tree removal and minimum significant tree density.
20.22.040  Exemptions.
20.22.050  Tree removal permit Application process.
20.22.060  Tree removal permit Notification.
20.22.070  Tree removal permit Expiration.
20.22.080  Mitigation.
20.22.085 Required Notification. 
20.22.090  Construction site tree protection.
20.22.100  Appeals.
20.22.110  Violation Penalty for unpermitted tree removal.

20.22.010 Title, purpose, and intent.
A. Title. This chapter shall be known as the private property tree code of the town of Yarrow Point.

B. Purpose and Intent. The general purpose of the private property tree code is to protect, preserve, and replenish
significant trees on private property in Yarrow Point in order to promote the public health, safety, and general
welfare of the residents of the town. The private property tree code is intended to:

2. Maintain an equitable distribution of significant trees on properties throughout the town;

3. Mitigate the consequences of significant tree removal through tree replacement;

and the State Environmental Policy Act. (Ord. 715 § 2 (Exh. A), 2021)

20.22.020 Definitions.

Caliper of the trunk shall be the trunk diameter measured six inches above the ground for up to and including
four-inch caliper size and 12 inches above the ground for larger sizes.

- or needle-bearing branches.

-half
feet from the ground.

D. Hazardous Tree. Any significant tree is considered hazardous when it has been assessed by a qualified
professional and found to be likely to fail and cause an unacceptable degree of injury, damage, or disruption.

E. Mitigation Tree Species. Mitigation trees shall comply with the following: any evergreen tree species that has the
potential to grow to the size of a significant tree or any deciduous tree species that has the potential to grow to the
size of a signific

of cutting off
branches or parts of trees with a view to strengthening those that remain or to bringing the tree into a desired shape.
Pruning that results in the removal of at least half of the live crown shall be considered tree removal.
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Chapter 20.22 PRIVATE PROPERTY TREE CODE
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{EFM2634428.RTF;1/05716.000004/ } The Yarrow Point Municipal Code is current through Ordinance 716, passed December 
14, 2021. 

forestry. The individual shall be an arborist certified by the International Society of Arboriculture (ISA) or a
registered consulting arborist from the American Society of Consulting Arborists (ASCA). A qualified professional
shall possess the ability to perform tree risk assessments, as well as experience working directly with the protection
of trees during construction.

t is at least 18 inches in diameter at DBH, as measured at four and one-half
feet from the ground or any tree planted as mitigation. (Ord. 715 § 2 (Exh. A), 2021)

20.22.030 Tree removal and minimum significant tree density.
A. Removal. A tree removal permit shall be required for the removal of any significant tree.

B. Density. A minimum of one significant tree per 5,000 square feet of property shall be required and maintained
following the removal of any significant tree.

C. The required tree density may be accomplished through the preservation and maintenance of existing stock, or
through the planting of mitigation trees. When calculating the required number of trees per property, fractional tree
portions shall be rounded up or down to the nearest whole number.

D. Significant tree trunks that straddle a private property line shall be assigned a tree density value of 0.49 for each
property. (Ord. 715 § 2 (Exh. A), 2021)

20.22.040 Exemptions.
A. Emergency Tree Removal. Any hazardous tree that poses an imminent threat to life or property may be removed
prior to the issuance of a tree removal permit. The town shall be notified within seven days of the emergency tree
removal with evidence of the threat or status justifying the removal of the significant tree. The notification of
emergency removal shall contain a site plan showing remaining significant trees on the lot with a calculation
demonstrating compliance with the minimum significant tree density. The standard of one significant tree per 5,000
square feet of property, i.e., tree density, shall be documented and may be fulfilled through the remaining trees on
site or through planting of mitigation trees.

B. Utility Maintenance. Trees may be removed by the town or utility provider in situations involving actual
interruption of services provided by a utility only if pruning cannot solve utility service issues. Mitigation shall be
required by the underlying property owner pursuant to YPMC 20.22.080 (Mitigation). Utility maintenance within
the right-of-way shall con
A), 2021)

20.22.050 Tree removal permit Application process.
A. Any property owner intending to remove a significant tree shall submit a tree removal permit application on a
form provided by the town. The application shall include:

1. The name, address, and contact information of the property owner and/or agent.

2. A site plan showing the location, size, and species of all significant trees, including those proposed for
removal, on the property. For applications associated with construction or site development, the site plan must
also label and identify all trees within 20 feet of the proposed construction and/or site development activity.

3. A tree protection plan per YPMC 20.22.090 (Construction site tree protection) for applications associated
with construction or site development.

4. A mitigation plan, if required per YPMC 20.22.080 (Mitigation), indicating the location and species for all
trees to be planted.

5. The current permit fee, as established by the town council.

B. Identification on Site. Concurrent with submittal of the tree removal permit application, the owner shall identify
every significant tree proposed for removal by placing a yellow tape around the circumference of the tree at the
DBH.
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Yarrow Point Municipal Code 
Chapter 20.22 PRIVATE PROPERTY TREE CODE
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{EFM2634428.RTF;1/05716.000004/ } The Yarrow Point Municipal Code is current through Ordinance 716, passed December 
14, 2021. 

Washington) are subject to additional tree removal and replacement standards per the town of Yarrow Point
Shoreline Master Program Section 5.6 Vegetation Management.

D. Review by Staff and/or Town Arborist. Except in cases of emergency tree removal, the tree removal application
shall be reviewed within 28 days in the case of permits not associated with development activity or shall be
reviewed and issued concurrently with the site development or building permit, as applicable. (Ord. 715 § 2 (Exh.
A), 2021)

20.22.060 Tree removal permit Notification.
A notice of the proposed removal of one or more significant trees shall be posted within five business days of receipt 
of a complete application. The notice shall be posted by the town on site, on the appropriate mailbox pagoda, and on 

The town shall send a letter via U.S. mail to all property owners abutting the site. The letter shall 
include a site plan with all trees identified for removal. A minimum two-week notification period shall be required 
prior to issuance of any tree removal permit. (Ord. 715 § 2 (Exh. A), 2021)

20.22.070 Tree removal permit Expiration.
A tree removal permit shall expire six months from the date of issue, requiring reissuance of a new permit. (Ord. 715 
§ 2 (Exh. A), 2021)

20.22.080 Mitigation.
A. Whenever a significant tree is planned for removal pursuant to an issued tree removal permit, the applicant shall
demonstrate that, after the removal of the tree(s), the property will meet the requirement of YPMC 20.22.030 (Tree
removal and minimum significant tree density). Should the property fail to meet this requirement, the applicant shall
provide a tree mitigation plan that satisfies the requirements of YPMC 20.22.030 (Tree removal and minimum
significant tree density).

B. Mitigation trees shall be a minimum of 10 feet tall or have a three-inch caliper, and have a full well-developed
crown.

C. Mitigation requirements shall be met within six months of tree removal. In the case of concurrent new
construction, mitigation requirements shall be met prior to final inspection. Trees planted as mitigation shall be
maintained with adequate water and care to survive a three-year warranty period or be replaced. (Ord. 715 § 2 (Exh.
A), 2021)

OPTION 1: 

20.22.085 Notice Required. 

When mitigation trees are planted pursuant to YPMC 20.22.080, a Town-approved site plan required pursuant to 
YPMC 20.22.050 shall be recorded on the property title by the applicant and submitted to the Town. The face of the 
site plan must include a statement that the provisions of YPMC Chapter 20.22 as currently enacted or hereafter 
amended control the maintenance and removal of the subject trees, and provide for any responsibility of the property 
owner for the maintenance or correction of any latent defects or deficiencies.

OPTION 2: 

20.22.085 Notice Required. 

When mitigation trees are planted pursuant to YPMC 20.22.080, and a Town-approved site plan has been issued, it
shall be unlawful for the owner of the subject property to sell, transfer, mortgage, lease or otherwise dispose of the 
subject property unless such owner has first furnished the grantee, transferee, mortgagee or lessee a true copy of the 
Town-approved site plan and furnished to the Town a signed and notarized statement from the grantee, transferee, 
mortgagee or lessee, acknowledging the receipt of such site plan and fully accepting the responsibility without 
condition for ensuring compliance with YPMC Chapter 20.22. 
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Yarrow Point Municipal Code 
Chapter 20.22 PRIVATE PROPERTY TREE CODE
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14, 2021. 

20.22.090 Construction site tree protection.
A. All significant trees to be retained on a construction site, and all trees on the adjacent and otherwise affected town
rights-of-way, and all trees on adjacent private properties impacted by site development as regulated under YPMC
Title 20, or construction as regulated under YPMC Title 15, shall be protected during such activity.

B. The property owner shall submit a report prepared by a qualified professional that evaluates the significant trees
on site, as well as all trees in the adjacent areas impacted by the proposed construction. Tree protection measures
shall be clearly described and illustrated on a site plan. Best management practices shall be employed as referenced

: A Best Management Guidebook for the Pacific

C. The town may waive the requirement for a report when it is determined by the town staff that the scope of the
project will not impact the significant tree(s) on site or any trees on adjacent properties.

D. A stop work order may be issued by the building official if site tree protection guidelines are not followed. (Ord.
715 § 2 (Exh. A), 2021)

20.22.100 Appeals.
Any tree permit applicant aggrieved by any action of the town relating to a tree removal permit may, within 10 days 
of such action, file a notice of appeal to the town council, setting forth the reasons for such appeal and the relief 
requested. The town council shall hear and determine the matter and may affirm, modify, or disaffirm the 
administrative decision within 60 days of timely appeal. (Ord. 715 § 2 (Exh. A), 2021)

20.22.110 Violation Penalty for unpermitted tree removal.
A. A violation of any of the provisions of this chapter shall be a civil violation and any person, corporation or other
entity that violates this chapter shall receive a fine of $10,000 per violation, plus $1,000 per inch of diameter (DBH)
for each significant tree over 18 inches DBH that is removed without a permit; provided, that the maximum fine for
the removal of each significant tree shall not exceed $25,000. It shall be a separate offense for each and every
significant tree removed in violation of this chapter.

B. In addition to the penalty set forth in subsection A of this section, significant trees that were unlawfully removed
or damaged shall be replaced in accordance with YPMC 20.22.080 (Mitigation).

C. Fines levied under this chapter shall be deposited into a tree mitigation account and shall be used by the town for
acquiring, maintaining, and preserving wooded areas, and for the planting and maintenance of trees within the

-of-way. (Ord. 715 § 2 (Exh. A), 2021)

10

PROPOSAL 8 | PAGE 24

PCB 24-18 | EXHIBIT 2 | PAGE 149

AB 6577 | Exhibit 1 | Page 153



{EFM2633477.DOCX;1/05716.000004/ } 

Business of The Town Planning Commission

Town of Yarrow Point, WA
Agenda Bill 22-09 

Ju  2 , 2022 

Hedge Code Amendments Proposed Planning Commission Action: 
Discussion Only 

Presented by: Deputy Town Attorney – Emily Miner 

Exhibits: Sample codes from 
Normandy Park
Lynwood
Medina

Summary: 

As discussed during the May Planning Commission meeting, there are ambiguities in the 
definition of the Town’s Hedge Code.  

Chapter 17.08 YPMC states that a “hedge exist whenever a row of two or more trees, shrubs, 
or other plants constitute a barrier in excess of six linear feet and establish a boundary, or 
hinder free passage of humans or animals on the surface of the ground, or screen or obscure 
vision, or baffle sound.” 

The code then prohibits hedges in the setback from exceeding 6 feet in height. YPMC 
17.12.030.  

Finally, there is an entirely separate section for hedge code enforcement in Chapter 17.32 
YPMC. The procedure outlined in Chapter 17.32 YPMC is separate and distinct from the 
Town’s standard code enforcement process established in Chapter 1.08 YPMC.  

The definition of “hedge” is also problematic because it includes the word “tree” which creates 
a conflict with the private property tree code at Chapter 22.02 YPMC.  

These ambiguities in the code create challenges for enforcement, as illustrated by the Town 
Building Official’s presentation. Mr. Wilcox noted that it is difficult to enforce the code because 
of how flexible the hedge definition is. He further noted that during his ten plus years working 
in Yarrow Point, he has mediated 40-50 hedge complaints and in only one case did the 
offending hedge owner reduce the hedge height to the code mandated 6 feet. In all other 
cases, the parties agreed to a negotiated hedge height taller than 6 feet.  

He also stated that the increasing prevalence of Leland Cypresses appears to have increased 
the number of hedge complaints. This is because of how quickly these types of plants grow. 
While initially planted as a hedge, they quickly grow into trees, and it is extremely challenging 
to maintain a “hedge” that is 30-50 feet tall.  
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Governmental regulations are based on ensuring the public’s health, safety, and welfare. 
From this perspective, the Town has no public policy reason to regulate hedges between 
private properties. Hedges between private properties do not infringe on the sight lines for 
safe travel, nor damage public streets and sidewalks, nor cause harm to utility lines – in short, 
they do not impact the public sphere. Thus, there is little to justify governmental regulation of 
such hedges.  

As you’ll see from the sample codes, there are some jurisdictions that still regulate hedges, 
but most have moved away from private property hedge regulations likely due in part to the 
lack of governmental purpose in such regulations and the challenges of enforcement – it can 
be difficult to gain access to the backyards of private properties where these hedges exist.   

In contrast, there is good public policy to support a hedge code that addresses right-of-way 
hedge concerns. In a 2016 Washington State Supreme Court decision, the court held that a 
municipality can be held liable for hazardous conditions on its roads created by sight-
obstructing roadside vegetation. Wurthrich v. King County. The court noted that whether a 
condition is inherently dangerous does not depend on whether the condition "exists in the 
roadway itself." This means requiring property owners to maintain hedges that adjacent to 
the ROW to ensure a clear line of site on the roadway.  

With this background context, there are few different ways to proceed with revising the YPMC: 

1. Eliminate the private property component of the hedge code and create regulations
for hedges adjacent to the ROW. This follows sound public policy and can be clearly
enforced.

2. Retain and revise the private property component of the hedge code, and develop
regulations for hedges adjacent to the ROW but have different enforcement
mechanisms for each hedge category. Since Mr. Wilcox has noted the challenges of
enforcing hedges between private properties and the fact that most times, the parties
agree to higher height than the code allows for, staff is recommending than the parties
submitting the complaint go to mediation rather than have Town staff be involved. This
reduces staff time, ensures there is a neutral third party available to resolve the matter,
and allows for flexible resolutions. One option for a mediation resource is Resolution
Washington  https://www.resolutionwa.org/. The City of Medina has taken this
approach for their view and sunlight ordinance. See attached example.

3. In conjunction with the options above, consider creation of a permitted plant species
list (or alternatively, a prohibited plant species list) that regulates what kind plants can
be used as hedges. This could assist with enforcement if only certain plants of certain
heights were allowed to be planted as hedges.

Recommended Action: 

Discuss options. 
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Normandy Park Municipal Code 
Chapter 18.35 FENCES, WALLS AND HEDGES

Page 1/5

The Normandy Park Municipal Code is current through Ordinance 1034, passed November 23, 2021. 

Chapter 18.35

FENCES, WALLS AND HEDGES

Sections:
18.35.010    General.
18.35.020    Definitions.
18.35.030    Design and ornamental features.
18.35.040    Findings Hedges.
18.35.041    Rights established.
18.35.042    Process for resolution of obstruction disputes. 
18.35.043    Hedge claim preparation.
18.35.044    Binding arbitration.
18.35.045   Litigation.
18.35.046    Apportionment of costs.
18.35.047    Limitation.
18.35.048    Application.
18.35.050    Variance and appeal procedures.

18.35.010 General.
(1) In the R-5 and single-family zones, fences and walls shall not be more than four feet in height in the front yard 
setback nor more than six feet in height in the side or rear yard setbacks, as measured from the top of the fence or 
wall to the lowest original grade. 

(2) At a road intersection, no sight obstruction is permitted within 10 feet from the intersection. Obstructions such as 
fences and hedges located over 10 feet and up to 20 feet from the intersection shall not be more than 42 inches in 
height. (See Fig. 1, Sight Distance Triangle).

(3) For R-5 and single-family lots fronting on First Avenue South, the front yard fence and wall height maximum 
may be increased to six feet to provide noise attenuation, privacy and protection; provided, that the provisions of 
subsection (2) of this section regarding restrictions on fence and hedge height at intersections shall apply.

(4) A fence permit shall be required for any fence or wall over six feet in height. Height shall be measured from the 
top of the fence or wall to the lowest original grade.

(5) A fence permit shall be required for any fence or wall within an environmentally sensitive area or its buffer.

(6) No fence, wall or hedge shall be located in a public right-of-way. 

(7) No fence, wall or hedge shall be allowed where it creates a hazard or obstruction to users of the road, sidewalk or 
nearby property.

(8) Where a retaining wall protects a cut below the natural grade and is located on the line separating lots or parcels, 
the retaining wall may be topped by a fence or wall of the same height that would otherwise be permitted at the 
location if no retaining wall existed.

(9) Where a retaining wall contains a fill, the height of the wall retaining the fill shall be included within the 
permissible height of a fence, except a protective fence not more than 42 inches in height may be erected at the top 
of the retaining wall. Any portion of a protective fence over 72 inches above the base of the fill at the retaining wall 
shall be an openwork fence as defined in NPMC 18.35.030. 

(10) Fence, hedge or screening requirements adopted as part of Chapter 18.100 NPMC, Design Standards and 
Guidelines, covering the RM-1800, RM-2400 and commercial zoning districts shall be followed where there is a 
conflict between this chapter and the design standards.
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Normandy Park Municipal Code 
Chapter 18.35 FENCES, WALLS AND HEDGES

Page 2/5

The Normandy Park Municipal Code is current through Ordinance 1034, passed November 23, 2021. 

Fig. 1 Sight Distance Triangle1

(Ord. 888 § 2 (Exh. A), 2012; Ord. 752 § 1, 2005).

18.35.020 Definitions.

on the adjacent property of another is causing an unreasonable obstruction of preexisting views or sunlight. 

ip, corporation, trust or other legal entity owning property in the city 
of Normandy Park. 

entertaining area is to be made on a case-by-case basis. 

vista. (Ord. 790 § 1, 2007; Ord. 752 § 1, 2005).

18.35.030 Design and ornamental features.
(1) Fences, both new and rebuilt, should be made of material such as masonry, ornamental metal, wood, or some 
combination thereof. The use of chain link fencing is prohibited in a front yard unless it is fully screened from view 
by year-round vegetation or is vinyl-coated with a neutral color (i.e., green, black, brown).

(2) Notwithstanding any required permits, the following may be constructed without a variance:

(a) A trellis added to the top of a fence up to two additional feet higher than the allowed height, but not more 
than a height of eight feet. 

(b) An arbor to a maximum height of nine feet over a gate, walkway or entrance. 

(c) Decorative or ornamental features such as, but not limited to, columns, posts or other vertical focal points, 
spaced no less than eight feet apart, up to two additional feet higher than the allowed height to a maximum 
height of eight feet. 

(d) An openwork name sign over a driveway.

(3) For purposes of regulation under this chapter, a trellis shall be considered to be a fence, subject to the same 
height limitations and permit requirements. A trellis that has a horizontal element wider than 36 inches measured 
perpendicular to the fence
§ 1, 2005). 
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Normandy Park Municipal Code 
Chapter 18.35 FENCES, WALLS AND HEDGES

Page 3/5

The Normandy Park Municipal Code is current through Ordinance 1034, passed November 23, 2021. 

18.35.040 Findings Hedges.
This section is enacted in recognition of the importance of views and sunlight to properties within the city of 
Normandy Park and to provide a fair and structured mechanism for resolving hedge disputes relating to views and 
sunlight. This chapter is based upon the following findings which are adopted by the city council of Normandy Park. 

(1) It is in the interest of the public welfare, health and safety to establish standards for the resolution of view and 
sun obstruction claims and to establish a structure for resolution of such claims which will provide a reasonable 
balance between the values of hedge ownership and view and sunlight related values. 

(2) When a view or sunlight obstruction dispute arises, the parties should act reasonably to resolve the dispute 
through friendly communication, thoughtful negotiation, compromise and other traditional means. Those disputes 
which are not resolved through such means may be resolved by following the procedures established herein. 

(3) It is the intent of the city that the provisions of this chapter receive thoughtful and reasonable application. It is 
not the intent of the city to encourage clear-cutting or substantial denuding of any property of its trees by 
overzealous application of the provisions of this chapter. (Ord. 790 § 2, 2007; Ord. 752 § 1, 2005).

18.35.041 Rights established. 
Hedges, or other plantings having a barrier, screen or partition nature, shall not be more than 10 feet in height when 

within 10 feet of the property line shall create a nuisance or safety hazard, or unreasonably interfere with access to 
sunlight and/or views enjoyed by the complainant. The provisions of NPMC 18.35.010(2) regarding restrictions on 
fence and hedge height at intersections shall apply. 

A person shall have the right to preserve and seek restoration of views or sunlight which existed at any time since 
they purchased, when such views or sunlight are from the primary living or entertainment area and have 
subsequently been unreasonably obstructed by the hedge. 

In order to establish such rights pursuant to this chapter, the person must follow the process established in this 
chapter. In addition to the rights described in this section, private parties have the right to seek remedial action for 
imminent danger caused by trees. (Ord. 790 § 3, 2007).

18.35.042 Process for resolution of obstruction disputes. 
The following process shall be used in the resolution of view and sunlight obstruction disputes: 

(1) Initial Reconciliation. A complainant who believes that hedge growth on the property of another has caused 
unreasonable obstruction of views or sunlight from a primary living or entertaining area shall notify the hedge owner 
in writing of such concerns. Notification should, if possible, be accompanied by a personal discussion to enable the 
complainant and hedge owner to attempt to reach a mutually agreeable solution. 

(2) Mediation. If the initial reconciliation attempt fails, the complainant shall propose mediation as a timely means 
to settle the obstruction dispute. Acceptance of mediation by the hedge owner shall be voluntary, but the hedge 
owner shall have no more than 30 days from service of notice to either accept or reject the offer of mediation. If 
mediation is accepted, the parties shall mutually agree upon a mediator within 10 days. It is recommended that the 
services of a professionally trained mediator be employed. Mediation may be arranged through the Seattle-King 
County Alternate Dispute Resolution Center. The mediation meeting may be informal. The mediation process may 
include the hearing of the viewpoints of lay or expert witnesses and shall include a site visit to the properties of the 
complainant and the hedge owner. The parties are encouraged to contact immediate neighbors and solicit input. The 
mediator shall consider the purposes and policies set forth in this chapter in attempting to help resolve the dispute. 
The mediator shall not have the power to issue binding orders for restorative action, but shall strive to enable the 
parties to resolve their dispute by written agreement in order to eliminate the need for binding arbitration or 
litigation. (Ord. 790 § 4, 2007).

18.35.043 Hedge claim preparation. 
(1) In the event that the initial reconciliation process fails, and mediation either is declined by the hedge owner or 
fails, the complainant must prepare a hedge claim and provide a copy to the hedge owner in order to pursue either 
binding arbitration or litigation under the authority established by this chapter. 
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(2) A hedge claim shall consist of all of the following: 

(a) A description of the nature and extent of the alleged obstruction, including pertinent and corroborating 
physical evidence. Evidence may include, but is not limited to, photographic prints, negatives or slides. 
Evidence of the date of property acquisition by the complainant must be included; 

(b) The location of all hedges alleged to cause the obstruction, the address of the property upon which the 

(c) Evidence of the failure of initial reconciliation to resolve the dispute. The complainant must provide 
evidence that written attempts at reconciliation have been made and have failed. Evidence may include, but is 
not limited to, copies of and receipts for certified or registered mail correspondence; 

(d) Evidence that mediation has been attempted and has failed, or has been declined by the hedge owner; 

(e) The specific restorative actions proposed by the complainant to resolve the unreasonable obstruction. (Ord. 
790 § 5, 2007).

18.35.044 Binding arbitration. 
In those cases where the initial reconciliation process fails and where mediation is declined by the hedge owner or 
has failed, the complainant must offer in writing to submit the dispute to binding arbitration, and the hedge owner 
may elect binding arbitration. The hedge owner shall have 30 days from service of notice to accept or reject binding 
arbitration. If accepted, the parties shall agree on a specific arbitrator within 21 days, and shall indicate such 
agreement in writing. 

The arbitrator shall use the provisions of this chapter to reach a fair resolution of the dispute and shall submit a 
findings 

with respect to NPMC 18.35.042(1) and (2), a pertinent list of all mandated restorative actions with any appropriate 
conditions concerning such actions, and a schedule by which the mandates must be completed. Any decision of the 
arbitrator may be
clerk. (Ord. 790 § 6, 2007).

18.35.045 Litigation. 
In those cases where binding arbitration is declined by the hedge owner, then civil action may be pursued by the 
complainant for resolution of the view or sunlight obstruction from the hedge under the provisions and guidelines set 
forth in this chapter. The complainant must state in the lawsuit that mediation and arbitration were offered and not 
accepted. A copy of any final resolution of the litigation shall be filed with the city clerk. (Ord. 790 § 7, 2007).

18.35.046 Apportionment of costs. 
(1) Mediation and Arbitration. The complainant and hedge owner shall each pay 50 percent of mediation or 
arbitration fees, unless they agree otherwise or allow the mediator or arbitrator discretion to allocate costs. 

(2) Restorative Action. The costs of restorative action shall be determined by mutual agreement or through 
mediation, arbitration, court decision or settlement. (Ord. 790 § 8, 2007).

18.35.047 Limitation. 
This chapter shall not be construed to affect obligations imposed by easements, covenants or agreements. (Ord. 790 
§ 9, 2007).

18.35.048 Application. 
(1) This chapter shall not apply to hedges located on property owned by the city (not including rights-of-way). 
Individuals who are adversely affected by hedges located on property owned by the city may approach the city for 
requested relief. The potential for obstruction of views or substantial obstruction of sunlight shall be considered by 
the city when planting hedges on property owned by the city. 

(2) This chapter shall not apply to hedges located within city rights-of-way. (Ord. 790 § 10, 2007).

16

PROPOSAL 8 | PAGE 30

PCB 24-18 | EXHIBIT 2 | PAGE 155

AB 6577 | Exhibit 1 | Page 159



Normandy Park Municipal Code 
Chapter 18.35 FENCES, WALLS AND HEDGES

Page 5/5

The Normandy Park Municipal Code is current through Ordinance 1034, passed November 23, 2021. 

18.35.050 Variance and appeal procedures.
(1) The city manager or designee may grant a variance from the height restrictions of this chapter for special needs 
such as, but not limited to, game courts or protective requirements; provided, that:

(a) The owner or representative of the owner shall submit a detailed plan and written presentation of reasons 
why the height restriction should be allowed to be exceeded;

owners in the surrounding area, as defined in subsection (6) of this section; and

(c) There is no written objection to the requested variance.

(2) The city manager or designee may conduct research to determine the need for a variance and any impacts on the 
surrounding area, and may request the advice of a consultant, whose services shall be payable by petitioner.

(3) If there is an objection in writing which cannot be resolved by agreement, the hearing examiner shall conduct a 
public hearing, with proper legal notice of the hearing to all property owners in the surrounding area as provided in 
Chapter 18.150 NPMC.

(4) The hearing examiner shall base his or her determination solely on the information furnished by the petitioner, 
the objector(s) and the city manager or designee, and shall not grant the variance unless the hearing examiner finds 
that the requested variance is reasonably required and will not unreasonably interfere with the rights of the objecting 
property owners.

(5) Any party aggrieved by a decision of the hearing examiner may appeal the decision to the King County superior 
court, following the procedure given in Chapter 18.150 NPMC.

(6) For the purposes of this variance procedure, the owners of surrounding properties shall be those owning 

feet of the proposed fence.

(7) The appellant shall pay in accordance with the appeals fee schedule established by resolution of the city council. 
(Ord. 924 § 2(K), 2015; Ord. 833 § 9, 2009; Ord. 752 § 1, 2005).

1
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21.02.390 Hedge.

190 Art. IV § 408, 1964)

Chapter 21.10

FENCE, HEDGE AND VISION OBSTRUCTION REGULATIONS

Sections:
21.10.050    Purpose.
21.10.100    Fence and hedge standards.
21.10.200    Electric fences.
21.10.300    Barbed wire fences.
21.10.400    Vision obstruction by signs along public streets.
21.10.900    Exceptions.

21.10.050 Purpose.
The purpose of this chapter is to provide regulations for fences, hedges, and other partially or totally vision 
obscuring installations to assure that desirable objectives of providing privacy, security, and screening of certain 
uses from streets and less intense uses can be met while minimizing undesirable obstruction of views, light, air, and 

along streets these goals may conflict. Fences along streets 
provide privacy and security, but long expanses of such fencing generally are undesirable due to the visual 
monotony and restricted vistas such expanses create. Moreover, fencing needs along streets differ between front 
yards, which are traditionally open and unobscured and contain vehicular access to streets, and side and rear yards, 
where family activities more often take place and thus require more privacy. Therefore, it is further stated that 
exceptions to the regulations of this chapter to allow site-screening fences in front yards are strongly discouraged 
and that where these regulations allow a continuous expanse of site-screening fencing along side and/or rear 
property lines abutting a street, the adverse aesthetic impacts of such fencing should be mitigated. (Ord. 2020 § 6, 
1994; Ord. 1473 § 1, 1985; Ord. 1257 § 1, 1982)

21.10.100 Fence and hedge standards.
The following regulations shall apply to all fences, hedges, and other vision-obscuring structures:

A. Height and Composition of Fences and Hedges, and General Standards.

1. Vision- -
open fences and hedges more than three feet in height, but not exceeding six feet in height or eight feet in 
height with an attached adornment (i.e., arbor, trellis, or other decorative features attached on the top of a 
fence) in residential-zoned areas and not exceeding eight feet in height in commercial-zoned areas. Maximum 
height shall be measured from the elevation of the ground adjacent to the fence or hedge on the higher side.

2. Non-Vision- -vision-
partially open fences and hedges not exceeding three feet in height, and open fences not exceeding six feet in 
height or eight feet in height with an attached adornment in residential zones and eight feet in height in 

open chain link, widely spaced board 
rails or other materials which provide adequate driver visibility through the fence. Rail fences shall consist of 
horizontal rails not more than four inches wide and at least one foot between rail edges. Deviation from
horizontal rails and from these dimensions may be allowed, providing the applicant can demonstrate to the 
satisfaction of the appropriate city officials that such deviation will provide at least as much visibility through 
the fence. Maximum height shall be measured from the elevation of the ground adjacent to the fence on the 
higher side; however, within sight distance triangles (see subsections (B)(1)(b) and (B)(1)(c) of this section) 
maximum height of solid or partially open fences and hedges not exceeding three feet shall be measured from 
the elevation of the street adjacent to such sight distance triangle.
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3. Maintenance. All fences and hedges shall be maintained in a condition of repair so as not to be dangerous to 
human life or a danger to the property.

4. Conflicting Limitations. Where the limitations of this chapter conflict with site-screening or fencing required 
by this or other city ordinances, requirements relating to the site-screening and other required fences shall 
apply, subject only to adequate provisions for driver visibility.

5. Continuous Fencing Along Streets. Where continuous fencing along a street between intersections is allowed 
due to the length and/or number of side and/or rear lot lines abutting that street, landscaping shall be required 
between the fence and the property line in order to mitigate the adverse aesthetic impacts of such fencing. 
Where such landscaping is required, the fence may be built along the property line except for offset sections to 
contain the landscaping.

Such landscaping shall consist of ornamental landscaping of low plantings and high plantings. The minimum height 
of trees shall be eight feet for evergreen trees and 10 feet for all other species. Trees shall be spaced a maximum of 
25 feet on center with branches eliminated to a height of six feet where necessary to prevent vision obstruction. Low 
evergreen plantings or a mixture of low evergreen and deciduous plantings with a maximum height of 30 inches, in 
bark or decorative rock, shall be provided so as to achieve 50 percent groundcover within two years.

B. Location of Fences and Hedges.

1. Residential Zones. Non-vision-obscuring fences and hedges may be located on any portion of a 
residential-zoned lot. Vision-obscuring fences and hedges may be located on portions of a residential-zoned lot 
other than the following:

a. Within 15 feet of the front lot line.

having two sides of 30 feet, measured along the property lines from the property corner at the street 
intersection, and a third side connecting the ends of the two aforementioned sides.

c. Within a triangular area adjacent on one side to a street, and on a second side to a property having 

having two sides of 15 feet measured along the property lines from the property corner common to the 
subject and adjacent property, and a third side connecting the end points on the two aforementioned sides. 
If any adjacent lot is undeveloped, it shall be construed as having access from all adjacent streets until the 
direction of access has been established, either by development or by waiver of right of direct access as 
per RCW 58.17.165.

d. However, fences, walls and hedges between three and six feet in height or fences up to eight feet in 
height with an attached adornment that comply with applicable design guidelines may be located in any 
portion of a multiple-family residential-zoned lot as long as they are not located within intersection and 
driveway sight distance triangles, do not obstruct driver and pedestrian visibility, comply with applicable 
Lynnwood Citywide Design Guidelines, as adopted by reference in LMC 21.25.145(B)(3), and are 
approved through project design review (Chapter 21.25 LMC).

2. Commercial Zones. In commercial zones, vision-obscuring or non-vision-obscuring fences or hedges up to 
eight feet in height may be located on side and rear property lines and within side and rear yards, but not nearer 
to any public street than a point equal to the closest part of any building thereon to that street.

However, fences, walls and hedges up to six feet high that comply with applicable design guidelines may be 
located in any portion of a commercial-zoned lot as long as they are not located within intersection and 
driveway sight distance triangles, do not obstruct driver and pedestrian visibility, comply with applicable 
Lynnwood Citywide Design Guidelines, as adopted by reference in LMC 21.25.145(B)(3), and are approved 
through project design review (Chapter 21.25 LMC).
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C. Referrals to Hearing Examiner. Any fence or wall approved through project design review (Chapter 21.25 LMC) 
does not have to be approved by the hearing examiner. The hearing examiner may review applications for fence 
permits in the following situations:

1. Appeal. As an appeal of an administrative determination when:

a. An applicant proposes a fence which he/she believes meets the stated purpose of this section, but does 
not strictly conform to the regulations;

b. City staff believes that a proposed fence, while meeting regulations, may still obstruct visibility to such 
an extent that hazardous conditions would exist; or

c. There is a disagreement between staff and an applicant regarding interpretation of the fence and hedge 
regulations.

In such cases, the hearing examiner may stipulate standards for fence composition, height, and location.

2. Variance. As a variance, when an applicant believes the regulations of this chapter cause hardship. (Ord. 
3192 § 5, 2016; Ord. 2388 § 6, 2001; Ord. 2020 § 6, 1994; Ord. 1582 § 1, 1987; Ord. 1473 §§ 1, 2, 1985; Ord. 
1257 §§ 1, 2, 1982; Ord. 849 § 1, 1976; Ord. 686 § 1, 1973; Ord. 615 § 2, 1971; Ord. 190 Art. X § 10.1, 1964)

21.10.200 Electric fences.
Electric fences are permitted provided they comply with the requirements in this section.

An electric fence using an interrupted flow of current at intervals of about one second on and two seconds off shall 
be limited to 2,000 volts at 17 milliamperes current. All electric fences shall be posted with permanent signs a 
minimum of 36 square inches in area at intervals of 100 feet, stating that the fence is electrified. Electric fences 
manufactured by an established and reputable company and sold as a complete assembled unit carrying a written 
guarantee that complies with the requirements of this paragraph can be installed by an owner if the controlling 

21.10.300 Barbed wire fences.
No fences incorporating barbed wire are permitted except that barbed wire may be used on top of a six-foot high 
solid or chain link fence surrounding a public utility, an industrial plant site or a whole property, or barbed wire may 
be used when the fence is not a property line fence. (Ord. 2020 § 6, 1994; Ord. 190 Art. X § 10.3, 1964)

21.10.400 Vision obstruction by signs along public streets.
The legal setback for signs shall comply with the sign regulations of Chapter 21.16 LMC. This limitation does not 
apply to signs established or required by a public agency to service a public purpose. (Ord. 2310 § 29, 2000)

21.10.900 Exceptions.
The director may allow fences that do not conform to the regulations of this title at the following situations if the 
director finds that such fences are needed to protect the public health and safety:

A. Outdoor recreation establishments or park and recreation facilities; or

B. To prohibit illegal dumping.

As part of approving fences under this section, the director may impose conditions or limitations on fences allowed 
under this section in order to insure that such fences conform with the purpose and intent of this chapter and this 
title. (Ord. 2295 § 15, 2000)
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CHAPTER 14.08. TREES VIEW AND SUNLIGHT OBSTRUCTION 

14.08.010. Purpose and findings. 

This chapter is enacted to provide a voluntary mechanism for the resolution of disputes involving preserving 
and enhancing views and access to sunlight between Medina neighbors. It should not be construed to provide 
rights beyond those entitled under Washington law. The city has no right or obligation to enforce any of the 
provisions in MMC 14.08.030 through 14.08.150. This chapter is enacted in recognition of the importance of views 
and sunlight to properties within the City of Medina and to provide a fair and structured mechanism for resolving 
disputes relating to views and sunlight. The Medina comprehensive plan recognizes the importance of views and 
access to sunlight as well as the importance of preservation of trees and other vegetation. This chapter is based 
upon the following findings which are adopted by the city council of Medina following extensive study and public 
input from multiple public hearings.  

A. Among the features that contribute to the attractiveness and livability of the City of Medina are its 
trees, both native and introduced, and the views obtained from a variety of elevations throughout the 
city.  

B. Trees, whether growing singly, in clusters or in woodland settings, provide a wide variety of 
psychological and tangible benefits for both residents and visitors. Trees contribute to the natural 
environment by modifying temperatures and winds, replenishing oxygen to the atmosphere and water 
to the soil, controlling soil erosion, and providing wildlife habitat. Trees contribute to the visual 
environment by providing scale, color, silhouette and mass, by creating visual screens and buffers to 
separate structures, and by promoting individual privacy. Trees contribute to the economic 
environment of the city by stabilizing property values and reducing the need for surface drainage 
systems. Trees contribute to the cultural environment by becoming living landmarks of the city's 
history and providing a critical element of nature in the midst of urban development.  

C. Views also produce a variety of significant and tangible benefits for both residents and visitors to the 
city. Views contribute to the economic environment by substantially enhancing property values. Views 
contribute to the visual environment by providing inspiring panoramic vistas. Views of attractive 
subjects with significant horizontal expanse add substantial value to real property. Such views are 
considered significant in adding to the value of real property by the King County assessor. Access to 
plentiful sunlight enhances livability and promotes the general welfare of the entire community.  

D. Trees, views and access to sunlight and the benefits to be derived from each may come into conflict. 
Tree planting locations and species selections may produce both intended beneficial effects on the 
property where they are planted, and unintended deleterious effects on neighboring properties. Trees 
may block light, cause the growth of moss, harbor plant disease, retard the growth of grass and 
interfere with the enjoyment of views and sunlight, leading to the lessening of property values.  

E. With appropriate safeguards requiring consideration of all the factors set forth herein, affected 
property owners requesting view or sunlight access improvement can be given substantial relief 
without infringing upon the rights of the owners of properties containing trees.  

F. It is in the interest of the public welfare, health and safety to establish standards for the resolution of 
view and sun obstruction claims and to establish a structure for resolution of such claims which will 
provide a reasonable balance between the values of tree ownership and view and sunlight related 
values.  

G. When a view or sunlight obstruction dispute arises, the parties should act reasonably to resolve the 
dispute through friendly communication, thoughtful negotiation, compromise and other traditional 
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means. Those disputes which are not resolved through such means may be resolved by following the 
procedures established herein.  

H. It is the intent of the city that the provisions of this chapter receive thoughtful and reasonable 
application. It is not the intent of the city to encourage clear-cutting or substantial denuding of any 
property of its trees by overzealous application of the provisions of this chapter.  

(Code 1988 § 18.16.010; Ord. No. 958 § 1 (Exh. A), 2018; Ord. No. 816 § 1, 2007) 

14.08.020. Definitions. 

The definitions contained in Chapter 16.12 MMC shall apply to this chapter except that the definitions of this 
section shall apply in the case of any conflict with the definitions in Chapter 16.12 MMC.  

A. Complainant means a complaining property owner in the City of Medina who alleges that trees located 
on the property of another are causing an unreasonable obstruction of preexisting views or sunlight.  

B. Owner means any individual, firm, partnership, corporation, trust or other legal entity owning property 
in the City of Medina.  

C. Tree means a woody perennial plant which usually, but not necessarily, has a single trunk and a height 
of 15 feet or more, or has a diameter of five inches measured one foot above the root crown; 
references herein to "tree" shall include the plural. "Tree" shall also include any plant material or 
shrubbery planted or growing in a dense continuous line 20 feet in length or longer so as to form a 
thicket or naturally grown fence with an average height in excess of eight feet.  

D. Historic tree means any tree whose age precedes the incorporation of Medina in 1955.  

E. Tree owner means the record owner of the real property on which a tree is located.  

F. View means an actual or potential vista.  

G. Significant view means an actual or potential vista observable from within a primary living or 
entertaining area of a residence which has a significant horizontal expanse and which includes a vista 
of the surface of Lake Washington, the opposite shore of Lake Washington, Mercer Island, a bridge, the 
Olympic or Cascade Mountains, Mount Rainier, the golf course or the skylines of Seattle or Bellevue.  

H. Substantial deprivation of sunlight means the loss of a substantial portion of direct or indirect sunlight 
in a primary living or entertaining area or in a significant portion of the complainant's real property.  

I. Primary living or entertaining area means an area located between the exterior walls of a residence 
from which a view is observed most often by the occupants relative to other portions of the residence. 
The determination of primary living or entertaining area is to be made on a case-by-case basis.  

J. Dense screening means trees which are planted or growing closely together which combine to block 
views or obstruct access to sunlight.  

K. Objective evaluation means an evaluation based upon the values assigned to tree ownership, views 
and access to sunlight by reasonable persons in the community as opposed to the views of individual 
parties.  

L. Windowing means a form of thinning by which openings or "windows" are created to restore views or 
sunlight.  

(Code 1988 § 18.16.020; Ord. No. 958 § 1 (Exh. A), 2018; Ord. No. 816 § 2, 2007) 
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14.08.030. Rights established. 

A person shall have the right to use the processes set forth in this chapter and to seek to preserve and 
restore views or sunlight which existed at any time since he or she purchased or occupied a property, when such 
views or sunlight are from the primary living or entertainment area and have subsequently been unreasonably 
obstructed by the growth of trees.  

In addition to the rights described in this section, private parties have the right to seek remedial action for 
imminent danger caused by trees.  

All persons are advised that trees which are located within public rights-of-way are governed by Chapter 
16.52 MMC and that properties undergoing development are subject to the tree preservation and landscaping 
requirements of Chapter 16.52 MMC.  

(Code 1988 § 18.16.030; Ord. No. 958 § 1 (Exh. A), 2018; Ord. No. 816 § 3, 2007) 

14.08.040. Unreasonable obstruction Nuisance. 

The unreasonable obstruction of views or sunlight by planting, uncontrolled growth or maintenance of trees 
satisfying the minimum requirements for relief in MMC 14.08.050(A) constitutes a private nuisance subject to 
redress as provided in this chapter. If a person shall plant, maintain or permit to grow any tree which unreasonably 
obstructs the view from or sunlight reaching the primary living or entertainment area of any other parcel of 
property within the City of Medina as set forth in MMC 14.08.050, then a complainant shall have the rights set 
forth in this chapter.  

(Code 1988 § 18.16.040; Ord. No. 958 § 1 (Exh. A), 2018; Ord. No. 816 § 4, 2007) 

14.08.050. City guidelines concerning restorative action. 

A. Minimum requirements. No complainant shall be entitled to seek restorative action unless the complainant 
meets one of the following minimum criteria:  

1. If the application is based on loss of view: that the claimant has a significant view as defined herein or 
has had a significant view at some time since purchasing the property; that the tree alleged to be 
interfering with a significant view is located within 300 feet of the exterior wall of a primary living or 
entertaining area from which the significant view could be seen; and that more than 60 percent of the 
horizontal expanse of that portion of the view which is seen over the property of the tree owner is 
obscured by trees or structures located on the tree owner's property.  

2. If the application is based on interference with access to sunlight: that the claimant suffers from a 
substantial deprivation of access to sunlight which had existed at some time subsequent to purchasing 
the property; and that the tree allegedly causing the substantial deprivation of sunlight is located 
within 50 feet of the complainant's property line.  

B. Additional elements for consideration. No claimant shall be entitled to seek restorative action unless the 
claimant's view or access to sunlight is unreasonably obstructed based upon an objective evaluation. In 
determining whether view or access to sunlight is unreasonably obstructed, the following guidelines, if 
relevant, shall be considered:  

1. The extent of the alleged view obstruction, expressed as percentage of the total view, and calculated 
by means of a survey or by photographs or both;  
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2. The extent to which one or more of the unique view features described in MMC 14.08.020(G) are 
obstructed;  

3. The extent to which the tree causes shade, reducing access to sunlight;  

4. The extent to which the tree provides benefits to the tree owner or others including but not limited to 
visual screening, wildlife habitat, soil stability (as measured by soil structure, degree of slope and 
extent of root system), energy conservation and/or climate control;  

5. The extent to which the tree affects neighboring vegetation;  

6. The visual quality of the tree, including but not limited to species characteristics, size, form, texture, 
color, vigor, location and other tree factors, including such items as indigenous tree species, specimen 
tree quality and rare tree species;  

7. The extent to which the provisions of Chapter 16.50 MMC, Critical Areas, and of Chapter 16.52 MMC, 
Tree Management Code, may be inconsistent with any portion of the relief requested;  

8. The extent to which the proposed action may have an adverse affect on the health or stability of other 
trees.  

(Code 1988 § 18.16.050; Ord. No. 958 § 1 (Exh. A), 2018; Ord. No. 816 § 5, 2007) 

14.08.060. Objective criteria to govern. 

In determining whether relief may be granted, the objective criteria set forth in this chapter shall govern. No 
party shall be entitled to an unobstructed view.  

(Code 1988 § 18.16.060; Ord. No. 958 § 1 (Exh. A), 2018; Ord. No. 816 § 6, 2007) 

14.08.070. Methods of relief. 

Methods of relief that may be granted include pruning, thinning, windowing, topping, or removal of the tree.  

(Code 1988 § 18.16.070; Ord. No. 958 § 1 (Exh. A), 2018; Ord. No. 816 § 7, 2007) 

14.08.080. Limitations on relief. 

Any relief which may be granted shall be limited by the following standards:  

A. No relief shall be granted unless the relief will substantially improve a significant view or access to 
sunlight.  

B. Only the least invasive procedure which would grant reasonable relief can be required.  

C. Removal will not be required unless pruning or topping would not provide adequate relief.  

D. If removal or topping are required, on the request of the tree owner, the tree shall be replaced at the 
complainant's expense. The replacement tree shall be chosen by the tree owner from a list of trees 
established by the city which will not cause a reoccurrence of the unreasonable obstruction.  

E. If one or more methods of relief would provide reasonable relief to the complainant, the reasonable 
desires of the tree owner shall govern.  

(Code 1988 § 18.16.080; Ord. No. 958 § 1 (Exh. A), 2018; Ord. No. 816 § 8, 2007) 
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14.08.090. Limitations on pruning. 

All pruning ordered to be performed will conform to the following limitations:  

A. No more than one-third of the tree canopy shall be removed during any growing season.  

B. If the tree canopy is raised, removal of the lower branches shall not exceed 25 percent of the total tree 
canopy.  

C. In pruning to reduce the height of a tree, all cuts shall be made to strong laterals or to the parent limb. 
Whenever possible, limbs shall be cut back to laterals that are at least one-third the size of the parent 
limb.  

D. Pruning shall be evenly distributed throughout a tree's canopy.  

E. When appropriate based on the genus of the tree, pruning shall be performed only during the 
horticulturally approved times.  

F. In addition to the standards set forth herein, pruning shall comply with guidelines for pruning 
established by the National Arborist Association.  

(Code 1988 § 18.16.090; Ord. No. 958 § 1 (Exh. A), 2018; Ord. No. 816 § 9, 2007) 

14.08.100. Process for resolution of obstruction disputes. 

The following process shall be used in the resolution of view and sunlight obstruction disputes:  

A. Initial reconciliation. A complainant who believes that tree growth on the property of another has 
caused unreasonable obstruction of views or sunlight from a primary living or entertaining area shall 
notify the tree owner in writing of such concerns. Notification should, if possible, be accompanied by a 
personal discussion to enable the complainant and tree owner to attempt to reach a mutually 
agreeable solution.  

B. Mediation. If the initial reconciliation attempt fails, the complainant shall propose mediation as a 
timely means to settle the obstruction dispute.  

Acceptance of mediation by the tree owner shall be voluntary, but the tree owner shall have no more than 
30 days from service of notice to either accept or reject the offer of mediation. If mediation is accepted, the parties 
shall mutually agree upon a mediator within 10 days.  

It is recommended that the services of a professionally trained mediator be employed. Mediation may be 
arranged through the Seattle-King County Alternate Dispute Resolution Center.  

The mediation meeting may be informal. The mediation process may include the hearing of the viewpoints of 
lay or expert witnesses and shall include a site visit to the properties of the complainant and the tree owner. The 
parties are encouraged to contact immediate neighbors and solicit input. The mediator shall consider the purposes 
and policies set forth in this chapter in attempting to help resolve the dispute. The mediator shall not have the 
power to issue binding orders for restorative action, but shall strive to enable the parties to resolve their dispute 
by written agreement in order to eliminate the need for binding arbitration or litigation.  

(Code 1988 § 18.16.100; Ord. No. 958 § 1 (Exh. A), 2018; Ord. No. 816 § 10, 2007) 
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14.08.110. Tree claim preparation. 

In the event that the initial reconciliation process fails, and mediation either is declined by the tree owner or 
fails, the complainant must prepare a tree claim and provide a copy to the tree owner in order to pursue either 
binding arbitration or litigation as set forth in this chapter. A tree claim shall consist of all of the following:  

A. A description of the nature and extent of the alleged obstruction, including pertinent and 
corroborating physical evidence. Evidence may include, but is not limited to, photographic prints, 
negatives or slides. Evidence of the date of property acquisition by the complainant must be included.  

B. The location of all trees alleged to cause the obstruction, the address of the property upon which the 
trees are located, name and address.  

C. Evidence of the failure of initial reconciliation to resolve the dispute. The complainant must provide 
evidence that written attempts at reconciliation have been made and have failed. Evidence may 
include, but is not limited to, copies of and receipts for certified or registered mail correspondence.  

D. Evidence that mediation has been attempted and has failed, or has been declined by the tree owner.  

E. The specific restorative actions proposed by the complainant to resolve the unreasonable obstruction.  

(Code 1988 § 18.16.110; Ord. No. 958 § 1 (Exh. A), 2018; Ord. No. 816 § 11, 2007) 

14.08.120. Binding arbitration. 

In those cases where the initial reconciliation process fails and where mediation is declined by the tree 
owner or has failed, the complainant must offer in writing to submit the dispute to binding arbitration, and the 
tree owner may elect binding arbitration.  

The tree owner shall have 30 days from service of notice to accept or reject binding arbitration. If accepted, 
the parties shall agree on a specific arbitrator within 21 days, and shall indicate such agreement in writing.  

The arbitrator shall use the provisions of this chapter to reach a fair resolution of the dispute and shall 
submit a complete written report to the complainant and the tree owner. The report shall include the arbitrator's 
findings with respect to MMC 14.08.050(A) and (B), a pertinent list of all mandated restorative actions with any 
appropriate conditions concerning such actions, and a schedule by which the mandates must be completed. A copy 
of the arbitrator's report shall be filed with the city clerk. The decision of the arbitrator is binding on the parties. 
Any decision of the arbitrator may be enforced by civil action, as provided by law.  

(Code 1988 § 18.16.120; Ord. No. 958 § 1 (Exh. A), 2018; Ord. No. 816 § 12, 2007) 

14.08.130. Litigation. 

In those cases where binding arbitration is declined by the tree owner, then civil action may be pursued by 
the complainant for resolution of the view or sunlight obstruction dispute under the provisions and guidelines set 
forth in this chapter.  

The complainant must state in the lawsuit that mediation and arbitration were offered and not accepted. A 
copy of any final resolution of the litigation shall be filed with the city clerk.  

(Code 1988 § 18.16.130; Ord. No. 958 § 1 (Exh. A), 2018; Ord. No. 816 § 13, 2007) 
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14.08.140. Apportionment of costs. 

A. Mediation and arbitration. The complainant and tree owner shall each pay 50 percent of mediation or 
arbitration fees, unless they agree otherwise or allow the mediator or arbitrator discretion to allocate costs.  

B. Restorative action. The costs of restorative action shall be determined by mutual agreement or through 
mediation, arbitration, court decision or settlement.  

(Code 1988 § 18.16.140; Ord. No. 958 § 1 (Exh. A), 2018; Ord. No. 816 § 14, 2007) 

14.08.150. Limitation. 

This chapter shall not be construed to affect obligations imposed by easement, covenants or agreements.  

(Code 1988 § 18.16.150; Ord. No. 958 § 1 (Exh. A), 2018; Ord. No. 816 § 15, 2007) 

14.08.160. Application. 

A. This chapter shall not apply to trees located on property owned by the city (not including rights-of-way). 
Individuals who are adversely affected by trees located on property owned by the city may approach the city 
park board for requested relief. The potential for obstruction of views or substantial obstruction of sunlight 
shall be considered by the city when planting trees on property owned by the city.  

B. This chapter shall not apply to trees located within city rights-of-way which trees shall continue to be subject 
to the requirements of Chapter 16.52 MMC.  

C. This chapter shall not apply to historic trees.  

(Code 1988 § 18.16.160; Ord. No. 958 § 1 (Exh. A), 2018; Ord. No. 816 § 16, 2007) 
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DOCKET REQUEST FORM
The following information is required. Failure to complete this form may result in the application being 
incomplete. Incomplete applications will not be considered during the annual docket process.

APPLICANT INFORMATION
Name:

Address:

Phone:

Email:

AGENT/CONSULTANT/ATTORNEY 
Complete this section if the primary contact is different from the applicant. 

Name:

Address:

Phone:

Email:

REQUEST INFORMATION 
Important: A separate Docket Request Form must be completed for each docket item requested. 

Is this request related to a specific property or zone? Yes No 

If yes, please complete the following information:
Property Owner Name: 

Address:

County Assessor’s Parcel No.: 

Parcel Size (sq. ft.): 

If the application is submitted by an agent/consultant/attorney, please attach a signed letter of consent 
from all owners of the affected property demonstrating that that the application is submitted with consent.
Is this request for a Comprehensive Plan amendment or a development code amendment?

Comprehensive Plan Amendment Development code Amendment

Is this submission a suggestion for a Comprehensive Plan or Development Code amendment, or is this an 
application for a specific amendment? (Check one box below.)  

Note: Applications are subject to applicable permit fees.
Suggestion  Application 
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DOCKET REQUEST NARRATIVE – REQUIRED FOR ALL APPLICATIONS
Please attach a separate narrative responding to all five (5) questions outlined below. Attach additional 
sheets, supporting maps, or graphics as necessary. Answer each question separately and reference the 
question number in your answer.  
The application will be considered incomplete without a narrative answering all five questions. 
1. Please provide a detailed description of the proposed amendment and a clear statement of what the 

proposed amendment is intended to accomplish.
a. Indicate the specific Comprehensive Plan Elements, maps, goals or policies or the specific sections 

of the development code you propose to amend. 
b. If the proposal would amend existing Comprehensive Plan or development code text, please 

provide the proposal in underline/strikeout format with text to be added indicated by underlining 
and text to be deleted indicated with strikeouts.

c. If a map amendment is proposed, please provide a map that clearly outlines the areas proposed 
to be changed.

2. How does the proposal benefit the community or the environment?

3. Explain how the request relates to the applicable decision criteria (MICC 19.15.250(D) for code 
amendments, and MICC 19.15.230(F) for Comprehensive Plan amendments, see below). 

4. For Comprehensive plan amendments: Is the proposal consistent the Growth Management Act and 
King County Countywide Planning Policies?

5. For development code amendments: How does the proposal align with the goals of the City’s 
Comprehensive Plan? 

Please sign and date below acknowledging application requirements.
 
 
Signature: Date: 

 

 

THIS AREA LEFT INTENTIONALLY BLANK 
 

Please attach a separate narrative 
responding to the above questions. 
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DOCKETING CRITERIA
MICC 19.15.230(E) Docketing criteria. The following criteria shall be used to determine whether a proposed 
amendment is added to the final docket in subsection D of this section: 
1. The request has been filed in a timely manner, and either:
 a. State law requires, or a decision of a court or administrative agency has directed, such a change; 

or
b. All of the following criteria are met:

  i. The proposed amendment presents a matter appropriately addressed through the 
comprehensive plan or the code;

ii. The city can provide the resources, including staff and budget, necessary to review the 
proposal, or resources can be provided by an applicant for an amendment; 

iii. The proposal does not raise policy or land use issues that are more appropriately addressed 
by an ongoing work program item approved by the city council;

  iv. The proposal will serve the public interest by implementing specifically identified goals of the 
comprehensive plan or a new approach supporting the city's vision; and 

  v. The essential elements of the proposal and proposed outcome have not been considered by 
the city council in the last three years. This time limit may be waived by the city council if the 
proponent establishes that there exists a change in circumstances that justifies the need for 
the amendment. 

COMPREHENSIVE PLAN DECISION CRITERIA 
MICC 19.15.230(F) Decision criteria. Decisions to amend the comprehensive plan shall be based on the 
criteria specified below. An applicant for a comprehensive plan amendment proposal shall have the burden 
of demonstrating that the proposed amendment complies with the applicable regulations and decision 
criteria.
1. The amendment is consistent with the Growth Management Act, the countywide planning policies, and 

the other provisions of the comprehensive plan and city policies; and: 
a. There exists obvious technical error in the information contained in the comprehensive plan; or
b. The amendment addresses changing circumstances of the city as a whole. 

2. If the amendment is directed at a specific property, the following additional findings shall be 
determined: 

 a. The amendment is compatible with the adjacent land use and development pattern; 
 b. The property is suitable for development in conformance with the standards under the potential 

zoning; and
 c. The amendment will benefit the community as a whole and will not adversely affect community 

facilities or the public health, safety, and general welfare. 

DEVELOPMENT CODE AMENDMENT DECISION CRITERIA 
MICC 19.15.250(D) Criteria. The city may approve or approve with modifications a proposal to amend this 
Code only if:
1. The amendment is consistent with the comprehensive plan; and
2. The amendment bears a substantial relation to the public health, safety, or welfare; and 
3. The amendment is in the best interest of the community as a whole.
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1. Please provide a detailed descripƟon of the proposed amendment and a clear statement of 
what the proposed amendment is intended to accomplish. 

a. Indicate the specific Comprehensive Plan Elements, maps, goals or policies or the specific 
secƟons of the development code you propose to amend. 

b. If the proposal would amend exisƟng Comprehensive Plan or development code text, please 
provide the proposal in underline/strikeout format with text to be added indicated by 
underlining and text to be deleted indicated with strikeouts. 

c. If a map amendment is proposed, please provide a map that clearly outlines the areas 
proposed to be changed. 

This docket proposes a minor ordinance in the Mercer Island City Code to include a height limit 
on hedges in the shared boundary of single-family properƟes.  It is proposed that hedges shall 
not be more than 12 feet in height when located within the side yard setback of any adjoining 
owners’ property line, unless mutually agreed upon by the adjoining property owners. 

The proposed amendment to the city code is included as follows. The specific changes are 
limited to 19.02.020, 19.02.050 and 19.16.010 as highlighted below. 

19.02.020 - Development standards. 

3. Intrusions into required yards. 

c. Fences, hedges, retaining walls and rockeries. Fences, hedges, retaining walls and 
rockeries are allowed in required yards as provided in MICC 19.02.050. 

19.02.050 - Fences, hedges, retaining walls and rockeries 

A. LocaƟon in required yard. Fences, hedges, retaining walls and rockeries may be located within 
any required yard as specified below. 

C. Height measurement. 

1. Fences/hedges/gates. The height of a fence, hedge or gate is measured from the top 
of the fence, hedge or gate, including posts, to the exisƟng grade or finished grade, whichever is 
lower, directly below the secƟon of the fence, hedge or gate being measured. 

E. Fences, hedges and gates. 

1. Fences, hedges or gates in required yard. 

a. Height limits. 

i. Side and rear yards.  
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(a) Fences and gates are allowed to a maximum height of 72 
inches within required side or rear yards, provided the combined height of 
a fence and retaining wall or rockery for a fill slope authorized pursuant to 
subsecƟon (D)(5) of this secƟon shall not exceed a total height of 72 
inches. 

(b) Hedges shall not be more than 12 feet in height when located 
within the side yard setback of any adjoining owners’ property line, unless 
mutually agreed upon by the adjoining property owners. 

19.16.010 - DefiniƟons. 

Hedge: a row of 4 or more closely planted trees, shrubs or grasses forming a fence, screen or 
boundary. 

2. How does the proposal benefit the community or the environment? 

Although hedges serve as good privacy screens, they can be damaging to the community and 
environment if they are not kept at a reasonable height by: 

- shadowing solar panels of nearby buildings. This makes it more difficult for a residenƟal 
property to get natural solar power, natural heaƟng and can significantly impair the 
effecƟveness of roof-top solar systems on nearby buildings. Reduced solar access 
jeopardizes the city's projected solar-powered energy savings. 

- accumulaƟng leaves on solar cells. This can cause localized shading on the panels. The 
inacƟve cells act as a load on the rest of the cells and develop hotspots. The thermal 
stress can cause irreparable damage to the solar cells and reduce the overall output of 
the enƟre panel. The heat from the hotspots can cause a chain reacƟon and spread to 
neighboring cells, reducing the useful life of the solar panels and increasing the risk of 
electrical fires. The damaged equipment will also add to the burden on landfills. 

- prevenƟng the residents of adjacent properƟes from seeing sunshine, which is crucial for 
the community's and the locals' conƟnued health and wellbeing. 

- posing a risk to public safety from falling trees and/or broken branches during a storm. 
This may result in injuries, fataliƟes, and property damage due to falling trees or tree 
parts landing on nearby buildings or uƟlity infrastructure. 

Hedge height restricƟons will align city code with the city’s goal of lowering danger to people 
and property and support the city's commitment to local solar power generaƟon. This proposed 
amendment will promote the longevity of solar equipment, reduce the burden on municipal 
emergency resources by lowering the possibility of electrical fires and storm dangers, reduce 
unnecessary waste in public landfills, and achieve the city’s overall goals of guiding Mercer 
Island towards a healthy, sustainable, thriving community.  
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3. Explain how the request relates to the applicable decision criteria (MICC 19.15.250(D) for 
code amendments, and MICC 19.15.230(F) for Comprehensive Plan amendments, see below). 

This request is consistent and supports the City Comprehensive Plan to combat climate change. 
It is related to MICC 19.15.250(D) by offering a way to reduce solar panel shadowing on nearby 
homes, allowing property owners access to natural sunlight and natural heaƟng, and by 
reducing storm threats to property and human life.  

Unrestricted hedge growth limits the full potenƟal of the city’s green energy iniƟaƟve and leads 
to non-compliance with the Washington State Energy Code. Because unrestricted hedge growth 
increases the risk to and compromises the safety and well-being of residenƟal and community 
infrastructure, it can strain both public health infrastructure and public safety faciliƟes. This 
proposed amendment is related to MICC 19.15.230(F) as it addresses and supports the purpose 
and goals of the City’s Comprehensive Plan and the Growth Management Act by combaƟng 
climate change, reducing greenhouse gas emission and supporƟng the overall health and well-
being of the community. 

4. For Comprehensive plan amendments: Is the proposal consistent the Growth Management 
Act and King County Countywide Planning Policies? 

When property owners decide to install solar systems, two of their primary consideraƟons are 
cost-benefit analysis and electrical fire safety. This amendment will encourage the installaƟon of 
solar panels on residenƟal properƟes by granƟng property owners safe access to solar energy. It 
will also give people access to solar heaƟng and natural sunlight, subsequently reducing the 
demand on electricity. For these reasons, this proposal supports the Growth Management Act 
and King County Planning Policies which promote solar power as a clean and renewable energy 
source and a community in the future that is powered by sustainable energy with reduced 
greenhouse gas emission. 

By reducing the risk of falling tree parts landing on neighboring buildings and uƟlity 
infrastructure, the proposed change also improves community safety during a storm. Solar 
owners will have security in knowing hedges shadowing their solar panels can be maintained to 
reduce leaves and debris accumulaƟon, thus decreasing the likelihood of hotspots and electrical 
fires. This will allow residents to live in peace and comfort in their homes. These objecƟves 
directly align with King County’s Countywide Planning Policies' goals of protecƟng ciƟzens from 
risks to their health and safety, and the Growth Management Act's goal of balancing growth 
with community well-being. It also has a significant impact on the health and welfare of 
residents, which will benefit medical faciliƟes, emergency services and our community’s 
vulnerable populaƟons.  
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5. For development code amendments: How does the proposal align with the goals of the City’s 

Comprehensive Plan? 

The proposal will improve safe solar access to residents and minimize safety risks posed by 
overgrown trees in a storm, thereby improving energy efficiency and promoƟng the health and 
well-being of community members. 

The proposal aligns with the City’s Comprehensive Plan as it supports: 

A. Capital FaciliƟes Goal 1.11 of the city’s adopƟon of a Hazard MiƟgaƟon Plan to address 
the vulnerabiliƟes associated with electrical fire risks resulƟng from shading of solar 
cells. By granƟng solar owners the ability to control the height of hedges, hotspots on 
solar panels caused by uneven energy generaƟon can be minimized. This will decrease 
the risk of electrical fires on properƟes near solar panels and the risk of personal injuries, 
fataliƟes and property damage caused by falling tree parts. 

B. Land Use Policy Goal 22 to review the city’s emergency management plans and adopt 
regulaƟons to miƟgate and control hazards that are created by a natural event (storm 
and fire) [Ref. 1 and 2]. 

C. Land Use Policy Goal 27 of the city’s effort to prioriƟze acƟons that reduce community-
wide greenhouse gas emission and to meet the reducƟon targets recommended by the 
King County-CiƟes Climate CollaboraƟon (K4C). Solar panels installed to replace natural 
gas usage can reduce approximately 208 to 236 Ɵmes more CO2 than trees occupying 
the same footage [Ref. 3]. 

D. Land Use Policy Goal 27 of the city’s goal to reduce its community-wide carbon footprint 
impacts and supports the city’s partnership with the King County-CiƟes Climate 
CollaboraƟon (K4C). By miƟgaƟng the negaƟve impact of hedge shadows on adjacent 
single home dwellings, this proposal enables residents to contribute to the efficient use 
of solar energy. Single-family dwellings contribute to 88 percent of land use on the island 
[Ref. 4]. The proposal will support the city’s aim to promote the use of zero- and low 
greenhouse gas emiƫng energy sources and to enhance the solar potenƟal of single-
family dwellings on Mercer Island. 

E. Land Use Policy Goal 28 of the City’s commitment to develop and implement a Climate 
AcƟon Plan. The amendment supports the city’s goal of a 50% reducƟon in community 
emissions by 2030 as outlined in its Climate AcƟon Plan. It will allow residents to 
efficiently uƟlize solar energy, whether it be through the use of solar panels or natural 
heaƟng of a building, or simply having access to natural sunlight in their living spaces. 
This helps the city achieve its objecƟve of reducing overall negaƟve environmental 
impacts caused by residents. It also aids in individual and community-wide efforts to 
reverse the trend of a 9% increase in community-wide emission in 2022 [Ref. 5]. 

PROPOSAL 15

PCB 24-18 | EXHIBIT 2 | PAGE 202

AB 6577 | Exhibit 1 | Page 206



JoeWhite_Docket_AƩachedNarraƟve  9/27/24 

P a g e  5  o f  5  
 

F. Land Use Policy Goal 29 of the City’s commitment to adapt to and miƟgate local climate 
change impacts by adapƟng the city code to prioriƟze access to and use of solar panels 
on residenƟal buildings. This represents an efficient way to support carbon 
sequestraƟon, such as by using locally generated solar power instead of fossil fuels to 
charge an electric car which reduces community-wide carbon emission. Solar energy 
installaƟon is essenƟal to the city’s iniƟaƟve to promote green energy use in combaƟng 
climate change. Hedges are typically grown adjacent to single family dwellings, and this 
zoning occupies 3,534 acres of land and accounts for 88 percent of Mercer Island’s land 
use [Ref. 4]. The roofs of these single-family dwellings are where private-use solar panels 
are installed. The effecƟveness of these solar installaƟon is highly dependent on the 
ability of solar panels to access sunlight. For example, on cloudy days solar systems only 
produce 10 to 25 percent of their normal output, depending on cloud coverage. An 
overgrown hedge will cast shadows on these rooŌops, with a similar detrimental effect 
on the efficiency of the solar installaƟon. This will impair the energy performance and 
affect the energy analysis of a residenƟal solar installaƟon and potenƟally lead to non-
compliance with Washington State Energy Code R405.3, specifically in regard to the 
projected carbon emissions of newer family homes with extensive condiƟoned floor 
areas and lighƟng throughout the house and property. 
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