CITY OF MERCER ISLAND
ORDINANCE NO. 26C-XX

AN ORDINANCE OF THE CITY OF MERCER ISLAND, WASHINGTON,
AMENDING MERCER ISLAND CITY CODE CHAPTER 7.04 RELATED TO
ANIMAL CODE; PROVIDING FOR SEVERABILITY; AND ESTABLISHING AN
EFFECTIVE DATE.

WHEREAS, the City of Mercer Island (City) wishes to provide animal care and control services
for its residents; and

WHEREAS, in 2010, the City and 23 other cities entered into an Animal Services Interlocal
Agreement with King County to implement and provide a regional model for animal care and
control services in King County; and

WHEREAS, in 2018, the City and King County executed a new interlocal agreement for animal
services (2018 Interlocal Agreement); and

WHEREAS, in 2021, the City enacted Ordinance No. 21C-18 amending MICC sections
7.04.020, 7.04.110, 7.04.120, 7.04.125, 7.04.130, 7.04.140, 7.04.230, 7.04.235, and 7.04.240 to
add provisions for determining that an animal is a potentially dangerous dog, clarity on
requirements for owners of dangerous dogs, and a method for appeals of decisions by the City
relating to potentially dangerous dogs and dangerous dogs; and

WHEREAS, in June 2023, King County concluded a multiyear effort to review and update King
County Code (KCC) Title 11 (Animal Care and Control) by enacting Ordinance 19638; and

WHEREAS, Section 3 of the 2018 Interlocal Agreement requires the City to enact updates to
the Mercer Island City Code to make provisions on license, fee, penalty, enforcement, appeal,
impound/redemption, and sheltering substantially the same as provisions in KCC Title 11 as
amended;

WHEREAS, the City Council wishes to repeal portions of Mercer Island City Code (MICC)
Chapter 7.04 and adopt by reference King County’s Animal Care and Control Code;

WHEREAS, the update to MICC Title 7 would meet the requirements of the 2018 Interlocal
Agreement, better align the MICC with KCC Title 11, and improve clarity and decrease costs by
removing overlapping regulatory provisions; and

WHEREAS, the update to MICC Title 7 retains local control over other animal control provisions
such as the determination of off-leash areas and policies related to unlawful conduct by animals
specific to the City.

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF MERCER ISLAND,
WASHINGTON DO ORDAIN AS FOLLOWS:

Section 1.  Amended. Chapter 7.04, Animal Code, MICC shall be amended as set forth in
Exhibit A of this ordinance.

Section 2.  Severability. If any section, sentence, clause, or phrase of this ordinance should
be held to be invalid or unconstitutional by a court of competent jurisdiction, or its
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application held inapplicable to any person, property, or circumstance, such
invalidity or unconstitutionality shall not affect the validity of any other section,
sentence, clause, or phrase of this ordinance or its application to any other
person, property, or circumstance.

Section 3. Effective date. This ordinance shall take effect and be in force on XX X, 2026,
provided thirty days have passed since the date of publication.

PASSED BY THE CITY COUNCIL OF THE CITY OF MERCER ISLAND, WASHINGTON AT ITS
MEETING ON THE X DAY OF X 2026.

CITY OF MERCER ISLAND

David Rosenbaum, Mayor

Approved as to Form: ATTEST:

Bio Park, City Attorney Andrea Larson, City Clerk

Date of Publication:
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Chapter 7.04 ANIMAL CODE

7.04.005 Short title.
This chapter may be known and cited as the "Mercer Island animal code."

7.04.010 Purpose.

This chapter is enacted for the purpose of regulating the keeping of animals within the city. The
fees, charges and penalties collected under this chapter shall be budgeted to defray, in whole or
in part, the expense of such regulation.

7.04.015 Adoption by Reference

Title 11 of the King County Code, as currently enacted or hereafter amended or recodified,
entitled “Animal Care and Control” is adopted by reference, with the exception of the provisions
of Chapter 11.02 (“Regional Animal Services Section”), Section 11.04.500 (“Euthanasia Rate
Targets”), and Section 11.04.510 (“Unaltered Dogs and Cats — Advertising Requirements” of the
King County Code, which is expressly not adopted. In the event of a conflict between Title 11 of
the King County Code and this chapter 7.04 MICC, the MICC shall control.

07.04.016 Animal Control Authority

The City of Mercer Island has contracted with King County and its animal control section,
Regional Animal Services of King County (RASKC), to provide animal control, sheltering, and
licensing services for the City of Mercer Island. That contract does not divest the city of its
authority to independently enforce its code. As such, the provisions of this chapter may be
enforced by law enforcement officers or by King County animal control officers, both of whom
are hereby authorized to issue and file notices of civil infractions with the Mercer Island
municipal court as provided for in MICC 7.04.230. Additionally, for those violations of the King
County Code that are adopted by reference for application and enforcement within the City of
Mercer Island, King County animal control officers may enforce those provisions in accordance
with the King County Code. A copy of the Interlocal Agreement between the City of Mercer
Island and King County for animal control services is available for public examination.

7.04.020 Definitions.

In construing the provisions of this chapter, except where otherwise plainly declared or clearly
apparent from the context, words used shall be given their common and ordinary meaning. For
those King County Code provisions adopted through MICC 7.04.015, the words, terms, and
phrases used in those King County Code provisions shall have the meanings ascribed to them
by the King County Code. In addition, the following definitions shall apply:
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At large or running at large means to be off the premises of the owner and not under the control
of the owner or of a competent person authorized by the owner, whether by leash or otherwise;
but an animal within an automobile or other vehicle of its owner shall be deemed to be upon the
owner's premises.

Associated school facilities means any property or facility associated with the instruction of
children or people under college age that is purchased, constructed or owned by, on behalf of,
or for the use of any public entity.

Barking dog means any dog which, by habitual howling, yelping or barking annoys, injures or
endangers the comfort, repose, health or safety of others in a neighborhood or public place.

Dog means an animal of the species Canis familiaris, including both male and female, altered or
unaltered.
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Leash means a cord, thong or chain, not more than eight feet in length by which an animal is
controlled by the person accompanying it.

License, when not preceded by the word "kennel" or "hobby kennel," means the dog license
issued by or on behalf of the city under this chapter.

Officer or official means any police officer or any officer, official person or persons designated
by the city manager or by ordinance of this city to issue licenses, pick up, restrain, impound,
sell, dispose or give notice of any other acts, duties or functions prescribed by ordinance of the
city relating to the animals regulated in this chapter.

Off-leash area means those areas located in public park properties, as designated by sign,
where dogs are allowed to be off-leash, but under control.

Playground means a portion of a public park property containing play structures or components
designed and constructed for children that includes the ground level area beneath and
immediately adjacent to a play structure or equipment. The boundaries of the playground shall
be determined by the edge of all impervious surfaces or landscaping bordering the playground
area.

Public park property means a property, including trails, forests, parks, facilities or open space
areas purchased, constructed or owned by, on behalf of, or for the use of a public entity.
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Public school ground means any property purchased, constructed or owned by, on behalf of, or
for the use of a public entity associated with the instruction of children or people under college
age.

Public swimming area means any body of water or portion of the body of water designated and
signed for swimming, diving or recreational bathing, not contained in a structure, chamber or
tank. This includes lakes, ponds, and streams, and similar outdoor facilities which are partially
natural in character, together with buildings, equipment and appurtenances pertaining thereto,
regardless of whether a fee is charged for the use.

Sports field or sports court means a portion of public land where a play surface is designed or
prepared for practicing or playing a game, including but not limited to soccer fields, baseball
fields, football fields, tennis courts or basketball courts.

Synthetic turf means any manufactured surface used to cover a field, playground, or other
recreational facility.

Veterinary hospital includes any establishment maintained and operated by a licensed
veterinarian for the diagnosis, treatment and care of diseased or injured animals and for their
care and training.

7.04.030 Annuallicense required—Tag- Repealed
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7.04.050 Special permanent license—Purchase by residents 65 years of age or older.

City residents 65 years of age or older shall be entitled to purchase a special permanent license
for the lifetime of the dogs for which they are the registered owner when the animals are
maintained at the owners' residence. Eligible residents may purchase the special permanent
animal licenses at the price stipulated by the county ordinance currently in effect during the
applicable contract year for each licensed dog, and they shall not be required to annually
purchase a new license for the lifetime of such licensed animals; provided, that no person shall
be granted more than three permanent animal licenses for any combination of three dogs for
which they are the registered owner; provided further, that any permanent license issued under
this section shall terminate at any time the person issued such license ceases to be the owner
of the licensed dog; and provided further, that the animal control authority is authorized to enact
the necessary rules and procedures to efficiently implement the program.
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7 04 080 LesHag—Replaeement—fee Repealed

7.04.110 Unlawful conduct—Owner responsible for violations.
The owner of an animal is responsible for, and may be charged with and held liable for,
violations committed by his or her animal. It is unlawful as follows:

A. For a domestic animal, with the exception of cats and service animals as defined in
RCW 49.60.040, to enter or remain upon:

Any public school ground, or associated school facilities,

Any playground,

Any sports court,

Any sports field with a synthetic turf surface,

Any sports field without a synthetic turf surface when practices, games, or other

organized activities are in progress; otherwise, an animal must be under control

when at the sports field,

From May 1 to September 30, any public swimming area as designated by sign,

From October 1 to April 30, any public swimming area as designated by sign, except

when on a leash,

8. The northeast quadrant of Pioneer Park, Deane's Children's Park ("Dragon Park") or
Luther Burbank park property unless such animal is restrained by a leash or in a
designated off-leash area on Luther Burbank park property, or

9. Any other public park property not referred to in subsections (A)(1) through (8) of this

section, unless such animal is under control.

RN

No

Any animal which enters or remains upon any such public property contrary to these
provisions is declared to be a public nuisance and may be impounded as such; provided,
that the provisions of this section shall not apply to any controlled dog show, trial or class
held on any public park property pursuant to authority granted by the city parks and
recreation director, any service animals as defined in RCW 49.60.040, animal shows,
exhibitions or dog training classes;

B. For any animal to enter any place where food is stored, prepared, served or sold to the

public, or any other public building or hall. This section shall not apply to service animals,
as defined in RCW 49.60.040, to veterinary offices or hospitals, to animal shows,
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exhibitions or organized dog training classes where at least 24 hours advance notice has
been given to the animal control authority by such persons requesting to hold such
animal shows, exhibitions or dog training classes;

C. Feorafemale-dogtorun-atlarge-while-in-heat{estrus);While in heat, for a pet to be

accessible to males of the same species, except for males of the same species, except
for planned breeding;

D. For a domestic animal, with the exception of cats, to roam, run, stray or to be away from
the premises of the owner and to be on any other public place or on any other public
property or the private property of another in the city, unless such animal while away
from such premises is under control or restrained by leash, such control to be exercised
by the owner or other competent and authorized person; and any such animal found
roaming, running, straying or being away from the premises of the owner and not under
control as herein provided may be impounded subject to redemption in the manner
provided by this chapter. The owner of any licensed dog found roaming, running,
straying, or being away from such premises contrary to the provisions of this subsection
shall, in lieu of the dog being impounded, be issued an infraction for a violation of this
chapter;

E. For any domestic animal to chase, run after or jump at people riding in vehicles, or on
bicycles, skateboards, roller skates, or other wheeled devices in public areas; vehicles

melnothosublic cionte cme allo e

F. To harbor or permit on one's own property, property of another or a public place a
barking dog after having received notice, written or oral, by the animal control officer or
the city that a complaint, written or oral, has been made against such barking dog;

G. To keep, harbor or maintain animals known to have a contagious disease unless under
the treatment of a licensed veterinarian;

H. For cattle, horses, goats, swine or sheep to escape from the premises owned, leased or
occupied by the owner or custodian of such animals, or for such animals to run at large
onto the streets, sidewalks or ways of the city or upon any property not owned, leased or
occupied by such person;

I. To stake out or tether cattle, horses, or goats upon public property of the city or upon the
property of any person other than the owner of such animals without the prior consent of
the owner, lessee or occupant of the land upon which such animals are staked or
tethered;

J. For a domestic animal to defecate on any public property or private property not owned
by the owner unless the owner or person in control of said domestic animal immediately
removes the deposited fecal matter from said property;

K. For a person to have more than two animals under control on any public property.

7.04.115 Determination of off-leash areas.
The city council will determine off-leash areas.
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7.04.125 Review of potentially dangerous dog designation.

A

If, after 24 months of the animal control officer declaring an animal a potentially dangerous
dog (provided such declaration is not overturned by the hearing examiner or a reviewing
court), no violations of this chapter or RCW Chapter 16.08 have occurred, the owner of a
potentially dangerous dog may request review of the potentially dangerous dog
designation. The request shall be made in writing and submitted to the-eity-clerk RASKC.

Review and notification to the owner of the outcome of the request shall be made within 30
days of RASKC'’s receipt of the written request. The outcome of the request shall be
determined by the-animal-controlautherity RASKC pursuant to this section and shall be the
final decision of the city.

Reclassification of a potentially dangerous dog pursuant to this section means that the dog
will no longer be considered a potentially dangerous dog by the city pursuant to this
chapter, unless the dog is again declared to be a potentially dangerous dog as set forth in
this chapter.

7 04. 130 Dangereu&dog& Repealed

7.04.210 Confinement Required quarantine of biting animal.
It is unlawful for the owner of any animal, when notified that such animal has bitten any person
or has so injured any person as to cause an abrasion of the skin, to sell or give away such

animal during the reqwred quarantlne perlod of 10 davs —eppen%mtealmw—suehammaue%e
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to-the-custody-of its-ownerupon-the-owners-undertaking-to The owner shall keep the same

animal securely ehained-and confined to the premises of the owner and segregated from any
other animals during such required quarantine period. If an owner is unable, unwilling, or fails to
properly confine the animal during the ten-day quarantine period they will be required, at their
expense, to place the animal in veterinary clinic or boarding facility for the quarantine period.

7.04.230 Violation—Penalty.

Any person who violates, or whose animal violates, any provision of this chapter may be issued
a civil infraction, as authorized by RCW Chapter 7.80, unless otherwise specified by this
chapter. Each separate day of noncompliance with this chapter shall be deemed a separate
violation of this chapter and subject to a separate notice of civil infraction. The city manager will
be authorized to set a fine not to exceed $250.00 for each violation. A notice of infraction issued
under this section shall comply with the requirements of RCW 7.80.070 and represents a
determination that a civil infraction has been committed. This determination is final unless the
person seeks a contested or mitigated hearing pursuant to RCW 7.80.080.
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7.04.240 RCW Title 16, Animals and livestock.

The following statutes of RCW Title 16, Animals and livestock, are adopted, by reference as
now existing or hereafter amended, as follows:

RCW 16.08.080 Dangerous dogs—Notice to owners—Right of appeal—Certificate of
registration required—Surety bond—Liability insurance—Restrictions.

RCW 16.08.090 Dangerous dogs—Requirements for restraint—Potentially dangerous
dogs— not declared dangerous.
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RCW 16.08.100 Dangerous dogs—Confiscation—Conditions—Duties of animal control
authority—Penalties and affirmative defenses for owners of dogs that attack.

RCW 16.52.011 Definitions—Principles of liability.

RCW 16.52.015 Enforcement—Law enforcement agencies and animal care and control
agencies.

RCW 16.52.020 Humane societies—Enforcement authority.

RCW 16.52.025 Humane societies—Animal control officers.

RCW 16.52.080 Transporting or confining in unsafe manner—Penalty.

RCW 16.52.085 Removal of animals for feeding—Examination—Notice—Euthanasia.
RCW 16.52.090 Docking horses—Misdemeanor.

RCW 16.52.095 Cutting ears—Misdemeanor.

RCW 16.52.100 Confinement without food and water—Intervention by others.

RCW 16.52.117 Animal fighting—Prohibited behavior—Class C felony—Exceptions.
RCW 16.52.180 Limitations on application of chapter.

RCW 16.52.185 Exclusions from chapter.

RCW 16.52.190 Poisoning animals—Penalty.

RCW 16.52.193 Poisoning animals—Strychnine sales—Records—Report on suspected
purchases.

RCW 16.52.200 Sentences—Forfeiture of animals—Liability for costs—Civil penalty—
Education, counseling.

RCW 16.52.205 Animal cruelty in the first degree.
RCW 16.52.207 Animal cruelty in the second degree.
RCW 16.52.210 Destruction of animal by law enforcement officer—Immunity from liability.

RCW 16.52.220 Transfers of mammals for research—Certification requirements—Pet
animals.

RCW 16.52.225 Nonambulatory livestock—Transporting or accepting delivery—Gross
misdemeanor—Definition.

RCW 16.52.230 Remedies not impaired.

RCW 16.52.300 Dogs or cats used as bait—Seizure—Limitation.

RCW 16.52.305 Unlawful use of hook—Gross misdemeanor.

RCW 16.54.010 When deemed abandoned.

RCW 16.54.020 Disposition of abandoned animal by person having custody.
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