Sharon K. Falkner
5602 E Mercer Way, Mercer Island, WA 98040
206-491-3600
skfeolf6(@hotmail.com

updated August 20, 2024

City of Mercer Island, Council Members
9611 SE 36th Street
Mercer Island, WA 98040

RE: 5602 East Mercer Way
Dear Council Member:

I, Sharon K. Falkner, am the Trustee (“TTEE”) of the NGC Family Trust, a trust created by my
late husband’s estate plan. The Trust and I co-own the real property located at 5602 East Mercer
Way, parcel number 192405-9108 (“Property’”). We are writing to request approval for the City of
Mercer Island (“City”) to relinquish a small portion of a water utility easement that encumbers the
Property.

Background

In 1960, the owners of several properties that comprise Glenhome Lane granted a water utility
easement for a water main line loop that ran roughly in the middle of Glenhome Lane (a private
road). At that time, Glenhome Lane was a gravel road. The homeowners built the water main,
which was then connected to the main at East Mercer Way installed by King County Water District
No. 93. The homeowners built a service lateral spur from the Glenhome Lane water main line to
provide water service from the main to four homes. That old spur runs under the carport of the
Property.

The City abandoned this service lateral spur when it constructed a new 8-inch water main line
under the middle of Glenhome Lane in 2018 as part of the Water Facility Design Centerline Project
(the “Project”) to update the water system. Instead of constructing a new service lateral within the
area of the existing 1960 easement, the City chose to build a new service lateral within a driveway
approach to provide water service to the homes. The abandoned spur that runs under the Property’s
carport was sealed and has not been used since 2018. Further, as part of the 2018 Project, the
owners granted a new easement to the City for the as-built Project.

Request
The Property owners request that the City partially relinquish and release the 1960 easement
related to the abandoned service lateral spur, as to the Property only. The 1960 easement, which

is no longer necessary in light of the as-built 2018 Project and new easement, burdens the Property.
The 1960 easement is preventing the replacement and realignment of the Property’s aging carport.
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Please find enclosed for your review a proposed Partial Relinquishment of Utilities Easement
with Exhibits A to C. The Property owners request that the City relinquish that portion of the 1960
easement related to the abandoned sour. as to the Property only. The portion of the 1960 easement
to be relinquished is shown on Exhibit C of the proposed recordable document.

Consideration

The property owners have already granted a new easement to the City for the as-built Centerline
Project. That new easement essentially replaces the 1960 easement. The Owners request that the
City relinquish the now unnecessary and unduly burdensome 1960 easement as to the Property
only.

This request to relinquish the 1960 easement over the Property is beneficial to the City of Mercer
Island for the following reasons:

1. Relinquishing the small portion from the easement will ensure that the City’s granted
easements reflect the accurate, as-built 2018 water main project.

2. Relinquishing the small portion from the easement will ensure that the City’s granted
easements do not continue to encumber a property for service laterals that have been
abandoned and sealed.

3. Relinquishing the small portion from the easement will allow the City to approve a
building permit application for a replacement carport that will promote safety and
aesthetics.

This request benefits the property owners, Sharon K. Falkner and NGC Family Trust, for the
following reasons:

1. The easement stemming from the abandoned service lateral spur now causes a
considerable burden to the Property. The abandoned spur/easement runs under the
Property’s carport and unfortunately prevents the owners from being able to replace the
aging carport (built circa 1962).

2. The owners are anxious to continue to maintain the home and property to a safe and
attractive standard.

Please let me know if you need additional information or have questions about this request.

Sincerely,
Shawvron K. Falkner

Sharon K. Falkner, Co-Owner
Sharon K. Falkner, as TTEE of the NGC Family Trust, Co-Owner

Enclosures
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CITY OF MERCER ISLAND

COMMUNITY PLANNING & DEVELOPMENT

9611 SE 36TH STREET | MERCER ISLAND, WA 98040

PHONE: 206.275.7605 | . mercergov.

Inspection Reguests: Online: wwy ) : : VM:206.275.7730

PUBLIC EASEMENT MODIFICATION AND EXTINGUISHMENT APPLICATION

FULL LEGAL DESCRIPTION: (ATTACH ADDITIONAL SHEETS AS NECESSARY OR COPY OF TITLE REPORT)

See Exhibit A, attached

DESCRIPTION:

SITE ADDRESS: APPLICATION TYPE: (PLEASE CHECK BOX)
A |5602 E Mercer Way, Mercer Island, WA 98040 [ MoDIFICATION B EORAEWET
P MAILING ADDRESS: PARCELID #
p |5602 E Mercer Way, Mercer Island, WA 98040 1924059108
L LIST ALL OWNERS: (DESCRIBE WHETHER SINGLE, HUSBAND AND WIFE, CORP., CO.,| PHONE:
LLC, ETC.) 206-491-3600
I Sharon K. Falkner, a single woman EMAIL:
C | NGC Family Trust skfgolfé @hotmail.com
A
N
T

Owners request relinquishment and release of a 1960 water utility easement, as to
their property only. The easement stems from an old service lateral line that was
abandoned by the City as part of the 2017-2018 Water Facility Design Centerline
Project in Glenhome. Owners have already granted the City a new easement for the
"as built" project.

Application Procedure
This is an application for consideration only. The City Council is the decision authority for approval of the public easement
madification and, or extinguishment application.
1. The applicant submits a formal request along with all required documents listed below.
City reviews the application and documents.
City determines if the submitted documents are sufficient or additional documents required.
City staff prepares the agenda to add to City Council Meeting Agendas.
City Council makes final decisions.

Vs W

Submittal Requirements
In addition to the items listed below, the city staff may require the submission of any documentation reasonably necessary during
the process.
A formal memo including the background on the easements, information on the request, and consideration offered.
The survey plans showing the locations and limits of the existing public easements.
The legal descriptions of the existing public easements.
The recorded existing public easement documents.
The reasons and issues for modifications and, or extinguishment of the existing public easement.
The benefits to the Public Works Operations for modifying and or eliminating the existing public easements.
If the request is for modifications to the existing public easements, provide recordable exhibits and legal descriptions of the
proposed madified public easements.
8.  Any other reasonable documents as requested by the city staff.

Ny Ws W e

| hereby certify that | have read and examined this application and know the same to be true and correct. All provisions of laws and ordinances
governing this type of work will be met whether specified herein or not. The approval of an agreement does not presume to give authority to violate
or cancel the provisions of any other state or local law regulating construction or the performance of construction.

\aﬁéﬂa@@% S-2(-29  Sumwod K. Falkner
Signature of Owner/Auttorized Agent Date Printed Name of Owner/Authorized Agent
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When recorded return to:
City of Mercer Island
Attn: City Attorney

9611 SE 36th Street
Mercer Island, WA 98040

Reference No. 5183236

PARTIAL RELINQUISHMENT OF UTILITIES EASEMENT

Reference #s of Documents Released

or Assigned: 5183236

Grantor: Sharon K. Falkner and NGC Family Trust
Grantee: City of Mercer Island

Abbreviated Legal Description WATER UTILITY EASEMENT under
of Grantee Property: portion of Grantor’s property

Full Legal Description of Grantor
Property: Exhibit “A”

Assessor’s Tax Parcel Number: 1924059108

This Partial Relinquishment of a Utilities Easement (this “Agreement”) is entered by and between
the City of Mercer Island, a municipal corporation of the State of Washington (“Mercer Island”)
and Sharon K. Falkner and the NGC Family Trust (the “Owners”).

RECITALS

A. Owners are the owners in fee of that certain real property situated in King County,
Washington (the “Property”) legally described on Exhibit A attached hereto and
incorporated herein.

B. The Property and other properties are burdened by an easement, granted in 1960, to the
King County Water District No. 93 for water utility purposes under Recording No.
5183236 of the Official Records of King County (the “1960 Easement”), attached and
incorporated herein as Exhibit B. The property owners had constructed an unsurveyed loop
water main, fire hydrants, and appurtenances that were conveyed to the King County Water
District No. 93 at the same time the 1960 Easement was granted.

Page 1 of 10
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C.

D.

Mercer Island is a municipal corporation of the State of Washington and is the successor
in interest to the King County Water District No. 93.

When Mercer Island installed the new water main and service laterals as part of the Water
Facility Design Centerline Project (the “Project”) in 2018, the existing 1960 Easement
was not utilized for a service lateral as planned. The Project instead was revised to
construct a new 4-inch service lateral line within a driveway approach. The prior service
lateral that runs underneath the existing carport on the Property was abandoned. It is this
abandoned portion of the 1960 Easement that Mercer Island has agreed to relinquish and
release. Exhibit C, depicts the location of the 1960 Easement.

Mercer Island agrees to relinquish and release that portion of the 1960 Easement as shown
on Exhibit C because Owners have already granted to Mercer Island a new easement on
the Property for the Project “as built” under Recording No. 20170810000888 of the Official
Records of King County.

AGREEMENT

NOW, THEREFORE, in consideration of the foregoing recitals, which are incorporated herein by
reference, and for other valuable consideration the sufficiency of which is agreed upon by the
parties, the parties hereby agree as follows:

1.

Description of 1960 Easement. The Property is currently subject to the 1960 Easement,
but the parties desire to release the Property from the 1960 Easement while otherwise
keeping the 1960 Easement in place with respect to all other burdened properties under the
easement.

Release of 1960 Easement. Mercer Island hereby releases and relinquishes all of its rights,
title, and interest in, to, and under the 1960 Easement with respect to the Property and
agrees to the release of the 1960 Easement as an encumbrance against the Property only,
provided, however, that nothing herein shall be construed as a release of the other
properties burdened by the 1960 Easement. A graphical depiction of the location of the
1960 Easement on the Property is shown on Exhibit C.

Integration. This Agreement embodies the entire understanding of the parties and there are
no further or other agreements or understandings, written or oral, in effect between the
parties regarding the subject matter hereof and Mercer Island accepts the partial
relinquishment and release of the 1960 Easement.

Amendment. This Agreement may not be amended or modified except in writing signed
by each of the parties hereto.

Counterparts. This Agreement may be executed in counterparts, which when taken
together, shall constitute one Agreement. However, this Agreement shall not be effective
unless and until each counterpart signature has been obtained.

Page 2 of 10
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6. Governing Law. This Agreement shall be governed by the laws of the State of Washington.

7. Authorized Signature. Each party to this Agreement warrants and represents to the other
party that the individual signing this Agreement on behalf of such party has been duly
authorized to execute this Agreement.

[Signature blocks are on the following page.]

Page 3 of 10
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CITY OF MERCER ISLAND:

Name:
Signature:
Title:
STATE OF WASHINGTON )
COUNTY OF KING ; >
On this day of , 2024, before me, the undersigned, a

Notary Public in and for the State of Washington duly commissioned and sworn, appeared and
acknowledged the instrument to be the free and voluntary act and deed for the purposes therein
mentioned, and on oath stated that he/she is authorized to execute the instrument.

I certify that I know or have satisfactory evidence that the person appearing before me and
making this acknowledgement is the person whose true signature appears on this document.

WITNESS my hand and official seal hereto affixed the day and year in the certificate above
written.

Signature

Print Name
NOTARY PUBLIC in and for the State of
Washington, residing at

My commission expires

Page 4 of 10
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PROPERTY OWNERS:

Name: Sharon K. Falkner

Signature:

Name: NGC Family Trust

Signature:

Title: TTEE of NGC Family Trust

STATE OF WASHINGTON )

) ss.
COUNTY OF KING )
On this day of , 2024, before me, the undersigned, a

Notary Public in and for the State of Washington duly commissioned and sworn, appeared and
acknowledged the instrument to be the free and voluntary act and deed for the purposes therein
mentioned, and on oath stated that he/she is authorized to execute the instrument.

I certify that I know or have satisfactory evidence that the person appearing before me and
making this acknowledgement is the person whose true signature appears on this document.

WITNESS my hand and official seal hereto affixed the day and year in the certificate above
written.

Signature

Print Name
NOTARY PUBLIC in and for the State of
Washington, residing at

My commission expires
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EXHIBIT A
LEGAL DESCRIPTION OF THE PROPERTY

THAT PORTION OF GOVERNMENT LOT 3, SECTION 19, TOWNSHIP 24 NORTH, RANGE 5
EAST, W.M., IN KING COUNTY, WASHINGTON, DESCRIBED AS FOLLOWS:
COMMENCING AT THE INTERSECION OF THE CENTER-LINE OF EAST MERCER WAY WITH
A LINE PARALLEL WITH AND 2490 FEET NORTH OF (AS MEASURED AT RIGHT ANGLES) THE
SOUTH LINE OF SAID SECTION 19;

THENCE SOUTH 88 DEGREES 33’ 02” EAST, PARALLEL WITH THE SOUTH LINE OF SAID
SECTION, FOR A DISTANCE OF 186.00 FEET;

THENCE NORTH 1 DEGREE 26’ 58” EAST (AT RIGHT ANGLES TO THE SOUTH LINE OF SAID
PARALLEL TO AND 2575 FEET NORTH OF (AS MEASURED AT RIGHT ANGLES) THE SOUTH
LINE OF SAID SECTION 19, SAID INTERSECTION BEING THE TRUE POINT OF BEGINNING;
THENCE SOUTH 88 DEGREES 33’ 02” EAST, PARALLEL WITH THE SOUTH LINE OF SAID
SECTION, FOR A DISTANCE OF 120.00 FEET;

THENCE SOUTH 1 DEGREE 26’ 58” (AT RIGHT ANGLES TO THE SOUTH LINE OF SAID
SECTION) FOR ADISTANCE OF 85.00 FEET TO AN INTERSECTION LITH A LINE WHICH IS
PARALLEL TO AND 2490.00 FEET NORTH OF THE SOUTH LINE OF SAID SECTION 19;
THENCE SOUTH 88 DEGREES 33” 02” EAST, PARALLEL WITH THE SOUTH LINE OF SAID
SECTION FOR A DISTANCE OF 120;00 FEET;

THENCE NORTH 26 DEGREES 29’ 46” EAST FOR A DISTANCE OF 54.60 FEET;

THENCE NORTH 88 DEGREES, 33’ 02” WEST FOR A DISTANCE OF 15.16 FEET TO THE
SOUTHWEST CORNER OF SAID PARCEL AS DEEDED UNDER AUDITORS FILE NUMBER
6520123, RECRODS OF KING COUNTY WASHINGTON;

THENCE NORTH 12 DEGREES 42’ 49” WEST ALONG THE WESTERLY LINE OF SAID LINE IS
PARALLEL TO AND 2605 FEET NORTH OF (AS MEASSURED AT RIGHT ANGLES) THE SOUTH
LINE OF SAID SECTDION 19;

THENCE NORTH 88 DEGREES 33’ 02” WEST PARALLEL WITH THE SOUTH LINE OF SAID
SECTION, FOR A DISTANCE OF 235.80 FEET, MORE OR LESS, TO A POINT FROM WHICH
THE TRUE POINT OF BEGINNING BEARS SOUTH 1 DEGREE 26’ 58” WEST;

THENCE SOUTH 1 DEGREE 26’ 58” WEST A DISTANCE OF 30.00 FEET TO THE TRUE POINT
OF BEGINNING.

SITUATE IN THE CITY OF MERCER ISLAND, COUNTY OF KING, STATE OF WASHINGTON
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; WHEHEAE, tha undarulgnad property awnﬁrs In Eactiun 19,
Township 2l ﬂnrth, Hanga 5 B WM King Gnunty, Waahingtcn, ‘have
.--__cunst_ruetad 8 1oop water main, uonaiating_'c-_f a_.Ln in_oh'-_::aut'imﬁ
pipe for a dlatanuaeéf apprﬁﬁimﬁtalf hﬁﬂ faat @n bﬁth.an&a gﬁd
:foﬁr_inc%'ﬂnst jgmn ﬁipa'in_thm'cnﬁtq;, inuludin5 3_f1rq hydranta,
for the purpose of Curnishing i&tar_anﬁ rire protection for thoir
raspﬂctive properties; and ' _ .

WHFHEAQ, aaid main s unauruayad ‘and axtenda gensrally
from a polnt on the ﬂest sidu af East Marner Way, where it connocts
with fLo main 1nata11ud by Hing Eounby Water District Ho. 93, which
paint or unnnnetinn ia approximately 2605 fTest north of the -mouth
line of said Saation 19, thence runs in a generally nasterly
dirsction to a polnt which 1a anpruximately 2605 Tast north of
;he gouth line of smid Esetion 19 and afpruximatel; 300 Mest east
ulf Lhe centsp iline of Kasat ﬁércer Way; thence runs in a southorly
direction parallsl and-immcdiatulf adjacent to the Emnmunity roads
eatablishad and existing under sasements recorded undar iing
. County .ﬂuditbr_'ﬂ Hifceiuing Numbera 3922310, Lookkh3, 323036l and

CLSTBE1T to e pulnt upproximately 1307 leat nerth of the aouth
line of sald Sectlon 19 and approximately 350 fest sast of the
center line of Fast ¥erear Way: thonece runs wasterly to & polnt
whare it éénnucta with the said main installed by King County
ﬁnt&r Distriet Ho. 93 on the weot oido of Hast Vercer Way, whlch
vounecbking polnt is approximately 13040 raet.ncrth of the south
line of said Section 19; now therefore,

FOR ALD IN CONBIDERATION of the sum of ONE (51,00) DOLLAR
and cther valuable considarations, the recsipt whereof is horoby
aclmowladped, the undersipned, do by these pressnts hereby convey
and quitclaim to Xing County Water District No. 93, & munielipal
corporation of the state of Washington, an sssement Tor watar
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 That puk'tiun ‘af Bestion 10, Pownahip 2l r:r nnnga ‘; mm,
" King County, 1'Haah1n5tu » lying east of East Mercer
. Way und beiwe lines purallel with unldl-ttnb 1250,

. fest and 2650 rut. ruputivaly. north of ths: snuth
1line of sald 8eotion 19, which is traverasd by the
loop water main, above-deseribed, conatructed by
grentors, including the property on sither .alids. of said
main within 10 feet thereof; provided, that the
sassment hareby granted ahall b ten feet in width;

" being Tive fast on aithur slde of said loop water main,
‘for a distance of 250 fect eastorly from the castorly
‘mergin of Enat Marcar’ Har at the southerly end of the.
loop water maln, and for that portion ol sald loop water
main which 14as north of 'a 1%ina parallel to and 2605
faet nnrth of hhu south 1inn of anid Eaction 19,

The Watur District Ehall hﬂva the right to eonatruct,.
' mnintain and oeperata water nupﬁly maine, hydranta, vnlvnn,-_
rictings and uppurtananuuu on sald propurtr and in the avant tha
aaid prnpsrty above descrlbed, ia disturbed by sald conatrumtinn
maintenance or operation, the District agrees by ﬁha acesptance
ﬂf this assament tn raptors geld proparty in as gond conditlon
as 1t was immediately prior tharatu. | |

For the consildarstion above mst forth, the underaignad
proparty owners do by these presents, convey and quitelalm to
Ktné founty Water Diatrlet Wo. 93 that certain cast iron water
main, above-deacribed, which has been conatructed and inatalled
.hy the undersigned property owners, togather with tha fire
hydrents and other appurterances constructed in conjunction with

said water main,
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PROPLES NATIONAL BMFH OF WASHINGTON,
1 & Neational Banking Corporabtlon, aas
Trustee undar the Will of Bdward
Mauson Brown, deg ad, and assTruztos
under Lliving t
-

_ _(;:fi un Brown.
s i%w '
Vige FPreaident an _j*ust Orfticer
EF Q&M-—Tﬁéﬂf}‘c@m&—"
mMis our

STATE OF_Y ;ﬂghi_ston B
- - L ps
L‘un':“_,- of _ Kin S — ___-J’
Onthis___ 3 day of February
~signed, a Notary Public in and far the State of -~ __H' hi_u._gﬁ;_-_ ...... A-D. Iq_ﬁq before e the pmuder.
- and sworn personally appesrcd__Harold A. Rogers wnd Walbor T, Bagneit o
©ote me kogen lo b the - _,_.'anpduu and - - r
~—wi-Vice Presldent and Trust Officer Trust_ of?i’ﬁ‘:" mpmmm o

the cor  and v
it m:r{tmra:ndn thlﬂw the Foregoing § matrument, and pcknowledged the snid instrument (o be ihe frr-r_- and vufur.
Ay r_ﬂ:m ‘_ ylo _Ju‘kﬂ i:;unn fur the uses aad purposes therein mentioned, and on oath stated thag they
e t t o
r“mmum ;s ‘i' Lj o execute the said instrument and that the seal affized is the cnrpoarslo scal of said
Vi '*z:' ¢-" e

\Vlrm l’ﬁr h:l;ﬁ_ qﬁd_qﬂ'mrl seal hereto affixed the day and year in-this centificpte ahove written,
S M -
N S

--------

fadi; Tn‘{ .- Ry Notary Public in and for the State of a —

veviding abe— . S

{Avknwelcdgment by Corporation. Washingtos Title lssurance Campany, Form L M)

cilied for Keg w“‘ﬂ"-j/,‘.-"'(f 1 j;‘ﬁi
Roquist ol + Llﬁ Ao F . .-/':?
ROBERT/A, Mc:r&n S Crunty hudig
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EXHIBIT C

\ I
\ #1924059304
1960 Water Line Easement] “"'"'#'1'9724059362
(#5183236) 1
N\ [ #19240
>- “”"7‘
S 5602 E
= ‘ EASEMENT TO ——”"'*MERCER WAY
L #1924059109 BE RELINQUISHED #1924059108
g:) \ — ; #192)
L ] |
= #1924059107 |
1960 Water Line Easement
(#5183236)
Ty #192405933
#1924059252 | #1924059303 |
#1Q24A0EQ242 - | -
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