Deb Estrada

From: Andrea Larson

Sent: Wednesday, November 15, 2023 9:25 AM
To: Alison Van Gorp; Deb Estrada

Subject: FW: Stroum JCC Rezone Request
Categories: PLANNING & DESIGN COMMISSION

Comment received to Planning Commission mailbox

Andrea Larson

City Clerk

City of Mercer Island
206.275.7793 | mercerisland.gov

Notice: Emails and attachments may be subject to disclosure pursuant to the Public Records Act (chapter 42.56 RCW)
The City of Mercer Island utilizes a hybrid working environment. Please see the City’s Facility and Program Information
page for City Hall and City service hours of operation.

From: Susan Reichert <robandsue@comcast.net>

Sent: Tuesday, November 14, 2023 5:23 PM

To: Planning Commission <Planning.Commission@mercergov.org>
Subject: Stroum JCC Rezone Request

Dear Mercer Island Planning Commission,

As a neighbor of the JCC, | support their hopes to revitalize their building in order to serve their community better.
However, this endorsement is only if one of the requirements for rezoning for commercial usage is access be modified to
align with “commercial” usage as well by eliminating the access from the neighborhood along EMW or from the
neighborhood side of the property. The current driveway and access to the property is unsafe for pedestrians, bikers,
and automobiles. Setback requirements, lighting and parking as proven inadequate in the past even with current usage.
It seems much more logical to provide access to the property through the currently zoned commercial buildings that face
Gallagher Hill Road. It makes even more sense to use the problematic City Hall as a better local resource to meet the
community center’s needs. | believe there is currently a fire access road form City Hall to that side of the JCC property.
Access from that direction would get traffic backups, parking and pedestrians off the streets.

Currently there are blind curves that reduce the sight lines going both northbound and southbound along EMW, too
much traffic with the schools and daycare centers so that at times traffic backs up onto 1-90 creating unsafe conditions
and the risk of getting rear ended while stopped on the freeway, drivers pulling out or blocking EMW both northbound
and southbound as they come to pick up their kids, bikers who regularly run the red lights at Gallagher Hill and EMW and
lastly confused drivers turning down the freeway off-ramp the wrong way instead of turning right onto Gallagher Hill
Road as they approach the JCC from the eastside.

Please recommend that the Mercer Island City Council places the Stroum Jewish Community Center’s request to rezone
their large residential land parcels to appropriate use on the docket with the stipulation that above safety considerations
be included in the process, with action taken in 2024.



For over 54 years, the SICC has served Mercer Island residents with programs for all ages and all are welcome. However,

this building is old, is not ADA compliant, needs a working HVAC system and it features a swimming pool that is long past
its usefulness. | have found that the use of the building for a private school has caused most of the neighborhood traffic

problems.

It’s time for a substantive, accessible, and sustainable redevelopment, yet the current residential zoning makes this
nearly impossible. A rezone to Commercial Office property would significantly facilitate this remodel while honoring the
neighborhood integrity and specific interests of the proximate neighbors.

For over 54 years, the SICC has operated as a vital community asset. It would be a loss for the broad Mercer Island
community to not support the modernization of this facility. Further, this request affects the SJCC ONLY, and will not have
any impact on any other facility or institution on the Island. | assume it will have an affect though on usage as a private
school which does impact the neighborhood. | am not in favor of adding a Jewish Day school K-12 there given the above
access issues.

| hope you will consider both the needs of the JCC but also the impacts on the neighboring properties. Those
homeowners bought with the current zoning and this will impact their property values.

In concern for community safety,

Susan Reichert



Deb Estrada

From: Andrea Larson

Sent: Wednesday, November 15, 2023 9:25 AM

To: Alison Van Gorp; Deb Estrada

Subject: FW: Stroum JCC Rezone Request

Categories: WMCA PINK WALK, PLANNING & DESIGN COMMISSION

Comment received to Planning Commission mailbox

Andrea Larson

City Clerk

City of Mercer Island
206.275.7793 | mercerisland.gov

Notice: Emails and attachments may be subject to disclosure pursuant to the Public Records Act (chapter 42.56 RCW)

The City of Mercer Island utilizes a hybrid working environment. Please see the City’s Facility and Program Information page for City Hall and City
service hours of operation.

From: Mark Clausen <mclausen@clausenlawfirm.com>

Sent: Tuesday, November 14, 2023 5:31 PM

To: Planning Commission <Planning.Commission@mercergov.org>
Subject: Stroum JCC Rezone Request

Dear Mercer Island Planning Commission,

| believe the City Council should approve the rezone of the Stroum Jewish Community Center (JCC) from large residential
to commercial/office. The JCC is an incredibly valuable asset to the community. We all know how precious are the
facilities where our kids can play, our families can experience the best of Mercer Island, and our elderly can stay fit and
sharp. Also, to have a place where people of all ages get together to play and have fun. The JCC is unique in its appeal
to all age groups. It should be allowed to grow and thrive to the full extent of demand for modernized facilities that
meet current needs and demands. The current facility is heavily used and well loved, but the JCC is limited in its
offerings by the size and costs of the aging facility.

I am 65 and | lift weights and do other strength training at the JCC. The weight room is too small. It is currently spread
around about 5 different rooms, including three racquetball courts. This is one small example of why the JCC needs
room to expand and have zoning consistent with its current and potential operations. | see every week that a wide slice
of Islanders use the weight room. | regularly see teens, parents, and elderly like myself working out. This is the kind of
place we ought to encourage and promote. The zoning should reflect what the JCC is and what it can become to support
our community.

The Planning Commission and Council should in no way think this is favoring only Jewish residents of Mercer Island. My
wife and | are not Jewish, but | use the facility every week and my wife does so multiple times per week. The JCC is
heavily used by a wide range of community members. It is a community meeting place available to all residents. The
current events highlight the benefit of having a place like the JCC where tolerance is a given.

As an Islander for almost 30 years, | am very sensitive to the priority of maintaining the Island’s residential character.
Not only do | live on Mercer Island, my office almost backs up on the JCC property. | do not think an improved JCC will
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materially impact the surrounding residential neighborhood, and will benefit the small commercial area between City
Hall and the JCC where | work. There is no rational objection to allowing the JCC to upgrade its facilities, and to have
zoning that will allow that. From what | know of the management and volunteer control of the JCC, any upgrades will be
done with sensitivity to the neighbors and their interests and privacy.

| know from my experience working on community projects with the City that there is a vocal segment of the Island
population that will oppose any change no matter how much benefit it would hold for the community. | urge you to
consider that these types of complaints relate more to resistance to change than to the merits of the proposed

change. The City Council should keep in mind that the resistance to change is a constant but that the City has an
obligation to work to improve the quality of life on the Island. Allowing the rezone will accomplish that. Regards, Mark
Clausen



Deb Estrada

From: Andrea Larson

Sent: Wednesday, November 15, 2023 9:26 AM

To: Alison Van Gorp; Deb Estrada

Subject: FW: Supporting the SJCC request to rezone

Categories: WMCA PINK WALK, PLANNING & DESIGN COMMISSION

Comment received to Planning Commission mailbox

Andrea Larson

City Clerk

City of Mercer Island
206.275.7793 | mercerisland.gov

Notice: Emails and attachments may be subject to disclosure pursuant to the Public Records Act (chapter 42.56 RCW)

The City of Mercer Island utilizes a hybrid working environment. Please see the City’s Facility and Program Information page for City Hall and City
service hours of operation.

From: srockfeld@yahoo.com <srockfeld@yahoo.com>

Sent: Tuesday, November 14, 2023 5:47 PM

To: Planning Commission <Planning.Commission@mercergov.org>; Council <council@mercergov.org>
Cc: Cindy Rockfeld <cinchin98 @hotmail.com>

Subject: Supporting the SICC request to rezone

Dear Mercer Island Planning Commission and City Council,

| would love for the Mercer Island City Council to support the Stroum Jewish Community Center’s
request to rezone their large residential land parcels to Commercial Office on the docket, with
action taken in 2024.

For over 54 years, the SICC has served Mercer Island residents with programs for all ages and all
are welcome. However, this building is old, is not ADA compliant, needs a working HVAC system
and it features a swimming pool that is long past its usefulness.

It’s time for a substantive, accessible, and sustainable redevelopment, yet the current residential
zoning makes this nearly impossible. A rezone to Commercial Office property would significantly
facilitate this remodel while honoring the neighborhood integrity and specific interests of the
proximate neighbors.

For over 54 years, the SICC has operated as a vital community asset. It would be a loss for the
broad Mercer Island community to not support the modernization of this facility. Further, this
request affects the SJCC ONLY, and will not have any impact on any other facility or institution on
the Island.



The time to support the future of the Stroum Jewish Community Center on Mercer Island is now.

Thank you for your support.
Scott and Cindy Rockfeld
MI Residents since 2007



Deb Estrada

From: Andrea Larson

Sent: Wednesday, November 15, 2023 9:27 AM

To: Alison Van Gorp; Deb Estrada

Subject: FW: Rezone the SJCC, It's Time

Categories: WMCA PINK WALK, PLANNING & DESIGN COMMISSION

Comment received to Planning Commission mailbox

Andrea Larson

City Clerk

City of Mercer Island
206.275.7793 | mercerisland.gov

Notice: Emails and attachments may be subject to disclosure pursuant to the Public Records Act (chapter 42.56 RCW)

The City of Mercer Island utilizes a hybrid working environment. Please see the City’s Facility and Program Information page for City Hall and City
service hours of operation.

From: Susan Szafir <susan_szafir@yahoo.com>

Sent: Tuesday, November 14, 2023 8:23 PM

To: Planning Commission <Planning.Commission@mercergov.org>
Subject: Rezone the SICC, It's Time

Dear Mercer Island Planning Commission,

Please recommend that the Mercer Island City Council places the Stroum Jewish Community
Center’s request to rezone their large residential land parcels to Commercial Office on the docket,
with action taken in 2024.

For over 54 years, the SICC has served Mercer Island residents with programs for all ages and all
are welcome. However, this building is old, is not ADA compliant, needs a working HVAC system
and it features a swimming pool that is long past its usefulness.

It’s time for a substantive, accessible, and sustainable redevelopment, yet the current residential
zoning makes this nearly impossible. A rezone to Commercial Office property would significantly
facilitate this remodel while honoring the neighborhood integrity and specific interests of the
proximate neighbors.

For over 54 years, the SJCC has operated as a vital community asset. It would be a loss for the
broad Mercer Island community to not support the modernization of this facility. Further, this
request affects the SJICC ONLY, and will not have any impact on any other facility or institution on
the Island.



Additionally, for some perspective, prior to moving to Mercer Island, we lived in Austin Texas from
2000 - 2008. When we arrived in Austin a gorgeous new JCC campus had been built. It was
amazing and the entire residential neighborhood benefited. Home owners saw a significant
increase in property values while many in the community took advantage of this state of the art
facility. Whereas when we moved to M.I. in 2008, the SICC was clearly in need of more than a face
lift. Fast forward to 2023. The Austin JCC has benefited from a recent expansion and remodel,
while the SJCC is still woefully housed in the same updated facility.

The time to support the future of the Stroum Jewish Community Center on Mercer Island is now.
Thank you for your support.

Susan Szafir

3400 72nd PL SE

M.l. Resident since 2008



Deb Estrada

From: Andrea Larson

Sent: Wednesday, November 15, 2023 9:28 AM

To: Alison Van Gorp; Deb Estrada

Subject: FW: Stroum JCC Rezone Request

Categories: WMCA PINK WALK, PLANNING & DESIGN COMMISSION

Comment received to Planning Commission mailbox

Andrea Larson

City Clerk

City of Mercer Island
206.275.7793 | mercerisland.gov

Notice: Emails and attachments may be subject to disclosure pursuant to the Public Records Act (chapter 42.56 RCW)

The City of Mercer Island utilizes a hybrid working environment. Please see the City’s Facility and Program Information page for City Hall and City
service hours of operation.

From: Lorna <LBlsenberg@msn.com>

Sent: Tuesday, November 14, 2023 9:31 PM

To: Planning Commission <Planning.Commission@mercergov.org>
Subject: Stroum JCC Rezone Request

Dear Mercer Island Planning Commission,

Please recommend that the Mercer Island City Council places the Stroum Jewish Community Center’s request to rezone
their large residential land parcels to Commercial Office on the docket, with action taken in 2024.

For over 54 years, the SJICC has served Mercer Island residents with programs for all ages and all are welcome. However,
this building is old, is not ADA compliant, needs a working HVAC system and it features a swimming pool that is long past
its usefulness.

It's time for a substantive, accessible, and sustainable redevelopment, yet the current residential zoning makes this
nearly impossible. A rezone to Commercial Office property would significantly facilitate this remodel while honoring the
neighborhood integrity and specific interests of the proximate neighbors.

For over 54 years, the SICC has operated as a vital community asset. It would be a loss for the broad Mercer Island
community to not support the modernization of this facility. Further, this request affects the SICC ONLY, and will not
have any impact on any other facility or institution on the Island.

The time to support the future of the Stroum Jewish Community Center on Mercer Island is now.

Thank you for your support.

Get Outlook for Android




Deb Estrada

From: Andrea Larson

Sent: Wednesday, November 15, 2023 9:29 AM

To: Alison Van Gorp; Deb Estrada

Subject: FW: Stroum JCC Rezone Request

Categories: WMCA PINK WALK, PLANNING & DESIGN COMMISSION

Comment received to Planning Commission mailbox

Andrea Larson

City Clerk

City of Mercer Island
206.275.7793 | mercerisland.gov

Notice: Emails and attachments may be subject to disclosure pursuant to the Public Records Act (chapter 42.56 RCW)

The City of Mercer Island utilizes a hybrid working environment. Please see the City’s Facility and Program Information page for City Hall and City
service hours of operation.

From: Felice Keller Becker <felicejk@yahoo.com>

Sent: Tuesday, November 14, 2023 10:08 PM

To: Planning Commission <Planning.Commission@mercergov.org>
Subject: Stroum JCC Rezone Request

Dear Mercer Island Planning Commission,

I grew up on Mercer Island, attending Lakeridge, Island Park, IMS, and MIHS, but my formative preschool
years were spent at SJCC. It is an amazing place, open to people of all races and religions, that has a
fundamental purpose of creating a sense of community and a safe, joyfilled oasis for those who are Jewish.
While I definitely learned about religious holidays and celebrations, my biggest lessons were about working
hard, being a good person and "tikkun olam," repairing the world. After receiving my MBA with honors from
the University of Washington, I spent years working in fundraising and now volunteer for my kids' schools and
other organizations about which I am passionate. My friends preschool friends from the SJCC, many who
remain some of my closest friends, have all gone on to make extraordinary contributions. The SJCC is an
invaluable asset to Mercer Island.

Please recommend that the Mercer Island City Council places the Stroum Jewish Community Center’s request
to rezone their large residential land parcels to Commercial Office on the docket, with action taken in 2024. For
over 54 years, the SJCC has served Mercer Island residents with programs for all ages and all are welcome.
However, this building is old, is not ADA compliant, needs a working HVAC system and it features a
swimming pool that is long past its usefulness. It’s time for a substantive, accessible, and sustainable
redevelopment, yet the current residential zoning makes this nearly impossible. A rezone to Commercial Office
property would significantly facilitate this remodel while honoring the neighborhood integrity and specific
interests of the proximate neighbors. For over 54 years, the SJICC has operated as a vital community asset. It
would be a loss for the broad Mercer Island community to not support the modernization of this facility.
Further, this request affects the SICC ONLY, and will not have any impact on any other facility or institution
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on the Island. The time to support the future of the Stroum Jewish Community Center on Mercer Island is now.
Thank you for your support.

Sincerely,
Felice Keller Becker



Deb Estrada

From: Andrea Larson

Sent: Wednesday, November 15, 2023 9:31 AM

To: Alison Van Gorp; Deb Estrada

Subject: FW: JCC Rezoning

Categories: WMCA PINK WALK, PLANNING & DESIGN COMMISSION

Comment received to Planning Commission mailbox

Andrea Larson

City Clerk

City of Mercer Island
206.275.7793 | mercerisland.gov

Notice: Emails and attachments may be subject to disclosure pursuant to the Public Records Act (chapter 42.56 RCW)

The City of Mercer Island utilizes a hybrid working environment. Please see the City’s Facility and Program Information page for City Hall and City
service hours of operation.

From: Alexandra Schatz <alexandra.schatz@me.com>

Sent: Tuesday, November 14, 2023 8:56 PM

To: Planning Commission <Planning.Commission@mercergov.org>
Subject: JCC Rezoning

Dear Mercer Island Planning Commission,

Please recommend that the Mercer Island City Council places the Stroum Jewish Community
Center’s request to rezone their large residential land parcels to Commercial Office on the docket,
with action taken in 2024.

For over 54 years, the SICC has served Mercer Island residents with programs for all ages and all
are welcome. However, this building is old, is not ADA compliant, needs a working HVAC system
and it features a swimming pool that is long past its usefulness.

It’s time for a substantive, accessible, and sustainable redevelopment, yet the current residential
zoning makes this nearly impossible. A rezone to Commercial Office property would significantly
facilitate this remodel while honoring the neighborhood integrity and specific interests of the
proximate neighbors.

For over 54 years, the SJCC has operated as a vital community asset. It would be a loss for the
broad Mercer Island community to not support the modernization of this facility. Further, this
request affects the SJICC ONLY, and will not have any impact on any other facility or institution on
the Island.



The time to support the future of the Stroum Jewish Community Center on Mercer Island is now.

The JCC has been a great place for our family of four to work out and be part of the island’s
community.

Thank you for your support.

Alex and Patrick Schatz with family

We have been living on Mercer Island for the past 14 years.



Deb Estrada

From: Andrea Larson

Sent: Wednesday, November 15, 2023 9:36 AM

To: Alison Van Gorp; Deb Estrada

Subject: FW: Stroum JCC Rezone Request

Categories: WMCA PINK WALK, PLANNING & DESIGN COMMISSION

Comment received to Planning Commission mailbox

Andrea Larson

City Clerk

City of Mercer Island
206.275.7793 | mercerisland.gov

Notice: Emails and attachments may be subject to disclosure pursuant to the Public Records Act (chapter 42.56 RCW)
The City of Mercer Island utilizes a hybrid working environment. Please see the City’s Facility and Program Information
page for City Hall and City service hours of operation.

From: Mindy Geisser <mindygeisser@gmail.com>

Sent: Tuesday, November 14, 2023 10:36 PM

To: Planning Commission <Planning.Commission@mercergov.org>
Subject: Stroum JCC Rezone Request

Dear Mercer Island Planning Commission,

Please recommend that the Mercer Island City Council places the Stroum Jewish Community Center’s request to rezone
their large residential land parcels to Commercial Office on the docket, with action taken in 2024.

For over 54 years, the SICC has served Mercer Island residents with programs for all ages and all are welcome. However,
this building is old, is not ADA compliant, needs a working HVAC system and it features a swimming pool that is long past
its usefulness.

It’s time for a substantive, accessible, and sustainable redevelopment, yet the current residential zoning makes this
nearly impossible. A rezone to Commercial Office property would significantly facilitate this remodel while honoring the
neighborhood integrity and specific interests of the proximate neighbors.

For over 54 years, the SJICC has operated as a vital community asset. It would be a loss for the broad Mercer Island
community to not support the modernization of this facility. Further, this request affects the SJCC ONLY, and will not have
any impact on any other facility or institution on the Island.

The time to support the future of the Stroum Jewish Community Center on Mercer Island is now.

Thank you for your support.

Sincerely,

Mindy Geisser
President, SJCC Board of Directors



Deb Estrada

From: Andrea Larson

Sent: Wednesday, November 15, 2023 9:37 AM

To: Alison Van Gorp; Deb Estrada

Subject: FW: Stroum JCC Rezone Request

Categories: WMCA PINK WALK, PLANNING & DESIGN COMMISSION

Comment received to Planning Commission mailbox

Andrea Larson

City Clerk

City of Mercer Island
206.275.7793 | mercerisland.gov

Notice: Emails and attachments may be subject to disclosure pursuant to the Public Records Act (chapter 42.56 RCW)

The City of Mercer Island utilizes a hybrid working environment. Please see the City’s Facility and Program Information page for City Hall and City
service hours of operation.

From: Aimee Johnson <goldenaimeel@gmail.com>

Sent: Wednesday, November 15, 2023 7:41 AM

To: Planning Commission <Planning.Commission@mercergov.org>
Subject: Stroum JCC Rezone Request

Dear Mercer Island Planning Commission, Please recommend that the Mercer Island City Council places the Stroum
Jewish Community Center’s request to rezone their large residential land parcels to Commercial Office on the docket,
with action taken in 2024. For over 54 years, the SJICC has served Mercer Island residents with programs for all ages and
all are welcome. However, this building is old, is not ADA compliant, needs a working HVAC system and it features a
swimming pool that is long past its usefulness. It’s time for a substantive, accessible, and sustainable redevelopment, yet
the current residential zoning makes this nearly impossible. A rezone to Commercial Office property would significantly
facilitate this remodel while honoring the neighborhood integrity and specific interests of the proximate neighbors. For
over 54 years, the SJCC has operated as a vital community asset. It would be a loss for the broad Mercer Island
community to not support the modernization of this facility. Further, this request affects the SJICC ONLY, and will not
have any impact on any other facility or institution on the Island. The time to support the future of the Stroum Jewish
Community Center on Mercer Island is now. Thank you for your support.



Deb Estrada

From: Andrea Larson

Sent: Wednesday, November 15, 2023 9:38 AM
To: Alison Van Gorp; Deb Estrada

Subject: FW: Stroum JCC Rezone Request
Categories: PLANNING & DESIGN COMMISSION

Comment received to Planning Commission mailbox

Andrea Larson

City Clerk

City of Mercer Island
206.275.7793 | mercerisland.gov

Notice: Emails and attachments may be subject to disclosure pursuant to the Public Records Act (chapter 42.56 RCW)

The City of Mercer Island utilizes a hybrid working environment. Please see the City’s Facility and Program Information page for City Hall and City
service hours of operation.

From: Glenda <glenders29@gmail.com>

Sent: Wednesday, November 15, 2023 8:12 AM

To: Planning Commission <Planning.Commission@mercergov.org>
Cc: A Karl Waters <waters.karl@gmail.com>

Subject: Stroum JCC Rezone Request

Dear Mercer Island Planning Commission,

Our son goes to ECS at the SICC - and he loves it there. However, given the building is older we have had some recent
issues - roof leaking, heaters breaking that have caused some delay in school or unusable areas, which you can imagine
could cause some safety issues. The staff at the SJCC have been great in trying to fix the issues as fast and best as
possible but due to the age of the building it would be best if a more permanent fix would be done.

Please recommend that the Mercer Island City Council places the Stroum Jewish Community Center’s request to rezone
their large residential land parcels to Commercial Office on the docket, with action taken in 2024.

For over 54 years, the SICC has served Mercer Island residents with programs for all ages and all are welcome. However,
this building is old, is not ADA compliant, needs a working HVAC system and it features a swimming pool that is long past
its usefulness.

It's time for a substantive, accessible, and sustainable redevelopment, yet the current residential zoning makes this
nearly impossible. A rezone to Commercial Office property would significantly facilitate this remodel while honoring the
neighborhood integrity and specific interests of the proximate neighbors.

For over 54 years, the SICC has operated as a vital community asset. It would be a loss for the broad Mercer Island
community to not support the modernization of this facility. Further, this request affects the SICC ONLY, and will not

have any impact on any other facility or institution on the Island.

The time to support the future of the Stroum Jewish Community Center on Mercer Island is now.



Thank you for your support!

Karl and Glenda



Deb Estrada

From: Andrea Larson

Sent: Wednesday, November 15, 2023 9:38 AM

To: Alison Van Gorp; Deb Estrada

Subject: FW: SJCC's revitalization support

Categories: WMCA PINK WALK, PLANNING & DESIGN COMMISSION

Comment received to Planning Commission mailbox

Andrea Larson

City Clerk

City of Mercer Island
206.275.7793 | mercerisland.gov

Notice: Emails and attachments may be subject to disclosure pursuant to the Public Records Act (chapter 42.56 RCW)
The City of Mercer Island utilizes a hybrid working environment. Please see the City’s Facility and Program Information
page for City Hall and City service hours of operation.

From: Richard Openshaw <richard@openshawcpa.com>

Sent: Wednesday, November 15, 2023 8:52 AM

To: Planning Commission <Planning.Commission@mercergov.org>
Subject: SICC's revitalization support

Good Morning,

As a member of the Stroum Jewish Community Center | support its revitalization, which is way overdue. Since being built
in 1969 it's received minimal updates or upgrades. The "new & improved" SICC will look better from the outside, be
easier to navigate, and be more functional. It ensures it stays on the Island as a centralized place where people/groups of
all backgrounds, whether members or quests, can socialize, have meetings, be entertained, and have childcare for over
200 pre-kindergarten children, which is sorely needed.

Thank you for your consideration.

Richard Openshaw CPA CGMA J.D.



Deb Estrada

From: Andrea Larson

Sent: Wednesday, November 15, 2023 9:39 AM

To: Alison Van Gorp; Deb Estrada

Subject: FW: Support for SJICC Modernization Request
Categories: WMCA PINK WALK, PLANNING & DESIGN COMMISSION

Comment received to Planning Commission mailbox

Andrea Larson

City Clerk

City of Mercer Island
206.275.7793 | mercerisland.gov

Notice: Emails and attachments may be subject to disclosure pursuant to the Public Records Act (chapter 42.56 RCW)

The City of Mercer Island utilizes a hybrid working environment. Please see the City’s Facility and Program Information page for City Hall and City
service hours of operation.

From: Amy Moultray <Amy@moultray.com>

Sent: Wednesday, November 15, 2023 9:26 AM

To: Planning Commission <Planning.Commission@mercergov.org>
Subject: Support for SJCC Modernization Request

Dear Mercer Island Planning Commission,

Please recommend that the Mercer Island City Council places the Stroum Jewish Community
Center’s request to rezone their large residential land parcels to Commercial Office on the docket,
with action taken in 2024.

For over 54 years, the SICC has served Mercer Island residents with programs for all ages and all
are welcome. My family has been a member of the SICC for 10+ years and the early education
school, community programming, summer camps, and fitness facilities have been a foundational
part of our life and sense of community on the Island. However, this building is old, is not ADA
compliant, needs a working HVAC system and it features a swimming pool that is long past its
usefulness.

It’s time for a substantive, accessible, and sustainable redevelopment, yet the current residential
zoning makes this nearly impossible. A rezone to Commercial Office property would significantly
facilitate this remodel while honoring the neighborhood integrity and specific interests of the
proximate neighbors.



Now more than ever, the SICC operates as a vital community asset. It would be a loss for the
broad Mercer Island community to not support the modernization of this facility. Further, this
request affects the SJICC ONLY, and will not have any impact on any other facility or institution on
the Island.

The time to support the future of the Stroum Jewish Community Center on Mercer Island is now.
Thank you for your support.
Amy Clements Moultray

Mercer Island Resident for 10+ years



Deb Estrada

From: Andrea Larson

Sent: Wednesday, November 15, 2023 10:50 AM

To: Alison Van Gorp; Deb Estrada

Subject: FW: Rezoning request for Mercer Island Stroum Jewish Community Center
Categories: PLANNING & DESIGN COMMISSION

Comment received to Planning Commission mailbox

Andrea Larson

City Clerk

City of Mercer Island
206.275.7793 | mercerisland.gov

Notice: Emails and attachments may be subject to disclosure pursuant to the Public Records Act (chapter 42.56 RCW)

The City of Mercer Island utilizes a hybrid working environment. Please see the City’s Facility and Program Information page for City Hall and City
service hours of operation.

From: SHARI BASOM <sharibasom@icloud.com>

Sent: Wednesday, November 15, 2023 10:19 AM

To: Planning Commission <Planning.Commission@mercergov.org>

Subject: Rezoning request for Mercer Island Stroum Jewish Community Center

Dear Mercer Island Planning Commission,

Please recommend that the Mercer Island City Council places the Stroum Jewish Community
Center’s request to rezone their large residential land parcels to Commercial Office on the docket,
with action taken in 2024.

For over 54 years, the SICC has served Mercer Island residents with programs for all ages and all
are welcome. However, this building is old, is not ADA compliant, needs a working HVAC system
and it features a swimming pool that is long past its usefulness.

It’s time for a substantive, accessible, and sustainable redevelopment, yet the current residential
zoning makes this nearly impossible. A rezone to Commercial Office property would significantly
facilitate this remodel while honoring the neighborhood integrity and specific interests of the
proximate neighbors.

For over 54 years, the SJCC has operated as a vital community asset. It would be a loss for the
broad Mercer Island community to not support the modernization of this facility. Further, this
request affects the SJICC ONLY, and will not have any impact on any other facility or institution on
the Island.



The time to support the future of the Stroum Jewish Community Center on Mercer Island is now.

Thank you for your support.

Shari Basom, volunteer co-chair and sponsor of the Seattle Jewish Film Festival, a yearly program
of Arts at the JCC



Deb Estrada

From: Andrea Larson

Sent: Wednesday, November 15, 2023 11:32 AM

To: Alison Van Gorp; Deb Estrada

Subject: FW: Please Help Make the Future SJCC a Reality
Categories: PLANNING & DESIGN COMMISSION

Comment received to Planning Commission mailbox

Andrea Larson

City Clerk

City of Mercer Island
206.275.7793 | mercerisland.gov

Notice: Emails and attachments may be subject to disclosure pursuant to the Public Records Act (chapter 42.56 RCW)

The City of Mercer Island utilizes a hybrid working environment. Please see the City’s Facility and Program Information page for City Hall and City
service hours of operation.

From: Elana Roschy <elanaroschy@gmail.com>

Sent: Wednesday, November 15, 2023 11:14 AM

To: Planning Commission <Planning.Commission@mercergov.org>
Subject: Please Help Make the Future SICC a Reality

Dear Mercer Island Planning Commission,

Please recommend that the Mercer Island City Council places the Stroum Jewish Community
Center’s request to rezone their large residential land parcels to Commercial Office on the docket,
with action taken in 2024.

For over 54 years, the SICC has served Mercer Island residents with programs for all ages and all
are welcome. However, this building is old, is not ADA compliant, needs a working HVAC system
and it features a swimming pool that is long past its usefulness.

It’s time for a substantive, accessible, and sustainable redevelopment, yet the current residential
zoning makes this nearly impossible. A rezone to Commercial Office property would significantly
facilitate this remodel while honoring the neighborhood integrity and specific interests of the
proximate neighbors.

For over 54 years, the SJCC has operated as a vital community asset. It would be a loss for the
broad Mercer Island community to not support the modernization of this facility. Further, this
request affects the SJICC ONLY, and will not have any impact on any other facility or institution on
the Island.



The time to support the future of the Stroum Jewish Community Center on Mercer Island is now.

Thank you for your support.

Elana Roschy



Deb Estrada

From: Andrea Larson

Sent: Wednesday, November 15, 2023 2:02 PM

To: Alison Van Gorp; Deb Estrada

Subject: FW: Comments for the Record  Planning Commission meeting Nov 15 2023

Attachments: Official Comments for the Record for Tonight's Planning Commission Meeting dtd 11.15.2023.pdf;

Exhibit 1.pdf: Exhibit 2.pdf

Categories: PLANNING & DESIGN COMMISSION

Comment received to Planning Commission mailbox

Andrea Larson

City Clerk

City of Mercer Island
206.275.7793 | mercerisland.gov

Notice: Emails and attachments may be subject to disclosure pursuant to the Public Records Act (chapter 42.56 RCW)
The City of Mercer Island utilizes a hybrid working environment. Please see the City’s Facility and Program Information
page for City Hall and City service hours of operation.

From: blkship <blkship@yahoo.com>

Sent: Wednesday, November 15, 2023 1:35 PM

To: Alison Van Gorp <alison.vangorp@ mercergov.org>; Deb Estrada <Deborah.Estrada@mercerisland.gov>; Planning
Commission <Planning.Commission@mercergov.org>

Cc: Jessi Bon <jessi.bon@mercergov.org>; Jeff Thomas <jeff.thomas@mercerisland.gov>; Salim Nice
<salim.nice@mercerisland.gov>

Subject: Comments for the Record Planning Commission meeting Nov 15 2023

Attached please find my written comments. Please confirm receipt. Please add these comments to the official record.
Thanks in advance
Matthew Goldbach

9980SE 40th ST
Mercer Island WA
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Planning Commissioners

My name is Matt Goldbach. | live at 9980 SE 40th St. I'm a Mercer Islander and have
been for almost 10 years.

Prior to the pandemic, | was a regular at both the Planning Commission and Council
meetings and | hope we can get a City Hall soon.

Before | begin | want to thank alt of you for your service.......

For the record, | would first like to express my objection to the following:

PREPARATION OF THE SEPTEMBER 27, 2023 PLANNING COMMISSION
MEETING

1) Objection to the Executive Session at the Sept. 27, 2023 Planning Commission
Meeting.

- Executive Sessions are not in the Planning Commission BylLaws
— Planning Commission is not a Legislative Body
— All Planning Commission meetings are open to the Public (no secret meetings)

2} Lack of adequate Public Notice
— The website, let's Talk, vaguely described the process of Docketing, provided a
list of suggested Amendments, however did not accept Comments or Questions.
Few residents, others than those coached by special interests, will have
commented to the Commission or be attending the meeting.
3) Lack of adequate preparation
— Amendments have been listed 1-18 from the start of the process. Now at the last
minute, amendment 18 is moved to first to be discussed, and discussed in a

different manner than all the others!! Bad optics..

- Commissioners have had a very limited time to familiarize themselves with the
material submitted, History, Land Use Law to able to make an unbiased opinion.

— Whatever you decide, you will be doing it with a fraction of the data and historical
knowledge you should have to be and appear unbiased........
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WRITTEN COMMENTS ON AMENDMENTS YOU ARE PROPOSING FOR THE
RECORD

Amendment 18...OPPOSED

Reasons: The applicant does not make a realistic case for a change that is
counter to the the long-standing Policy of Conditional Use Permits in residential
zones.

A change for this applicant would inspire other Community Facilities to seek
more rezones. There is no realistic discussion of how BIG the applicant's
buildings COULD be under a CO Zone. Did they say how big it was going to be?

it is true that the applicant has been here for over 50 years. It is also true that
they have battled their neighbors much of that time. My exhibit 2 is a Declaration
to the Hearing Board supporting the City. It covers recent history 2016 through
2022. Land use takes time. Please don't repeat the mistakes of the “CFZ".

Amendments 12 & 13.... SUPPORT

Reasons: These are both amendments [ proposed. They are similar as they
both are text amendments to protect the Single Family Housing zone. The SFH
zone has been referred to as the “third rail” of zones. It protects what most of us
moved here for, or always expected, if born here.....a way of life.

Zoning is meant to provide certainty,that no one is going to build an office tower
or a massive building next to your house. The City already does have a way to
allow buildings other than single family homes in the SFH Zone and it has been
used here on Mercer Island for years. The Conditional Use Permit (CUP) has
been used, and many would say abused, by the JCC since 2003!

Most Community Facilities on Mercer Island are in SFH Zones and understand
that the CUP defines what they can build and how they can operate. The CUP
was created to protect the Residential homeowners and the character of the
Mercer [sland Community. 1 have attached proposed amendment 13 with
exhibits for the Record and to illustrate how the JCC has attempted to get around
zoning regulations over and over again. Amendment 12 and13 are text
amendments that would clarify the City code and hopefully put an end to this
attack on Mercer Island residents.
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SUGGESTION FOR RESIDENTIAL CODE AMENDMENT

MICC 19.15.240 Reclassification of Properties (Rezones)

MICC 19.15.240(C) Criteria

Suggested Code Amendment:

| suggest MICC 19.15.240(C) be amended to prohibit a non-residential structure or use in
the single-family residential zone, including a Conditional Use Permit, from requesting or
obtaining a rezone or reclassification of any single-family residential zoned properties.

MICC 19.240(C) will then read with the suggested amendment Subsection 8 as follows:

19.15.240 - Reclassification of property (rezones).

A,

Purpose. The purpose of this section is to establish the process and criteria for a rezone
of property from one zoning designation to another.

Process. A rezone shall be considered as provided in MICC 19.15.260.

Criteria. The city council may approve a rezone only if all of the following criteria are

met:

1.

The proposed reclassification is consistent with the policies and provisions of the
Mercer Island comprehensive plan;

The proposed reclassification is consistent with the purpose of the Mercer Island
development code as set forth in MICC 19.01.010;

The proposed reclassification is an extension of an existing zone, or a logical
transition hetween zones;

The proposed reclassification does not constitute an illegal site-specific rezone;
The proposed reclassification is compatible with surrounding zones and land uses;
The proposed reclassification does not adversely affect public health, safety and
welfare; and

If a comprehensive plan amendment is required in order to satisfy subsection
(C){(1) of this section, approval of the comprehensive plan amendment is required
prior to or concurrent with the granting of an approval of the rezone.

“A non-residential structure or use in the single-family residential zone, including
a Conditional Use Permit {CUP), is prohibited from requesting or obtaining a
rezone or reclassification of single-family residential zoned properties.”

Page 1
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Map change. Following approval of a rezone, the city shall amend the zoning map

to reflect the change in zoning designation. The city shall also indicate on the zoning

map the number of the ordinance adopting the rezone,

(Ord. 18C-08 8 1 (Att. A}

ANALYSIS:

The Mercer Island Comprehensive Plan Supports Preserving Single-Family

Residential Zoned Properties.

Attached as Exhibit 1 to this suggested amendment is Appendix D — Zoning Map.

The following Comprehensive Policy directions provided hy the Mercer Island

Comprehensive Plan are from the City of Mercer Island Community Planning and

Development Code Interpretation 22-004 dated November 21, 2022 regarding Variances

for Non-Residential Structures in Residential Zones, which is attached as Exhibit 2:

E.(4) Policy direction provided by the Mercer Island comprehensive plan;

Analysis: Review of the Comprehensive Plan results in the following findings:

(1)

The Comprehensive Plan envisions Mercer Island as a residential community:
(a) “Mercer Island prides itself on being a residential community. As such,
most of the Island's approximately 6.2 square miles of land area is developed
with single family homes." [Land Use Element, Introduction]

(b) "Single family residential zoning accounts for 88 percent of the Island’s
land use. There are 3,534 acres zoned for single family residential
development. This compares to 77 acres in the Town Center zones, 19 acres for
Commercial Office zone, and 103 acres in multi-family zones {Table 2}. City Hall
is located in a Commercial Office zone, while other key civic buildings such as
the Post Office and the Main Fire Station are located in the Town Center and
City Hall. Many of the remaining public buildings, schools, recreational facilities
and places of religious worship are located in residential or public zones." [Land
Use Element, Il Existing Conditions and Trends, Areas outside the Town Center]

Page 2
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(c) "OUTSIDE THE TOWN CENTER (1) The community needs to
accommodate two important planning values - maintaining the existing single
family residential character of the Island, while at the same time planning for
population and housing growth." [Land Use Element, IV. Land Use Issues,
Outside the Town Center {1)]

A primary component of the housing element is the City's desire to protect
single-family residential neighborhoods through development regulations and
other City codes which restrict the bulk and scale of buildings, control noise
and nuisances, minimize the impact of non-residential uses and help preserve
the natura) environment. City code provisions were specifically designed to
protect residential areas from incompatible uses and promote bulk and scale
consistent with the existing neighborhood character. This includes limiting the
size and scope of nonresidential uses to be consistent with existing
neighborhood character.

(a) "Housing Element
. Neighborhood Quality

Mercer Island single family neighborhoods pride themselves on
their narrow, quiet streets and dense plantings. The City protects
these neighborhoods through development regulations and
other City codes which restrict the bulk and scale of buildings,
control noise and nuisances, minimize the impact of non-
residential uses and help preserve the natural environment.
Parks, open spaces and trails also contribute to the
neighborhood quality." [Housing Element, lll. Neighborhood
Quality]

"GOAL 1:

Ensure that single family and multi-family neighborhoods provide safe and
attractive living environments, and are compatible in quality, design and
intensity with surrounding land uses, traffic patterns, public facilities and
sensitive environmental features.

1.1 Ensure that zoning and City code provisions protect residential
areas from incompatible uses and promote bulk and scale
consistent with the existing neighborhood character.” [Housing
Element, Ill. Neighborhood Quality, Goal 1.1]

Page 3
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The Comprehensive Plan evidences an intent to retain certain non-residential
structures located in residential zones. However, the Comprehensive Plan is silent on
whether such structures would be eligible for variances from otherwise applicable
numerical standards.

(a) "GOAL17:

With the exception of allowing residential development, commercial
designations and permitted uses under current zoning will not change.

17 .4 Social and recreation clubs, schools, and religious institutions are
predominantly located in single family residential areas of the Island.
Development regulation should reflect the desire to retain viable and healthy
social, recreational, educational, and religious organizations as community
assets which are essential for the mental, physical and spiritual health of
Mercer Island." [Land Use Elements, IV Land Use Issues Outside the Town
Center]

The Comprehensive Plan also evidences an intent to preserve existing conditions and
to generally permit changes only through amendments to the development code,
rather than through granting numerous of variances to that development code. At the
same time, there is also recognition that some non-residential structures and uses are
compatible with residential zones.

(a) "GOAL 15: -
Mercer Island should remain principally a low density, single family residential
community.

15.1 Existing land use policies, which strongly support the preservation of
existing conditions in the single family residential zones, will continue to apply.
Changes to the zoning code or development standards will be accomplished
through code amendments.

15.2 Residential densities in single family areas will generally continue to occur
at three to five units per acre, commensurate with current zoning. However,
some adjustments may be made to allow the development of innovative
housing types, such as accessory dwelling units and compact courtyard homes
at slightly higher densities as outlined in the Housing Element.
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15.4 As a primarily single family residential community with a high percentage
of developed land, the community cannot provide for all types of land uses.
Certain activities will be considered incompatible with present uses.
Incompatible uses include landfills, correctional facilities, zoos and airports.
Compatible permitted uses such as education, recreation, open spaces,
government social services and religious activities will be encouraged.” [Land
Use Elements, IV Land Use issues Outside the Town Center].

Pages 4 -6

B. The Region Is Facing A Housing Shortage.

Attached as Exhibit 3 are public announcements by Governor Inslee encouraging
the Legislature to “go big” to meet the scale of the housing crisis, and the enormous
investments the state and county are making to scale-up construction of housing.

Attached as Exhibit 4 are pages from the PSRC’s 2050 Vision Statement on
Housing noting:

“Housing is a basic need for every individual. Yet, residents in
many communities in the region are facing an unprecedented
challenge in finding and keeping a home that they can afford. The
central Puget Sound region is expected to grow by an additional
1.8 million residents and 830,000 households by the year 2050,
Simply put, the region needs more housing of varied types in ali
communities. Meeting the housing needs of all households at a
range of income levels is integral to promoting health and well-
being and creating a region that is livable for all residents,
economically prosperous, and environmentally sustainable.”

PSRC 2050 Vision Statement, p.182

Currently Mercer Island has a housing allocation of approximately 1,200 units left
to permit pursuant to the GMPC’s housing allocations. In 2023, the Legislature adopted
HB 1110 that requires every residential lot on Mercer Island to allow two separate
housing units, and four housing units per lot without parking mandates within a quarter
of a mile of the light rail station, including the residential neighborhood to the north.
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It would be contrary to state, county and city policies for Mercer Island to now
allow single-family residential zoned properties to be rezoned to a different non-housing
zone, and would shift Mercer Island’s housing allocation burden to the other residential
zones and property.

C. The Conditional Use Permit Process Allows A Fair And Equitable Non-
Conforming Use In A Single-Family Residential Zone.

The Conditional Use Permit (CUP) process MICC 19.06.110 allows an organization
to obtain a non-conforming use in the single-family home residential zone, and allows
that non-conforming CUP to combine residential properties and eliminate the side-yard
setabacks between the properties.

At the same time, the Conditional Use Permit process MICC 19.06.110(a) and (b)
protects the surrounding single-family home residential zones and requires that the
scale of the development, in consideration of the privilege of a non-conforming use, is
consistent with all properties in the single-family home residential zone.

The mere existence of MICC 19.06.110 highlights that the restrictions on
conditional uses in the single-family home residential zone is not consistent with a
different zone with different regulatory limits in the single-family residential zone.

D. To Allow One Property Owner Or Conditional Use Permit To Rezone Single-
Family Zoned Residential Properties To Another Zone Will Allow All Property
Owners The Same Right.

MICC 19.15.240(C)(4) specifically states the “proposed reclassification does not
constitute an illegal site-specific rezone.” If the Council allows single-family residential
zoned properties to be rezoned contrary to state, county and city policies preserving and
expanding housing, that would require the Council to aliow any single-family home
residential property owner to request the same change in zoning or upzone. if the
requested rezone is site specific, it violates MICC 19.15.240(4)(C}. if itis not site specific,
it effectively eliminates the single-family residential zone.

The Council cannot favor one property owner or CUP over another, otherwise it
would be an illegal spot zone. Such a huge change in zoning and policy would effectively
abrogate the policies towards preserving single-family home residential zoning on
Mercer Island contrary to The Comprehensive Pian.
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£ Can A Specifically Enumerated Non-Residential Structure Listed in
MICC.19.06.110(B}{2)(i) That Are Prohibited From Receiving a Variance Other
Than From The Impervious Surface Standards Be Prohibited From Requesting A

Rezone Or Reclassification Of The Single-Family Residential Zone Property
Included In The CUP?

HISTORY OF THE CUP’S EFFORTS TO OBTAIN INCREASED REGULATORY LIMITS.

1) COMMUNITY FACILITIES ZONE

In 2018, the JCC applied to amend the City’s Comprehensive Plan to create a Community
Facilities Zone with different regufatory limits for CUPs in a single-family home residential zone
without concurrent development regulations. Various citizens and groups appealed the lack of
concurrent development regulations to the Growth Management Hearings Board which agreed
with the Appellants and remanded the matter back to the City with directions to draft and
adopt the concurrent development regulations. This holding was later codified in MICC.
19.15.240(C)(7).

Upon remand, the Council determined that allowing CUPs’ different regulatory limits in a
different zone in a single-family home residential zone was unwise and unworkable, and instead
repealed the Community Facilities Zone.

2} THE HILL AMENDMENTS

Subsequently, the Applicant, JCC filed a series of proposed site specific development
code amendments to allow regulatory limits for the JCC greater than those allowed a CUP in the
single-family home residential zone. These Amendments were then voluntary withdrawn by the
Applicant when it became apparent:

1) They were a spot zone in violation of MICC 19.15.240(C){4);

2) The Council would not approve the Hill Amendments because they were contrary
to The Comprehensive Plan, City Policies, MICC, and citizen opinion.

3) APPLICATION FOR VARIANCES

Subsequently, the JCC applied for various variances to the regulatory limits applicable to
the single-family home residential properties in its CUP. In response, CPD Director Jeff Thomas
issued Development Code Interpretation 22-004 that found that based on the City’s
Development Codes and Comprehensive Plan a CUP was prohibited from obtaining any variance
other than impervious surface limits from the numerical standards pursuant to MICC
19.06.110(B){2){a).
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The Applicant JCC then appealed Interpretation 22-004 to the Hearing Examiner. On the
eve of the hearing, the Applicant JCC voluntarily withdrew its appeal, and conceded that
Interpretation 22-004 was a correct interpretation of Mercer Island’s Development Code that
prohibits a CUP from requesting or obtaining variances from the single-family home residential
development regulatory limits.

Based on the history and Administrative Interpretation 22-004, it would be inconsistent
for the Council to allow single-family residential zoned properties in a CUP to be rezoned,
especially to CO (Commercial Office), when these same CUPs are prohibited from obtaining
variances for regulatory limits other than impervious surface limits.

Furthermore, pursuant to MICC 19.15.240(C){4), the Council would have to allow ALL
CUPs throughout the island the same right to rezone single-family residential zoned properties
in their CUPs to CO or another zone, which is directly contrary to the Mercer Island
Comprehensive Plan, Al 22-004, the provisions in MICC 19.06.110(a) and (b) regulating CUPs in
the single-family residential zone, and the history of the JCC property and its attempts to obtain
preferential regulatory limits for its single-family residentially zoned properties.

Therefore, MICC 19.15.240(C) should be amended to clarify that a non-residential
structure or CUP in the single-family residential zone may not rezone its single-family residential
zoned properties in the CUP.
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Appendix D - ZONING MAP

View city of Mercer Island Zoning Map.

Mercer Island
Zoning Map
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Development Code Interpretation

CITY OF MERCER ISLAND

COMMUNITY PLANNING & DEVELOPMENT
9611 SE 36TH STREET | MERCER ISLAND, WA 98040
PHONE: 206.275.7605 | www.mercerisland.gov

TO: CPD Staff
FROM: Jeff Thomas, Interim CPD Director
DATE: November 21, 2022

RE: Variances for Non-Residential Structures in Residential Zones

A. MICC SECTION(S) INTERPRETED
MICC 19.06.110(B)

8. AUTHORITY
This development code interpretation is issued under the authority of sections 19.15.030 and 19.15.160
of the Mercer island City Code (MICC).

C. ISSUE .
MICC 19.06.110{B), Variances, imposes a hardship criterion that requires applicants requesting variances
in residential zones to demonstrate that strict enforcement of Title 19 MICC will prevent the
construction of a single-family dwelling on a legally created residentially zoned lot. MICC
19.06.110{B}(2)(a).

Can the City grant a variance from numeric standards for a non-residential structure sited in a residential
zone, if under MICC 19.06.110(B}{1), ali criteria in subsection{B){2)(a} through (8){2)(h) must be met, and
that for a variance to lot coverage standards, the criterla In subsection (B){2)(a) through (B}(2)(i) must be
met?

D. BACKGROUND
The hardship criterion contained in MICC 19.06.110{B}(2)(a} was adopted by Ordinance No. 17C-15 on
September 19, 2017. The criterion contained in MICC 19.06.110{B}(2)(i), relating to variances as to lot
coverage for specific non-residential structures, existed in the MICC prior to the adoption of Ordinance
No. 17C-15. However, that language was moved to MICC 19.06.110(B}(2)(i) within Ordinance No. 17C-15
ta consolidate criteria relating to variances,

Development Gode Interpratation 22-004
November 21, 2022
Page 1 of B
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E. FINDINGS

1

2,

4,
5.

Per MICC 19.15.160, the Code Official may issue a written interpretation of the meaning or

application of provisions of the development code.!

This written interpretation is intended to interpret the scope of the hardship criteria as applied to

non-residential structures in residential zones.

MICC 19.06.110(B)(1)(a) could be read to foreclose variances from numeric standards for non-

residential structures in residential zones because the hardship criterion fimits the application of

variances to instances where strict application of Title 19 would prohibit construction of one single
family residence on a legally created residential lot. The applicant or property owner of a non-
residential structure would not be able to demonstrate an unnecessary hardship because there are

no circumstances where the adopted standards of Title 19 MICC are preventing construction of a

single-family dwelling; rather the applicant or property owner is seeking a variance for a non-

residential structure. It is not Title 19 that would preclude the construction of a residential
structure, but rather the choice of the applicant or property owner. However, MmIcC
19.06.110(B){2)(i) explicitly affords the applicant or property owner of a non-tesidential structure
the opportunity for a variance from impervious surface standards for particular types of non-
residential structures.

This apparent conflict within MICC 19.06.110(B) requires interpretation to administer.

A plain reading of MICC 19.06.110(B), giving meaning to ali of the text within that section, results in

the following conclusions:

a. Non-residential structures in residential zones are generally precluded from receiving variances
from numeric standards of Title 19, because they cannot meet the hardship criterion—to wit,
they cannot demonstrate that Title 19 prevents the construction of a single-family dwellingon a
legally created residential lot.

b. The one exception is that certain enumerated non-residential structures {public and private
schools, religious institutions, private clubs, and public facilities) within residential zones with
slopes of less than 15 percent can receive a variance o increase impervious surface to a
maximum of 60 percent if the Hearing Examiner determines the applicant has demonstrated
satisfaction of the criteria contained within MICC 19.06.110{B)(2)({}){i-iv).

c. Further, an applicant or property owner would also be required to demonstrate the other
criteria outlined in subsection (B){(2){a) through {B}2){i), with the exception of being able to
demonstrate inability to construct a single-family residence on a legally created residential lot.
The applicant or property owner would still have to demonstrate an unnecessary hardship to
the property owner, because the first sentence of MICC 19.06.110(B)(2){a) requires proof that
“ft]he strict enforcement of the provisions of this title will create an unnecessary hardship to the
property owner.”

As discussed further below, the legislative history relating to Ordinance No. 17C-15 supports this

conclusion. During the process of adopting Ordinance No. 17C-15, discussion between the City

Council and the City’s then Community Planning and Development (CPD) Director reflected an intent

to greatly reduce the number of variances granted, which was the impetus behind adding the

hardship criterion now contained in MICC 19.06.110(B){2)(a).

In issuing an interpretation, the Code Official is directed to consider eight factors specified in MICC

19.15.160(A). These factors are:

(1.) The plain language of the code section in question;
Analysis: A reading of the plain language of MICC 19.06.110 results in the following findings:

1 Under the MICC, variances are granted by the Hearing Examiner. MICC 19.15.030 and Tables A-B.

Davelopment Cods Interpretation 22-004
November 21, 2022
Page20f 8
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i. MICC 19.06.110(B), Variances, imposes a hardship criterion; an applicant or owner applying
for variance must show that strict enforcement of Title 19 will create an unnecessary
hardship to the property owner. MICC 19.06.110(B)(2)(a). For properties in residential
zones, “unnecessary hardship” is limited to those circumstances where the adopted
standards of Title 19 MICC prevent the construction of a single-family dwelling on a legally
created residential zoned lot. /d.

ii. However, MICC 19.06.110(B)(2) also includes a criterion for variances to impervious surface
standards for “[p]ublic and private schools, religious institutions, private clubs and public
facilities in single-family zones with slopes of less than 15 percent.” MICC
19.06.110(B){2){i).

iii. MICC 19.06.110(B)(1) further provides: “[a] variance shall be granted by the city only if the
applicant can meet all criteria in subsections {B}{2){a) through (B){2}{h) of this section. A
variance for increased lot coverage for a regulated improvement pursuant to subsection
(B)(2)(i) of this section shall be granted by the city only if the applicant can meet criteria in
subsections {B)(2)(a) through (B)(2)(i) of this section.”

{2.) Purpose and intent statement of the chapters in guestion; .
Analysis: Chapter 19.06 MICC does not contain a general purpose statement; however, MICC
19.06.110(B)(1) provides a purpose statement for the MICC section in question: “Purpose. An
applicant or property owner may request a variance from any numeric standard, except for
the standards contained within chapter 19.07 MICC. A variance shall be granted by the city
only if the applicant can meet all criteria in subsections (B)(2)(a) through (B)(2)(h} of this
section. A variance for increased lot coverage for a regulated improvement pursuant to
subsection {B)(2)(i) of this section shall be granted by the city only if the applicant can meet
criteria in subsections (B){2)(a) through (B)(2)(i) of this section.”

(3.) Legislative intent of the city council provided with the adoption of the code sections in
question;
Analysis: Review of the legislative history of MICC 19.06.110(B) results in the following findings:
i, On September 19, 2017, the Mercer Island City Council adopted Ordinance No, 17C-15,
adding the unnecessary hardship criterion currently contained in MICC 19.06.110(B)(2)(a).
ji. The minutes from the relevant City Council meetings indicate the following:
The July 5, 2017 minutes contains the following discussion:
Variance Criteria:
¢ Planning Commission Recommendation: prohibit / limit variances to
GFA, minimum lot size, height, fence height and staff does not
recommend adopting this amendment
e Alternative: Limit variance approvals to those circumstances where a
house could not otherwise be built on a legal, residential lot and remove
ambiguous language regarding groundcover, trees, physical condition of
the lot from “d.”
Council Direction: Staff propose a solution for "flag lots.” Support
alternative to limit variance approvals to those circumstances where a
house could not otherwise be built on a legal, residential lot and remove
ambiguous fanguage regarding groundcover, trees, physical condition of
the lot from “d.”

Davelopment Code interpretation 22-004
November 21, 2022
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iii. The packet from the July 5, 2017, reading of the later adopted ordinance included the
following discussion of the options before City Council with respect to the hardship
criterion ultimately added to MICC 19.06.110(B)(2}{a}):

Varlance Criterla

17 | Page 71— Aliow for an application Prohibit the Dan Grausz | Staff does not recommend adopting this
Variances for a variance to any application for a amendment. There are some circumstances where
numeric standazd, except | variance to minimum allowing for a variance o these standards is
for the standards in {ot area appropriate to avoid a regulatory takings. The
Chapter 19.07. requirements, gross varlance criteria have been revised to limit
floor area, building variances to only those circumstances where a
height, or ot variancel is warranted.
coverage.
Draft Planning Commlssion Proposed Source Staff Recommendatlon / Ratlonals
Page # Recommendation Amendment
Alternatively, limit staff recommends further revising the criterla for
variance approvals o approvat. In particular, staff recommends limiting
those situations variances to situations where a property owner
where a property cantnot comply with all of the development
owner cannot both standards and build a new single family home.
comply with existing
standards and build a This item was discussed by the Planning
home on a legally Commission.
created residential
tot.

iv.  The discussion between the then CPD Director and City Councit regarding the hardship
criterion further indicates the intent of restricting variances in residential zones only to
those instances where a variance is necessary to permit the construction of a single-family
residence on a legally created residential lot.

v. The Code Official is unaware of any discussion by City Council or other materials regarding
the resulting conflict between the language in MICC 19.06.110{B}{2)(a) and the language in
MICC 19.06.110(B){2}(i).

(4.) Policy direction provided by the Mercer Island comprehensive plan;
Analysis: Review of the Comprehensive Plan results in the following findings:

(1) The Comprehensive Plan envisions Mercer island as a residential community:
(a) “Mercer Island prides itself on being a residential community. As such,
most of the Island's approximately 6.2 square miles of land area is

developed with single family homes.” {Land Use Element, Introduction]

{b) “Single family residential zoning accounts for 88 percent of the Island's
land use. There are 3,534 acres zoned for single family residential
development. This compares to 77 acres in the Town Center zones, 19
acres for Commercial Office zone, and 103 acres in multi-family zones
(Table 2). City Hall is located in a Commercial Office zone, while other key
clvic buildings such as the Post Office and the Main Fire Station are located
in the Town Center and City Hall. Many of the remaining public buildings,
schools, recreational facilities and places of religious worship are located
in residential or public zones.” [Land Use Element, 1 Existing Conditions
and Trends, Areas outside the Town Center]

(c) “OUTSIDE THE TOWN CENTER (1) The community needs to accommodate
two important planning values — maintaining the existing single family
residential character of the island, while at the same time planning for

Developrment Code Interpretation 22-004
Movember 21, 2022
Page 4 of 8
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population and housing growth.” {Land Use Element, IV. Land Use Issues,
Outside the Town Center (1)]

{2) A primary component of the housing element is the City’s desire to protect single-family
residential neighborhoods through development regulations and other City codes which
restrict the bulk and scale of buildings, control noise and nuisances, minimize the impact
of non-residential uses and help preserve the natural environment. City code provisions
were specifically designed to protect residential areas from incompatible uses and
promote bulk and scale consistent with the existing neighborhood character, This includes
limiting the size and scope of nonresidential uses to be consistent with existing
neighborhood character.

{a} “Housing Element

ill. Neighborhood Quality

Mercer Island single family neighborhoods pride themselves on their

narrow, quiet streets and dense plantings. The City protects these
neighborhoods through development regulations and other City codes
which restrict the bulk and scale of buildings, control noise and
nuisances, minimize the impact of non-residential uses and help
preserve the natural environment. Parks, open spaces and trails also

contribute to the neighborhood quality.” [Housing Element, lll.

Neighborhood Quality]

(b) “GOAL1: -
Ensure that single family and multi-family neighborhoods provide safe and
attractive living environments, and are compatible in quality, design and
intensity with surrounding land uses, traffic patterns, public facilities and
sensitive environmental features,

1.1 Ensure that zoning and City code provisions protect residential
areas from incompatible uses and promote bulk and scale
consistent with the existing neighborhood character.” [Housing
Element, ill. Neighborhood Quality, Goal 1.1}

{3) The Comprehensive Plan evidences an intent to retain certain non-residential structures
located in residentia! zones. However, the Comprehensive Plan is silent on whether such
structures would be eligible for variances from otherwise applicable numerical standards.
{a) “GOAL17:-

With the exception of allowing residential development, commercial
designations and permitted uses under current zoning will not change.

17.4 Social and recreation clubs, schools, and religious institutions are
predominantly located in single family residential areas of the Island.
Development regulation should reflect the desire to retain viable and
healthy social, recreational, educational, and religious organizations as
community assets which are essential for the mental, physical and spiritual
health of Mercer Island.” [Land Use Elements, IV Land Use Issues OQutside
the Town Center]

{4) The Comprehensive Plan also evidences an intent to preserve existing conditions and to
generally permlit changes only through amendments to the development code, rather
than through granting numerous of variances to that development code. At the same

Davetopment Code Interpretation 22-004
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time, there is also recognition that some non-residential structures and uses are
compatible with residential zones.

{a) "GOAL 15: -

Mercer Island should remain principally a low density, single family residential
community,

15.1 Existing land use policies, which strongly support the preservation of
existing conditions in the single family residential zones, will continue to
apply. Changes to the zoning code or development standards will be
accomplished through code amendments.

15.2 Residential densities in single family areas will generally continue to
occur at three to five units per acre, commensurate with current zoning.
However, some adjustments may be made to allow the development of
innovative housing types, such as accessory dwelling units and compact
courtyard homes at slightly higher densities as outlined in the Housing
Element.

15.4 As a primarily single family residential community with a high percentage
of developed land, the community cannot provide for all types of land uses.
Certain activities will be considered incompatible with present uses.
Incompatible uses include landfills, correctional facilities, zoos and airports.
Compatible permitted uses such as education, recreation, open spaces,
government social services and religious activities will be encouraged.” [Land
Use Elements, IV Land Use Issues Outside the Town Center].

{5.) Relevant judicial decisions;
Analysis: The Code Official is unaware of any relevant judicial decisions related to this issue.
However, the Code Official is aware of several cases regarding code interpretation, Municipal
ordinances are subject to the same rules of statutory interpretation as are statutory
enactments. Hassan v, GCA Production Services, Inc., 17 Wn.App. 625, 637, 487 P.3d 203 (2021).
Additionally, the goal of code interpretation is to give effect to the intentions of the drafters.
Jametsky v. Olsen, 179 Wash. 2d 756, 762, 317 P.3d 1003, 1006 (2014). Absurd results are to be
avoided in construing ambiguous language, although the principle is to be used sparingly.
Seattle Hous. Auth, v. City of Seattle, 3 Wash. App. 2d 532, 538-39, 416 P.3d 1280, 1283 (2018);
Samish Indian Nation v. Wash. Dep’t of Licensing, 14 Wash.App.2d 437, 444, 471 P.3d 261
(2020). Further, when possible, legislation must be construed so that no clause, sentence, or
word is rendered superfluous, void, or insignificant. Coates v. City of Tacoma, 11 Wash. App. 2d
688, 695, 457 P.3d 1160, 1164 (2019).

{6.) Consistency with other regulatory requirements governing the same or similar situation;
Analysis: The Code Official is unaware of other regulatory requirements governing the same or
similar situations.

(7.} The expected result or effect of the interpretation; and
Analysis: The interpretation will resuit in clarifying the position of the Code Official in that the
MICC prohibits variances from numerical standards for non-residential structures in residential
zones, with the sole exception of the specific types of non-residential structures enumerated in
MICC 19.06.110(B)(2)(i) from impervious surface standards.

Devetopment Gode Interpretation 22-004
Novembar 21, 2022
Page 6 of §
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(8.} Previous implementation of the regulatory requirements governing the situation.

Analysis: The Code Official is unaware of any previous implementation of regulatory
requirements relating to variances for non-residential structures within residential zones since
the addition of the hardship criterion in September 2017.

F. CONCLUSIONS
1. MICC 19.06.110(B) contains conflicting language as to variances for non-residential structures in
residential zones, Reconciling this conflict, the Code Official makes the following interpretations:

a.

The specifically enumerated non-residential structures listed in MICC 19.06.110 (B)(2){i} are

eligible to receive a variance from impervious surface standards if:

i. The Hearing Examiner finds that the criteria contained within MICC 18.06.110(B){2}{i){i-iv)
have baen satisfied, and

ii. The Hearing Examiner finds compliance with the other criteria enumerated in subsection
(B){2){a) through {i), including demonstrating an unnecessary hardship, per subsection
(8)(2)(a), but disregarding the second sentence of (B){2){a} due to the conflict with
subsection (B)(2)(i}.

b, The MICC prohibits other variances from numerical standards for non-residential structures in

residential zones.

2. Both conclusions enumerated above are based upon the following:

a.

It is apparent from the relevant legislative history that City Council’s stated intent was to restrict
variances in residential zones only to those circumstances in which construction of a single-
family residence upon a legally created residential lot would be prohibited. The Code Official did
not find any evidence that City Council was aware of the conflict between MICC
18.06.110(B){2)}{a) and {B}{2){i).

Because the language regarding variances from impervious surface standards for certain
specified non-residential structures in residential zones was also reorganized by City Council to
MICC 19.06.110(B) contemporaneously with the creation of the hardship criterion, it is the
position of the Code Official that the language in MICC 19.06.110(B)(2)(i) must be also given
effect as a narrow exception to the prohibition against variances for non-residential structures
in residential zones as put forth in MICC 19.06.110(B){2)(a). This conclusion is necessary in order
to give the fullest effect to the legislative enactment of the City Council.

Utilizing statutory interpretation principles, the Code Official is required to construe the MICC to
give the fullest effect to the legislative intent of the City Council, to utilize the principles of
avolding absurd results (but in a sparing manner), and to avoid making code language
superfluous, void, or insignificant. Other than variances from impervious surface standards, no
other variances for non-rasidential structures within residential zones are listed in MICC
19.06.110(B)(2).

There is nothing in the City’s Comprehensive Plan to contradict the conclusions of the Code
Official. The Comprehensive Plan prioritizes residential uses while also recognizing certain non-
residential uses within residential zones, The interpretation of the Code Official does not
prohibit the siting of non-residential structures in residential zones where otherwise permitted,
but it does limit the type of variances available for such structures.

Developrment Gode Interpretation 22-004
November 21, 2022
Page 7 of 8
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INTERPRETATION

The specifically enumerated non-residential structures listed in MICC 19.06.110 (B)(2)(i) are eligible to
receive a variance from impervious surface standards if the Hearing Examiner determines the
application has demonstrated satisfaction of the criteria contained within MICC 19.06.110(B){2){i){i-iv)
and the applicant or property owner demonstrates compliance with the other criteria enumerated in
subsection (B}(2){a) through {i}, including demonstrating an unnecessary hardship, per subsection
(B)(2)(a), but disregarding the conflicting second sentence of {B)}2)(a).

Having not been expressly included in MICC 19.06.110(B){2), the position of the Code Official is that ail
other variances from numerical standards for non-residential structures in residential zones are
prohibited by MICC 19.06.110(B)(2)(a}.

Developmant Cods Interpretation 22-004
November 21, 2022
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Gov. Jay Inslee signs legislation to help overcome racist real estate
covenants that pervaded until the 1960s and caused intergenerational
harm.

From Vancouver to Bellingham and Pullman to La Push, the cost of
housing has soared. In the last decade, one million new residents arrived
while only one-quarter as many homes went up. When demand exceeds
supply, prices rise. Rise they have.

Rents are up. Prices are up. Accordingly, homelessness is up. And too
many families are just a paycheck away from trouble.
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To begin the 2023 legislative session, Gov. Jay Inslee encouraged the

Legislature to "go big” to meet the scale of the housing crisis. On
Monday, the governar and lawmakers gathered to sign a slate of
housing-related bills to clear obstacles to housing construction and right
historic wrongs related to housing discrimination.

At a later date, the governor will sign a budget that allocates more than
$1 billion over the next biennium to address homelessness and
affordable housing.

Read the rest of the story on Gov. Inslee's Medium page.
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In the past two years we were able to make historic investments to scale
up and speed up construction of housing and shelters. The problem is
growing, not shrinking, so our response must match the moment. (2/3)
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82 — Housing < VISION 2050
Housing is a basic need for every individual. Yet, impact on many households, home prices have
residents in many communities in the region are continued to increase in the region. Some may
facing an unprecedented challenge in finding have been able to take advantage of historically
and keeping a home that they can afford. The low mortgage interest rates or lower rents, while
central Puget Sound region is expected to grow others are in a challenging position due to loss
by an additional 1.8 million residents and 830,000 | of income and face the potential of eviction or
households by the year 2050. Simply put, the foreclosure. A potentially imbalanced recovery
region needs more housing of varied types in may further the threat of displacement of low-
all communities. Meeting the housing needs income households and people of color. As a

of all households at a range of income levels is result, housing costs are a greater burden for
integral to promoting health and well-being and many households today than a decade ago,
creating a region that is livable for all residents, Jeaving less for other basic needs and amenities.
economically prosperous, and environmentally Renters, and renters of color in particular, face
sustainable. a considerable shortage of affordable housing

opportunities. And these households are often
the most at risk of losing their housing and
experiencing homelessness.

Housing affordability continues to be a major
challenge for the region. The housing market
has experienced great highs and lows that have

benefitted some and created and exacerbated A primary goal of the Growth Management Act
hardship and inequalities for others. Following is to make housing affordable to “all economic
the precipitous drop in housing prices and segments of the population, providing a variety
foreclosures of the recession, the region’s of residential densities and housing types and
economic upswing and strong job growth in the encouraging preservation of existing housing
2010s have fueled dramatic increases in rents stock. Local governments are required to plan
and home prices. Despite job losses due to the for housing that meets the varied needs of their

COVID-19 pandemic and the resulting financial diverse communities and residents and to ensure
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they are providing sufficient residential zoned
land capacity for housing to accommodate 20-
year growth targets.

VISION 2050’s housing policies respond to the
urgency of changing demographics and the need
to increase and diversify the region’s housing
supply. They identify coordinated strategies,
policies, and actions to ensure that the region’s
housing needs are met.

A Regional Challenge

The complexity of addressing the full range

of housing needs and challenges requires

a coordinated regional-local approach. A
coordinated, regionwide effort to build and
preserve housing accessible to all residents is
not just about housing. It is also about building
healthy, complete, and welcoming communities
where all families and people, regardless of
income, race, family size or need, are able to
live near good schools, transit, employment
opportunities, and open space.

Through the Regional Growth Strategy, the
region has articulated a preferred pattern of
urbanization that will help direct new housing
development to the urban growth area and
designated growth centers while preserving
industrial lands. Focusing housing in urban areas,
specifically centers and station areas, supports
and leverages the region’s ongoing prioritization
of infrastructure investment in central urban
places. To assist counties and cities, PSRC
serves as a forum for setting regional priorities
and facilitating coordination among its member
jurisdictions and housing interest groups.

Through data, guidance, and technical assistance,
PSRC encourages jurisdictions to adopt best
housing practices and establish coordinated

local housing and affordable housing targets.
PSRC supports jurisdictions in their development
of effective local housing elements, strategies,
and implementation plans. Housing data and
information tracking the success of various
housing efforts are monitored and reported
regionally at PSRC.

The Need for Local Action

Local governments play a critical role in housing,
including its production and preservation. Local
governments possess regulatory control over
land use and development. They are key players,
both individually and in cooperation with other
housing interests, in stimulating various types of
development activity through zoning, incentives,
and funding, streamlined development review and
permitting processes.

Local Housing Responibiltes Under the
Growth Management Act

Local housing elements should ensure the
vitality and character of established residential
neighborhoods and include the following
components:

1. an inventory and analysis of existing and
projected housing needs,

2. goals, policies, objectives, and mandatory
provisions for the preservation, improvement,
and development of housing,

3. identification of sufficient land for a range of
housing types to match community needs, and

4. adequate provisions for the needs of all
economic segments of the community. (RCW
36.70A.070)

There are numerous tools and strategies
available to local governments to encourage
housing diversity and promote affordable
housing. Many of these tools can be applied in a
manner that is tailored to and respectful of local
market conditions, community characteristics,
and the vision for growth embodied in local
comprehensive plans. Since VISION 2040

was adopted in 2008, housing planning and
implementation has advanced through the
ongoing work of state, regional, and local
agencies and organizations. These efforts have
yielded new resources, promoted best practices,
established community-based housing strategies,
and coordinated efforts across multiple
jurisdictions.




M Goldbach Exhibit 1 | Page 29

84 - Housing VIHOMN J0N0
) ] o . ,
HOUSIﬂg Choices to Reflect E/?y more than 50% of their income on housing.
) - any middle- and lower-income households

Changlng Demographlcs struggle to find housing that fits their income in an

o o increasingly competitive and expensive housing
The characteristics of the region’s households market due, in part, to zoning practices that have
have been chaljgmg over time and will continue prevented the development of more affordable,
to do so. The size of the average household has smaller homes, and apartments. Home ownership
been decreasing. Fewer people are living in family | may seem like less of a reality for potential first-
households with two parents and children. More time buyers as home prices continue to climb. This
households are comprised of singles, couples is especially true for people of color, who have
\F']V'Thof Tgliire”:fr single-parent ‘lfam'h_er?q- Many been historically excluded from homeownership

ouseholds have two or more workers. The opportunities.

region’s population is becoming far more racially PP o, .
and ethnically diverse. As the population ages The central Puget Sound region’s housing
and new generations enter the housing market, Iandspgpe reﬂ.ec’rs more than market forces and
there will be demands and preferences for new cond:hpns. IJF 15 also the produc’r of'decades
and different types of housing. While the region of public policies and private practices that,
has a changing population with a wide range frhroughout the 20th century, often excluded ‘Iower
of housing needs, the vast majority of owner- income households and immigrant communities,
occupied homes are larger single-family homes. and prevented people of color from accessing

Moderate density housing, ranging from duplexes housing and living in certain areas. Past and current
to townhomes to garden apartments, bridge a gap housing practices have perpetuated substantial
between single-family housing and more intense inequities in wealth, ownership, and opportunity,
multifamily and commercial areas and provide and they continue to create barriers to rectifying
opportunities for housing types that are inclusive these conditions. Regional housing work is

to people of different ages, life stages, and income approached with an awareness of this legacy and

ranges. Regional and local tools can help to of the comprehensive work needed to redress it.
promote and incentivize the development and |ow- to middle-wage workers — such as teachers,
preservation of mare moderate density housing health care professionals, retail workers,
to give people greater housing choices, and administrative personnel, police officers, and
produce urban densities that support walkable firefighters — who are essential to the economic
communities, local retail and commercial services, ' and social vitality of a community, often cannot
and efficient public transit. afford to live in the places where they work.,
As affordable housing options become scarce,
Affordability households are forced to move farther from their
jobs and communities, resulting in increased
The region continues to experience an traffic congestion and transportation costs
affordability crisis. Rising housing costs can and fragmentation of communities. This spatial
be particularly devastating for low-income mismatch also leads to an inability of certain
renters, particularly renters of color, many who segments of the [abor market to fill positions.

10% ! 20% | 30% | 40% 50% 60% 0% 80% 90% |

# Single Family Detached @ Single Family Attached % Multifamily, 2-19 Units @ Multifamily, 20+ Units
# Mobile Home/Other

Source: 2017 American Community Survey
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Common Housing Terms

Affordable Housing is commonly defined in terms of housing costs as a percentage of household income. Housing
is considered unaffordable when a household’s monthly housing costs exceed a certain threshold — most commonly
30% of gross income — thereby reducing the budget available for basic necessities.

Housing Affordability refers to the batance {or imbalance) between incomes and housing costs within a community
or region. A common measurement compares the number of households in certain income categories to the number of
units in the market that are affordable at 30% of gross income.

Providing housing affordable to households
earning different incomes requires different
approaches. To craft effective strategies, it is
imperative to understand the types and cost of
housing needed in a community relative to the
supply of housing available to households at each
income level. Over one-third of households in the
region earn less than 80% area median income
(AMI). Ideally, the supply of housing affordable
to moderate and low-income households should
mirror the number of households at those income
levels. The current distribution of households in
the region is:

+ 15% of households earn 50-80% AMI
(Moderate Income)

+ 9% of households earn 30-50% AMI (L.ow
income)

+ 11% of households earn less than 30% AMI (Very
Low Income)

Providing affordable units for very low-income
residents and providing housing options for
residents experiencing homelessness cannot be
fully addressed by the private market alone. Public
intervention is hecessary to ensure housing units

Anticipated Households in the Region in 2050

AMI: Area Median [ncome, Source: 2016 ACS 1-Year PUMS
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are affordable to households at the lowest income
fevels now and in the future.

While the current housing production rate

in 2017 meets the average annual need in the
region, the market has yet to make up for the
slow growth in the years directly following the
recession resulting in a supply and demand
imbalance. Increasing the supply of housing
throughout the region and providing a variety

of housing types and densities for both renters
and owners will help the region meet its housing
goals. Special emphasis is placed on providing
affordable housing for low-, moderate-, and
middle-income households across the region,
with a focus on promoting housing opportunities
near transit, and appropriate housing for special
needs populations. VISION 2050 also encourages
more homeownership opportunities for low-
income, moderate-income, and middie-income
households and acknowledges historic and
current inequities in access to homeownership
opportunities for people of color and how this

long history of exclusion and discrimination has
prevented communities of color from accessing
housing, ownership, and opportunity.

Focusing Housing Near
Transit Options

Within the central Puget Sound region,
jurisdictions are planning for housing and job
growth in places designated for higher densities,
a mix of land uses, and transportation choices.
Communities across the region are realizing
these aims by encouraging infili, redevelopment,
and more compact development, especially in
designated regional growth centers and around
transit stations. However, rents and home prices
are rising quickly, making it often challenging to
find affordable housing close to jobs.

The region’s continuing expansion of high-
capacity transit provides one of the best
opportunities to expand accessible housing
options to a wider range of incomes. Promoting or
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requiring affordable housing in walking distance
— about Y4 to V2 mile—from high-capacity transit
stations and in regional growth centers can help
to ensure all residents have opportunities to live
in accessible and connected communities. Such
housing will be particularly valuable to low-
income households, who are the most dependent
oh transit and are at risk for displacement as
housing costs rise.

Displacement and Community
Stability

Displacement occurs when housing or

neighborhood conditions force residents to move.

Displacement can be physical, when building
conditions deteriorate ot are taken off the market
for renovation or demolition, or economic, as
costs rise. Many communities in the central
Puget Sound region, like the Central District in
Seattle and the Hilltop neighborhood in Tacoma,
have documented displacement. Once physical
and economic displacement occur, the
social and cultural compaosition of the
neighborhood will be disrupted, thus
affecting the cohesion and stability of a
community and the well-being of local
residents and businesses.

Several key factors can drive
displacement: proximity to rail stations,
proximity to job centers, historic housing
stock, and {ocation in a strong real

estate market. Displacement is a regional
concern as it is inherently linked to shifts
in the regional housing and job market.
Many of these factors put communities
of color and neighborhoods with high
concentrations of renters at a higher risk
of displacement.

Regional growth centers and
communities near transit are home

to more people of color and higher
concentrations of poverty than the
region as a whole. As these central
places connected by transit continue
to grow and develop, residents and
businesses who contribute to these
communities should have the option to
remmain and thrive and take advantage of
new amenities and services.

Jobs-Housing Balance

Jobs-housing balance is a planning concept which
advocates that housing and employment be close
together, with an emphasis on matching housing
options with nearby jobs, to reduce the length

of commute travel and number of vehicle trips.

A lack of housing, especially affordable housing
close to job centers, will continue to push demand
for affordable homes to more distant areas,
increasing commute times and the percentage

of household income spent on transportation
costs. Housing policies encourage adding housing
opportunities to job-rich places. It is imperative
that there are a variety of housing choices
available to a variety of incomes in proximity to
job centers to provide opportunities for residents
to live close to where they work regardless of their
income. Policies in the Economy chapter promote
economic development to bring jobs to all four
counties. Policies are also located in the Regional
Growth Strategy chapter related to balancing jobs
and housing growth.
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Plan for housing supply, forms, and densities to meet
the region's current and projected needs consistent with
the Regional Growth Strategy and to make significant
progress towards jobs/housing balance.

Expand the supply and range of housing at densities to
maximize the benefits of transit investments, including
affordabie units, in growth ceniers and station areas
throughout the region.

MPP-H-2

Provide a range of housing types and choices to meet
the housing needs of all income levels and demographic
groups within the region.

MPP-H-8

Promote the development and preservation of long-term
affordable housing options in walking distance to transit
by implementing zoning, regulations, and incentives.

MPP-H-3

Achieve and sustain — through preservation,
rehabilitation, and new development — a sufficient supply
of housing to meet the needs of low-income, maderate-
income, middle-income, and special needs individuals
and households that is equitably and rationally distributed
throughout the region.

MPP-H-4

Address the need for housing affordable to low- and very
low-income households, recognizing that these critical
needs will require significant public intervention through
funding, collaboration, and jurisdictional action.

MPP-H-5

Promote homeownership opporiunities for low-income,
moderate-income, and middie-income families and
individuals while recognizing histaric inequities in access
to homeownership oppartunities for communities of color.

MPP-H-6

Devejop and provide a range of housing choices for
workers at all income levels throughout the region that
is accessibie to job centers and attainable to workers at
anticipated wages.

MPP-H-9

Expand housing capacity for moderate density housing to
bridge the gap between single-family and more intensive
multifamily development and provide opportunities for
more affordable ownership and rental housing that aliows
more people to live in neighborhoods across the region.

MPP-H-10

Encourage jurisdictions to review and streamline
development standards and regulations to advance their
public benefit, provide flexibility, and minimize additionai
casts to housing.

MPP-H-11

Encourage interjurisdictional cooperative efforts and
public-private partnerships to advance the provision of
affordable and special needs housing.

MPP-H-12

tdentify potential physical, economic, and cultural
displacement of low-income households and marginalized
populations that may resuit from planning, public
investments, private redevelopment, and market
pressure. Use a range of strategies to mitigate
disptacement impacts to the extent feasible.
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VISON 2050 +

Housing — 89

b

REGIONAL ACTIONS

H-Action-1

Regional Housing Strategy: PSRC, together with

its member jurisdictions, state agencies, housing
interest groups, housing professionals, advocacy and
community groups, and other stakeholders will develop
a comprehensive regional housing strategy to support
the 2024 local comprehensive plan update. The housing
strateqy will provide the framework for regional housing
assistance {see H-Action-2, below) and shalt include the
following components:

* in the near term, a regional housing needs assessment
to identify current and future housing needs to support
the regional vision and to make significant progress
towards jobs/housing balance and quantify the need for
affordable housing that will eliminate cost burden and
racial disproportionality in cost burden for all economic
segments of the population, including those earning at
of below 80 percent of Area Median Income throughout
the region. This will provide necessary structure and
focus to regional affordable housing discussions

- Strategies and best practices to promote and
accelerate: housing supply, the preservation and
expansion of market rate and subsidized afiordable
housing, housing in centers and in proximity to
transit, jobs-housing balance, and the development of
moderate-density housing options

- Coordination with other regional and |ocal housing
efforts

H-Action-2

Regional Housing Assistance: PSRC, in coordination

with subregional, county, and tocal housing efforts, will
assist implementation of regional housing policy and local
jurisdiction and agency work. Assistance shall include the
following components:

- Guidance for developing local housing targets
{including affordable housing targets), model housing
policies, and best housing practices

- Technical assistance, including new and strengthened
tools, to support Incal jurisdictions in developing
effective housing strategies, action plans, and
programs

« Collection and analysis of regional housing data,
including types and uses of housing and effectivenass
of zoning, regulations, and incentives to achieve
desired outcomes

e cf.F: =

- Technical assistance in support of effective local
actions 1o address displacement, including data on
displacement risk and a toolbox of local policies and

actions

H-Action-3

State Support and Coordination: PSRC will monitor and
support as appropriate members’ efforts to seek new
funding and legisfative support for housing; and will
coordinate with state agencies to implement regional
housing palicy.

LOCAL ACTIONS

H-Action-4

Local Housing Needs: Counties and cities will conduct a
housing needs analysis and evaluate the effectiveness of
local housing policies and strategies to achieve housing
targets and affordability goals to support updates to local
comprehensive plans. Analysis of housing opportunities
with access to jobs and transportation options will aid
review of total household costs.

H-Action-5

Affordable Housing Incentives: As counties and cities
plan for and create additional housing capacity consistent
with the Regional Growth Strategy, evaluate and adopt
techniques such as inclusionary or incentive zoning to
provide affordability.

H-Action-6

Displacement: Metropolitan Cities, Core Cities, and High
Capacity Transit Communities will develop and implement
strategies to address displacement in conjunction with
the poputations identified of being at risk of displacement
including residents and neighborhood-based small
business owners.

H-Action-7

Housing Choice: Counties and cities will update
regulations and strategies to reduce barriers to the
development and preservation of moderate density
housing fo address the need for housing between single-
family and more intensive multifamily development,
consistent with the Regional Growth Strateqy.

H-Action-8

Housing Production; Counties and cities will review

and amend, where appropriate and consistent with the
Regional Growth Strategy, development standards and
regulations fo reduce barriers to the development of
housing by providing flexibility and minimizing additional
costs.
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BEFORE THE HEARING EXAMINER
FOR THE CITY OF MERCER ISLAND

In the Matter of: Hearing Examiner File No.: APL 22-004

Development Code Inferpretation No. 22-004 (akTpreion No: &&dlk)

DECLARATION OF MATTHEW
GOLDBACH, NEIGHBOR OF THE
JEWISH COMMUNITY CENTER IN
SUPPORT OF MERCER ISLAND'S
CODE INTERPRETATION

Comes forth Matthew Goldbach, and states under penalty of perjury of the laws of the

State of Washington as follows:

1.1 I am over 18 and competent to testify herein, I make these declarations upon my
personal knowledge of the facts. I support the City of Mercer Island’s interpretation that a
conditional use in a residential neighborhood may not request a variance for regulatory limits,
Attached to this declaration is an exhibit index and true and accurate copies of the documents.
The exhibits attached to and discussed in this declaration are true and accurate copies of the
original documents.
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1.2 1am a resident of Mercer Istand. [ have lived on Mereer Island since 2014, My wife
and I currently reside at 9980 S.E. 40" St. Mercer Island, WA. We have resided in this house
for the last 8 years. Our house is adjacent to the southeast property line of the JCC ina
community called Mercerwood, My neighbor is John Hall. T am a member of the JCC.
1.3 This Declaration is to set forth my participation in the JCC’s attempts to obtain
preferential regulatory limits since approximately 2016, the huge increases in intensity of use
of its property just since [ have lived here, and the harm to the neighborhood.
14  Attached in Exhibit 1 is a GANTT chart with an casy-to-read timeline of the JCC’s
proposals since 2016 to obtain preferential regulatory limits including the amendment to the
comprehensive plan to establish the Community Facilities Zone, The “Hill Amendment”
discussed in the Declaration of John Hall and discussed further in this declaration, and the
current application for variances.
1.5  1am the neighbor of John Hall. T have read his declaration. | was a member of the
Concerned Neighbors for the Preservation our Community in our appeal of the Community
Facilities Zone, This declaration and exhibits will address the period found in the GANTT
chart, starting with the adoption of the rewrite of the Residential Development Standards
(RDS), the Community Facilities Zone adoption, appeal, and repeal, the docketing ordinance
adopted after the appeal to the Growth Management Hearing Board and adoption requiring
any comprehensive plan or code amendment 1o be docketed once per year in October, and
“The Hill” code amendment application by the attomney for the JCC to create a spot zone for
the JCC with increased regulatory limits,
1.6  As noted in the JCC's Notice of Appeal, due to past code interpretations regarding
deviations for impervious surfaces, and exemptions of gross floor area from the gross floor
I area to lot floor arca ratio, new houses in the residential zone were suddenly out of scale and
DECLARATION OF MATTHEW GOLDBACH, NEIGHBOR OF
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created a large amount of citizen anger. The rewrite of RDS began in 2015 but did not
become effective until October 31, 2017. During this time there were numerous public
meetings, and social media on Mercer Island was quite animated at their anger towards the
City, the City Planning Department (called the Development Services Group at that time), and
the City Couneil.
Adoption of Development Standards
2.1  Attached in Exhibit 2 are the City Council minutes from June 5, 2017. As noted and
highlighted on page 4 is the summary of the planning commission’s recommendations
for the code that addressed four main areas.
1} Eliminating deviations in the RDS that had been abused by
the City Planning Department (Development Services
Group, later renamed to Community Planning Department).
2) Reduce gross floor area to lot area ratio from 45% to 40%.
3) Create a strict limit on impervious surfaces.
4) Remove all permit appeals from the planning commission
to a hearing examiner.
5) Require much better notice and transparency of permil
applications and code amendments that citizens felt had
been abused
22  Attached in Exhibit 3 is the September 19, 2017 City Council minutes noting

adoption of the new RDS5.

Comprehensive Plan Amendments Creating the Community Facilities Zone

DECLARATION OF MATTHEW GOLDBACH, NEIGHBOR OF
THE JEWISH COMMUNITY CENTER IN SUPPORT OF MERCER
ISLAND'S CODE INTERPRETATION - 3
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3.1  Even before the adoption of the new RDS, the JOC was working with the

1 Development Services Group at the City to obtain preferential regulatory limits for the JCC.
Attached in Exhibit 4 are emails from the architect for the JCC, Ed Weinstein, dated August
12, 2016 and August 23, 2016, summarizing his meeting with the Development Services
Group. As noted in the emails, a primary concern at this time was to adopt some type of

| amendment that flew under the radar and did not require any type of Council review or public
process. As documented in the August 23, 2016 email, was the noncompliance of the existing
JCC development for impervious surface limits and gross floor avea to lot arca ratios as well
as parking.

132  The JCC in its appeal states:

“g4 The Department erved when it did not cite fo the findings and
purposes section of Ordimance 17C-1 5, which passed the mega-house
regulations, This section states: "WHEREAS, the Mercer Istand City
Council determined that amendments to the development regulations
were necessary to ensure rthat residential development was occurring
consistent with the provisions af the Mercer Island Comprehensive
Plan: and ... " Ordinance 1 7C-1 3, p. 1., See Exhibir C. The plain
language of the purpose statement of the Ordinance clearly only
applies fo residential development, not nonresidential development,
Further bolstering this statement of legislative intent is Section 4 af the
| Crdinarnce, which states in part; “This section shall apply to all building
and other construction permits associated with single family
development received on or afier the effective date of this ordinance. "
Id, p. 2. The clear intent of the ordinance is stated by the drafiers
(CITE). The Department's finding regarding statutory consfruction is in
ErTor,

JCC Appeal page 16, Lines LL 6-19

313 Anyone who was living on Mercer Island and in any way involved with the multi-year

process to adopt a new RDS knows that the JCC's statement in its appeal is patently false. It is

(

DECLARATION OF MATTHEW GOLDBACH, NEIGHBOR OF
THE JEWISH COMMUNITY CENTER IN SUPPORT OF MERCER
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absurd to think that the citizens were up in arms due to out of scale residential construction in
the residential zone, but in favor of out of scale and non-compliant construction and
development on conditional use properties.
14  Attached in Exhibit 5 is the JCC's September 29, 2016 application for a code
amendment to create the Community Facilities Zone, There was no concurrent development
code amendments filed with this application. In essence, this amendment would create a
Community Facilitics Zone applicable to CUP*s in the residential zone that would have
different and preferential regulatory limits compared to residential development in the
residential zone.
1.5  Attached in Exhibit 6 are the Planning Commission minutes from October 18, 2017.
The citizens at this time had not been informed about the proposal for the Community
Facilities Zone, which is found at number § on the bottom of page 1.
16  Atached in Exhibit 7 are the City Council Minutes of October 2, 2018. As noted on
page 2, the citizens began to object to the Community Facilitics Zone, and on page 4 isa
summary of the discussion, which had already become contentious.
3.7 In Exhibit 8 are the City Council Minutes dated November 20, 2018, By this time,
citizen objection to the Community Facilities Zone had increased, as noted on page 2 and 3. A
motion to remove the Community Facilities Zone on page 3 failed and the CFZ amendment
was adopted.
14  In Exhibit 9 is the petition for review to the GMHB filed by Concerned Meighbors for
the Preservation of our Community, which was a collection of residents from Mercerwood,
where I live. This was an enormous financial burden for our community to obtain a land use
l attorney named Alex Sidles. If there is one thing throughout the JCC’s efforts to oblain
preferential regulatory limits, it is they never paid for any attorney’s fees to defend their
DECLARATION OF MATTHEW GOLDBACH, NEIGHEOR OF
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actions, whereas the citizens are constantly forced to hire attorneys and accrue expenses. Cine
of the primary concerns for our neighborhood and citizens in general was the comprehensive
plan amendment creating the CFZ had no concurrent implementing development regulations,
o the citizens had no idea what these new regulations would be, which would apply to every
conditional use in the residential zone, especially since the citizens, City, and Council had just
gone through a multiyear wrenching process to rewrite the RDS. The JCC refused to disclose
the zoning code changes it wanted,
1.0 In Exhibit 10 are selected pages from the Final Decision And Order from the GMHB
dated August 5, 2019. On pages 1-3 is a synopsis of the appeal. On Page 33 is the finding
“that the adoption of the Community Facilities designation for the JCC property without
implementing development regulations failed to comply with RCW 36.70(a).040.7
1,10 Attached in Exhibit 11 are the City Council minutes dated February 18, 2020. The
City Council had held an emergency joint session with the Planning Commission over the
proposed regulations submitted by the JCC that were being discussed at the Planning
I Commission that were beyond abusive, and included strange tricks in which property sethacks
were measured not from the JCC's property line but from properties across the road. As noted
on page 3 of the minutes, the DSG director, Evan Maxim, noted several different options
whether to continue with the process to draft and adopt implementing development
| regulations. In the end, the Council voted unanimously to repeal the Community Facilities
Zone, As noted on page 2, both Ed Weinstein, the architect for the JCC, and Rich Hill, the
long term attorney for the JCC, were hoping the council would direct the planning
commission to continue with drafting and adopting the implementing regulations including
| greater gross floor area to lot area ratio, one for height and one for increased lot arca coverage,
but as Mayor Wong noted, “The Solution had become the Problem.”

DECLARATION OF MATTHEW GOLDBACH, NEIGHBOR OF
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The “Hill Amendment™
4.1  After the repeal of the Community Facilities Zone, the JCC turned its attention to a
site specific “spot zone™ amendment to the development code that would provide the JCC
with preferential regulatory limits,
42  Attached in Exhibit 12 is an order finding noneompliance from the GMHB requiring
the city to adopt a docketing ordinance. The citizens had become frustrated at the DSGs
biweekly code amendments at 11 PM, and the inability to suggest or propose their own code
amendments. This order required the city to implement one docket every October for all code
and comprehensive plan amendments.
4.3 It then became apparent to the JCC that they had missed the 2019 code docket.
Attached in Exhibit 13 is an email from Amy Lavin, CEO of the JCC, to the city manager,
planning stafl, and council requesting preferential treatment, and requesting the council
amend the ordinance to grandfather in their projects and allow the JCC to submit an
| application to amend the code past the deadiine to be added to the Planning Commission’s
2020 docket.
44  Attached in Exhibit 14 are the City Council Minutes Special Meeting dated December
10, 2019, adopting the code and comprehensive docket for 2020 in order to comply with
GMHB order dated February 18, 2020, As noted on page 3, the council voted unanimously to
not docket any items for the 2020 comprehensive plan docket, and to adopt the proposed
| timely amendments to the development code.
4.5  In Exhibit 15 is the (undated) application for code amendment filed by G. Richard
Hill, the long-term land use attorney for the JCC. Although this amendment would only apply
to the JCC/FAS property due to the fact that it limits the new code amendment to propertics
abutting a PBZ zone, which only includes the JCC, the JCC after the Community Facilities
I DECLARATION OF MATTHEW GOLDBACH, NEIGHBOR OF
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Zone did not want to be the applicant and therefore this code amendment application became
known as the “Hill Amendment,” As noted on page 1 of the application itself, Mr. Hill had
completed his pre-application meeting with Community Planning and Development
depariment {renamed from Development Services Group) and a project narrative was given on
pages 1-2 that basically would allow the JCC preferential regulatory limits for gross floor area
fo lot area ratio, parking, impervious surfaces, and height. In Exhibit A to the application to

I zoning code text amendments sets out a chart showing the proposed amendments for the JCC,
and the rest of the exhibit is interlined amendments to the existing Residential Development
Standards the council had just adopted.

46  Similar to the CFZ, the citizens and other CUP’s in the residential zone opposed the
Hill Amendment and its preferential treatment for the JCC. Attached in Exhibit 16 is the City
Council Summary dated February 18, 2020. Noted on page 2, the recommendation was to
abandon the original community facilities rezone and development regulations. Noted on page
| 3 the JCC and FAS would be applying for a code amendment to be submitted by February 18,
2020 and requesting the extraordinary treatment of backdating the application to add it to the
2020 planning commission amendment docket,

4.7  In Exhibit 17 is a chart from Mr. Weinstein showing the proposed amendments. Some
of the amendments were allowing a parking garage extending four feet above grade to be

| exempt from gross floor area limits, increasing set backs, and increasing lot coverage and
impervious surface limits.

48  Attached in Exhibit 18 is the request for legal opinion filed by citizen attorney Bob
Medved. Mr. Medved was counsel or co-counsel in the appeals to the GMHB to require the
city to establish a transportation concurrency ordinance, docketing ordinance, and repeal of
I!.he Community Facilities Zone, Mr. Medved's request for legal opinion addressed the
DECLARATION OF MATTHEW GOLDBACH, NEIGHBOR OF
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docketing of the Hill Amendment, and the fact that it was a spot zone applicable only to the

JOC and several other legal deficiencies,

49  In Exhibit 19 is an exhibit to Mr. Medved’s request for legal opinion with maps

showing the location of the JCC and how the terms of the proposed Hill Amendment created a

spot zone applicable only to the JCC.

4.10  In Exhibit 20 is a letter dated March 6, 2020, from Alex Sidles, a land use attorney.

Mr. Sidles was the attoney of record for the Concerned Neighbors for Preservation of our

Community who suceessfully challenged the Community Facilities Zone. Mr, Sidles filed this

letter setting forth his legal challenges to the Hill Amendment.

4.11  Attached in Exhibit 21 is an email dated September 9, 2020, from Rich Hill to City

Manager Jesse Bond. After the submission of Mr, Medved’s request for legal opinion, the
letter from Mr. Sidles, and city opposition to the Hill Amendment, Mr. Hill despite being

L given preferential treatment to submit his application on February 11, 2020 after the deadline

for the 2020 code amendment docket requested that the Hill Amendment be postponed and

addressed by March 15, 2021,

4.12  Attached in Exhibit 22 is the City Council agenda for September 15, 2020. As noted

an page 2, the Council addressed 3 altemative motions for the Hill Amendment without

I making a decision, although the writing was on the wall.

413 Attached in Exhibit 23 are the City Council minutes from September 15, 2020, noting

citizen opposition to the Hill Amendment, a motion to decline further review of the | 1ill

Amendment failing 4 to 3 and a compromised motion to postpone initial action and set a new

| City Council review date.

4.14  Attached in Exhibit 24 are a series of emails between Mr. Hill and the City of Mercer

Island noting that Mr. Hill would withdraw the Hill Amendment and the city's extraordinary

DECLARATION OF MATTHEW GOLDBACH, NEIGHBOR OF
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decision to refund Mr. Hill the $2,657 a SEPA fee and $20,902.22 code amendment

application fee despite the enormous staff time and effort put into the Hill Amendment, and

additional attorney’s fees our neighborhood once again incurred for the services of Alex
I Sidles.

JCC Variances
51  After withdrawal of the Hill Amendment, the JCC met with the City Planning
Department. By this time almost the entire Planning Department had been replaced, the City
had a new City Manager Jessi Bon, and many of the old council members had been replaced.
Attached in Exhibit 25 is the pre-application meeting between Mr, Weinstein and the City
Planning Department setting forth the City's position that a new CUP would be required, the
regulatory limits applicable in the residential zone, and setting forth the current regulatory
limits for a CUP on the residential zone, and further steps the JCC would be required to take
to pursue any variances or additional regulatory limits.
52  Aftached in Exhibit 26 is the pre-application meeting request — design review
prepared by Mr, Weinstein on behalf of the JCC, Basically the request 1s no different than any
request over the last two decades: the JCC begins with its preferred development and seeks to
amend the development code and regulatory limits to accommeodate its desires.
53 In Exhibit 27 is the design concepts and schematies for the JCC’s proposals with the
“hardship” variances noting the additional gross floor area to ol ratio, impervious surfaces,
| and lot coverage.
54  In Exhibit 28 is an email from Amy Lavin, CEO of the JCC, to all the other
Conditional Use Permit organizations in the residential zone on Mercer [sland, informing
them of the appeal and requesting that they join the appeal and claiming on page 2, as
underlined, “this interpretation means that none of the Islands institutions located in single

NECLARATION OF MATTHEW GOLDBACH, NEIGHBOR OF
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family zones will be able to do any sorl of meaningful remodel or redevelopment outside of

their existing structures,” which of course 15 nol true.

55  For decades now the JCC has sought preferential treatment and special regulatory

limits in order to develop its property out of scale with the surrounding zones and residential
development standards. As noted in the exhibits discussed above, the JCC already enjoys
regulatory limits for gross floor area to lot area ratio, impervious surfaces, lot coverage, and
parking above the prior and current code allowances.
56  For years the city has informed the JOC that the solutions to the JOC's desired
development are simple:
1) Purchase some of the commercially zoned property to the
north, which the JCC did for one parcel but then leased it to

| the French American School
2) Mot lease that commercial property to the French American

School and incorporate it into the JCC’'s development

plans, which would give it the necessary lot area and

impervious surface area limits and parking to pursue its

development plans.
| Instead the JCC wants to keep the revenue from the French American School and instead
obtain preferential regulatory limits that allow it to obtain even more preferential and more
out of scale development, which will lead to a more out of scale intensity of use for traffic,
parking, lighting, and noise that are currently part of a compliance review by the City of

Mercer Island that was suspended during the pandemic.
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DATED this /Z ™ day of January, 2023,

Matthew Goldbach
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CITY COUNCIL MINUTES
REGULAR MEETING
JUNE 5, 2017

CALL TO ORDER & ROLL CALL

Mayor Bruce Bassett called the meeting lo order at 5:01 pm in the Council Chambers of City Hall, 8611 SE 36th
Street, Mercer Island, YWashington.

Mayor Bruce Bassell, Deputy Mayor Debbie Bertlin, and Councilmembers Dan Grawsz, Wendy Welker (arrived al
7:05 prm), David Wisenteiner (arrmved 6:22 pm), and Benson Wong were present. Councilmember Jeff Sanderson
was abseni.

AGENDA APPROVAL

Mayor Bassett noted that staff reguested removing AB 5310: NPDES Stormwater Code Update (2nd Reading &
Adoption) from the consent calendar,

It was moved by Wong; seconded by Grausz to:
Approve the agenda as amended.

Passed 4-0

FOR: 4 (Bassell, Bertlin, Grausz, Wong)
ABSENT: 3 (Sanderson, Weiker, \WWisenteinar)

EXECUTIVE SESSION

Executive Session #1 to discuss (with legal counsel) pending or potential litigation pursuant to RCW
42.30.110{1){i) for 30 minutes.

At 5:04 pm, Mayor Bassatl convened Executive Session #1 1o discuss (with legal counsel) pending ar polential
litigation pursuant to RCW 42.30.110{1)(i) for 20 minuies.

Al 5:22 p, Mayor Bassett adjourned Executive Session #1 and convened Execulive Session #2 to discuss (with
legal counsel) pending or potential litigation pursuant to RCW 42,30, 110130 for 38 minutes.

At 6:00 pm, Mayor Basselt adjourned Executive Sessian #2 and the Regular Meating reconvanad.

STUDY SESSION
AB 5307 CenturyLink Cable Franchise Agreament

City Attorney Kari Sand presented a franchise agreement allowing CenturyLink to provide its new cable service —
‘Prism TV" = to Mercer Island residents. The franchise agreement allows CenturyLink io [eate its facililies (aither
on utility poles or underground) in City rights-of-ways and, as part of the agreement, CanturyLink will pay a 5%
franchise fee and other consideration for use of City right-al-way, Sha noted that staff has negotiated a proposed
franchise agreermnent with GenturyLink with terms that comply with federal law and meat the needs and interests of
thie community.

City Attorney Sand introduced Torry Somers, Associate Genetal Counsel for CenturyLink who explained the
"Prsm TV praduct.

Gty of Mercer Island City Councll Moeting Miraies Jura 5, 2047 1



M Goldbach Exhibit 2 | Page 18

SPECIAL BUSINESS
The Mercer Island City Council presented the 2016 Citizen of the Year Award 1o Terry Moreman.

Mayor Basselt spoke aboul the contributions Terry has made in communily during her 38 years of residence on
Mercer |sland. Serving on numercus baards and committees, Terry has served as an advocate for many valuable
causes. He noted Terry's service as the Execulive Director of the Mercer Island Chamber of Commerce for owver
25 years. Bringing the community greal events like Town Center trick-or-treating and Art UnCorked. In addition o
building a strong and respected business core in Mescar Island, she has played a significant role in the success af
organizations like the Historical Soclety, Sister City Association, Farmers Market, Bays and Girls Club, PTA,
Mercer Island Preschool Association. Community Fund, and Mercer lsland Scheals Foundation,

Terry thanked the Council for the award and their kind words,

CITY MANAGER REPORT

Ciy Manager Undenwood provided a report an the following items:
* ALERT King County, the City's emergency natification syslam
» Thank you to Public Works and Fire for Truck Day at the JCC
= Congratulation to Youth and Family Senvices for being recognized by the lsland-wide PTA for the
Communities That Care program
Council candidate orientation an June 15
Farmers Markat is open|

APPEARANCES

Bahrat Shyam, 8405 SE 34th Pl, thanked staff and Council for their efforts in |-80 negoliations, He thinks the
Council is in a good place with a few months to work out the details of an agreamant with Sound Transit, He
requested the Councd to consider use tolling If Cangress wouldn act 1o grandfather SOV access to the HOV
ramp. He asked the Council to keep their focus on last mile efforts such as Island only trangit, stand-alona
Iransit, or ride services to encourage Island residents to ulilize the light rail once it is complete.

Sam Shyam, 8405 SE 34th P), spoke about proposad installation of more stoplights in the north end. He asked
Council to consider roundabouts instead to Improve traffic safaty and reduce traffic speads.

Meg Lippert, 5042, read staternents from Mark Hall (6018 East Mercer Way) asking the Council to consider the
ramifications and cost regarding restriping 77th Ave SE and Jeff Bender (2438 T4th Ave SE) expressing
concem aboul potential dangers presented by replacing bike lanes with sharrows on 77th Ave SE.

Elizabeth Buckley, 15 Brook Bay, spoke about tentative agreement with Sound Transit regarding 1-90 koas of
mability. She is satisfied with the Park 8 Ride and removal of a bus turaround portions of the proposed
agreement. She expressad concem that the agreement doesn't compare financially to what other
communities have recelved as mitigation for the East Link Project.

Jackie Dunbar, 7116 82nd Ave SE, spoke about the resiriping 77th Ave SE proposal and questionad why the City
Is considering a large restriping preject when the community is trying lo assess the impacts of the East Link
Progect. She believes this is an effort to provide parking for MICA and asked the Council and Cily staff to be
trangparent for the community,

Scotl Kuznicki, 7650 SE 27th St, thanked the Council for their investrmant of fime in nagatiating with Sound Tranzit
He asked the Council to consider using the mitigation funds dedicated to parking improvements related 1o the
Park and Ride to build parking above the light rail station itselr,

David Youssefnia, 8214 SE 30th $1, spoke briefly about Residential Code Updates and expressed support far

happy, healthy, and family friendly activities. He asked the Council to supgor the Planning Commission's
recommendation of making a gross floor area exception for penious spors cours,

City of Mercer lskand City Couneil Meeting Minulas June 5, 3017 k3



M Goldbach Exhibit 2 | Page 19

John Tiscomia, 5646 E Mercer Way, thanked the Council for werk in negotialing agreament, He appreciates plans
for M parking permits. He asked the Councll to ensure the parking permil program is strangly enforced. He is
concemed that bike paths on Mercer Way are fillad with parked cars,

Steve Ofr, TA76 SE T1st 5t, incoming President of M| Baseball Booster Club, supports M1 High School baseball
team, also spoke on behalf of Becky Shaddle (President of MI Football Booster Club). He spoke aboul [sland
Crest Park field improvemants and requested the Council fund turf for the new outfiekd and lights al the sama
fima. He advised that Mi Baseball Booster Club s willing to make a $10,000 donation o South Field furf
improvements and that the Mi Feotball Booster Club has committed to making a $10,000 donation as well, He
noted that the Ml Baseball Booster Club has also donated the funds necessary to purchase a new scoraboard
for the Modh Field,

Jodi MeCarthy, 7865 B0th P| SE, representing Nowland Premier Soccer Acadeny, spoke in support of oplion 34
{new lights, shock pad and cork fill for cutfield) on the Izland Crest Park Field Improvement Agenda Bill,

Dan Syrdal, 8650 East Mercer Way, spoke about the selthemint agreement with Sound Transil. He is concemed
that It does not solve SOVHOV access because that decision needs to be made by the Fadaral Highway
Administration. He requested that Council consider making a takings claim against the Federal Highweay
Administration demanding compensation for loss of access under the fifth amendment.

David Hoffrman, representing the Master Builders Assoclation, spoke aboul Residential Code Updates, Ha
complimented the Planning Commission for thedr werk on such a magsive project. He advised that the Master
Builders Asscciation is supportive of most of the Planning Commission's draft recommendations. And he
appreciated the clarity that is provided in the tree language of the drafl recommendations.

Jim Eames, 2930 76th Ave SE, spoke about resiriping on 77th Ave SE and asked Council 1o consider diagonal
parking, which has shown to improve sales for local businesses.

Ira Appelman, 9038 E. Shorewood Drive, speke in oppasstion 1o the settlement agreement with Sound Transit.

COMSENT CALENDAR

Payables: $1,231,685.71 (06M1/2017), $1,184,494.17 (05/25/2017), $102,572.61 {06/01/2017)
Recommaendation: Certify that the materials or services hersinbefore specified have been received and that
all warrant numbers Ested are approved for payment.

Payroll: $809,644.42 (05/26/2017)
Recommendation: Certify that the materials or services specified have been received and that all fund
warranis are approved for paymant.

Minutes: May 8, 2017 Speclal Meeting Minutes, May 16, 2017 Special Meeting Minutes, May 22, 2017
Special Meeting Minutes, May 23, 2017 Special Meating Minutes, May 24, 2017 Special Mesting
Minutes, and May 31, 2017 Special Meating Minutes
Recommendation: Adapt the May 8, 2017 Special Meating Minules, May 16, 217 Special Meating Minutes,
May 22, 2017 Special Meeting Minutes, May 23, 2017 Special Meeting Minutes, May 24, 2017 Spacial
Meeting Minutes, and May 31, 2017 Special Meeting Minutes as wiritten.

AB 5300 Arts Council 2016 Annual Report and 2017 Work Plan
Recommendation: Receive the Arts Council 2018 Annual Report and the 2017 Work Plan.

It was moved by Wisenteiner, seconded by Wong to

Approve the Consent Calendar and the recommendations contained therein as amended.
Passed 6-0

FOR: 6 (Basselt, Bertlin, Grausz, Weiker, Wisenteiner, Wang)

ABSENT: 1 {Sandarson)
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REGULAR BUSIMNESS
AB 5312 1-80 Loss of Mobility Status Report

City Manager Julia Underwood provided an update on 1-90 Loss of Mobility. She spoke about the center raadway
closure en June 3 and reported on the raffic impacts so far

Ed Halmes, Police Chief provided a report on Monday's moming traffic due the 1-90 center roadway closura,
AB 5308 CenturyLink Cable Franchise Agreament {1st Reading)

It was moved by Weer, seconded by Bertlin to:

Set Ordinance No. 17-14 to June 19, 2017 for second raading and adoption as amended.
Passed 6-0

FOR: & (Basselt, Berlin, Grausz, Weiker, Wisenteiner, Wong)

ABSENT: 1 (Sandearson)

It was moved by Grausz, seconded by Wisenteiner to:

Amend Ordinance No. 17-14 to include the Crown Castle tree and location provisions, making them
only effective if similar language is included in a future Comeast agreement,

Pagsed 6-0

FOR: & (Basselt, Bertlin, Grausz, Weiker, Wisantainer, Wiang)

ABSENT: 1 (Sandersan)

AB 5311 Island Crest Park North Outfield Project

Parks & Recreation Direclar Bruce Flelcher and Parks Superintendent Paul West presented the lsland Crest Park
Narth Outfield project for the Council's considaration. They spake about the projects opticns and allermnatives and
staff's recommendation of Oplion 3A (cork infill + shock pad + Eghting for narth field).

It was moved by Berllin; seconded by Wisenteiner to:

Authorize the City Manager to proceed with Option 3A for the construction of new synthetic turf and
the installation of lighting at Island Crest Park north field through the King County Directors
Association purchasing cooperative, and set the project budget to $2,596,350, with $511,190 in
additional funding coming from surplus General Fund and real estate excise tax revenues in 2015 and
2016, King County Parks, Tralls & Open Space Levy monies, community donations, and other one-timae
funding sources and every effort will be made to replace the Mercerdale playground no later than 2020,
Passed 6-0

FOR: 6 (Bassell, Bertlin, Grausz, Weiker, Wisenteiner, Wong)

ABSENT: 1 {Sanderson)

AB 5313 Planning Commission’s Recommendation for Resldential Davelopment Standards Code
Amendments (1st Reading)

Flanning Managar Evan Maxim presented a brief review of the Planning Commission’s draft recommendations for
Regidential Code Updates. He nated that the Planning Commission has held 15 reguiar and special mestings,
three Communily Meetings, and one Public Hearing. He reviewed the following policies for the Council to consider
during their deliberations of the recommendations:

Currént Code Planning Commission Recommendation
« 45% allowed Gross Floor Area « 407% allowed Gross Floor Area; caps on maximum
= 40% impervious surface with allowed daviation of « 60% landscaping required, no deviations
5%
» 15-fool side vard sathacks * \Wider lofs = wider setbacks
» Reasonabla best efforts far lrae retention = 30% retention minimum + reasonable bes! efforts
# [No limit on accessory buildings + Limils on height and area
« Generous consiruction hours & permil renewals » 7PM end of construction, imited permil renewal,
proactive scheduling
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it was moved by Grausz, seconded by Weiker to;

Conduct Public Hearing for June 12 and Set Ordinance No. 17C-15 for a continuation of the first
reading on June 18, 2017.

Passed 6-0

FOR; & (Bassetl, Berdlin, Grausz, Weiker, Wisenteiner, \Wong)

ABSENT: 1 (Sanderson)

OTHER BUSINESS

Councilmamber Absences
Councilmember Sanderson’s absence was excused.
Councilmember Grausz will be absent at the June 12 Spacial Meeting,

Planning Schedule

GCity Manager Julle Underwood advised that al the June 19 meeting, she is hoping to schadule a bnef preseniation
by King County Access for All Program to explain to the community their arts proposal expecied lo be on the
August primary ballat.

City Manager Underwood noted that she is also hoping 1o schedule a brief presentation by King Caounty o explain
ta the community the renewal of the Veterans and Human Services levy that i expected on the November
balled.

Deputy Mayor Bertlin requested an update from staff on whathar the Fire Chief will approve the sale of fireworks
this summer on Mercar Island.

Baoard Appointments
It was moved by Bertlin, seconded by Waong o0
Confirm the appointment of the following individuals to the City Boards and Commissions:

ARTS COUNCIL

Position 7, Erin Vivion, Expiring 53172021
Paosition 8, An Tootill, Expiring 5/31/2021
Pasition 11, Xi Tian, Expiring 5/31/2018

COMMUNITY SERVICES BOARD (ADULT)
Position 2, Shabai Li, Expiring 5/31/2018
Position 3, Meg Karrigan, Expiring 53172018
Position 9, Martina Kozar, Expiring 5/31°2020
Pasition 10, James Schwab, Expiring 5153172020
Pasition 11, Ter Jones, Expiring 521/

Position 12, Harmry Dingwall, Expiring 5/31/2020

COMMUNITY SERVICES BOARD [YOUTH)

Oth Grade, Renee Whita, Expiring 5/31/2013

Sth Grade, Evan Dickstein, Expiring $/21/2019

@h Grade, Liliana Szafir, Expiring 5/31/2013

11th Grade, Christopher Eliatt, Explring 5312019
11th Grade, Alax White, Expiring 53172018

10th Grade, Sarah Wang, Expiring 5312018

DESIGH COMMISSION
Pasition 5, Suzanna Zahr, Expiring 51021
Position 8, Richard Erwdn, Expiring 5312021

OPEN SPACE CONSERVANCY TRUST
Position 5, Marie Bender, Expiring 5/31/2021
Position 7, Geraldine Poor, Expiring 5/31/2021

PLAMMING COMMISSION
Position 5, Carolyn Boatsman, Expiring 5/31/2021
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Position 7, Ted Weinbarg, Expiring 5/31/2018

UTILITY BOARD

Pesition 3, Tim O'Connell, Expiring 5631/2021

Pesition 4, Mary Grady, Expiring 5/31/2021

Pasition 5, Stephen Milton, Expiring 5/31/2021

Passed 6-0

FOR: & (Bassell, Bertlin, Grausz, Weiker, Wisenteiner, Wong)
ABSENT: 1 (Sanderson)

Councilmember Reports

Councilmember Weiker noted that a retirement party for MISD Superintendent Gary Plano scheduled for June 15
at & pm,

Mayor Basselt invited the Council to attend a high school civics class on the coming Wednasday. He thanked stalf
and Council for thefr work an 1-90 negatiations,

ADJOURNMENT

The Regular Meeting was adjournad at 10:20 pm.

Bruce Bassett, Mayor
Allest:

Ellie Hooman, Deputy City Clerk
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CITY COUNCIL MINUTES
REGULAR MEETING
SEPTEMBER 19, 2017

CALL TO ORDER & ROLL CALL

Mayor Bruce Bassett called the mesting to order at 5:00 pm in the Councl Chambers of Cily Hall, 9611 SE 36th
Street, Mercer Island, Washington,

Mayor Bruce Bassett, Deputy Mayor Debble Bertlin, and Counciimembers Dan Grausz, Salim Nice, Wendy Walker
(arrived 5:28 pm), and Bensan Wong (arrived 5:05 pm) were present. Councilmember David Wisenteinar was
absam.

AGENDA APPROVAL

It was moved by Grausz, seconded by Barflin to:

Amend the agenda to include a second Executive Session after the first Executive Session lo discuss,
with legal counsel, pending or potential litigation pursuant to RCW 42.30.110 (1)(i} for 15 minutes,
Fassed 4-0

FOR: 4 (Bassett, Berlin, Grausz, Nice)

ABSENT: 3 (Weiker, Wisenteiner, Wong)

EXECUTIVE SESSION

Executive Session to discuss (with legal counsel) pending or potential litigation pursuant to RCW
42.30.110{1){i) for ene hour

Al 5:02 pm, Mayor Basselt convened Executive Session #1 to discuss (with legal counsel) pending or patential
litigation pursuant to RCW 42.30.110(1)(i) for 60 minutes.

AL 6:02 pm, Mayor Bassett adjourned Executive Session #1

Executive Session #2 to discuss, with legal counsel, pending or potential litigation pursuant to RCW
A42.30.11001)(1) for 15 minutes.

At 6:03 pm, Mayor Bassett convened Executive Session #2 o discuss (with legal counsel) pending or potential
[Wigation pursuant o RCW 42.30,110{1)(i) for 15 minutes.

At 618 pm, Mayor Basse!t adjourned Execufive Session #2 and the Regutar Meeting reconvened.

STUDY SESSION
AB 5344 Right of Way (ROW) Services Report

Public Works Director Jason Kintner, Right of Way Services Manager Brian Harbvigson and Arborist Hannah Van
Pelt provided a genaral overview of right of way (ROW) services In over B4 miles of roadway and over 300 acres
of undeveloped ROW, which are maintained by the ROW Team. Director Kintner noted that the RO team is
responsible for: pavement markings, street sign maintenance, pothole repairs, roadway shoulder work, street
sweeping, street light maintenance, sidewalk maintenance, vegetation work, planter bed beautification, and
special event & emergency Senices support,

He spoke about the ROW team staffing history, the ROW tree assessment program, and where the team is
headed using new technology, revamping business process, identifying fulure relnvestment opportunilies, and

Gity of Marcar island City Councll Meeling Minas Sapbambar 19, 2017 1



M Goldbach Exhibit 2 | Page 25

enhancing the Town Cenler lree program. Public Works stafl will return to Council with recommendations on
service levels and input on ROW tree program during the 2018-2020 Budget development in 2018,

Al G:49 pm, the Council took a break. The Regular Meeting reconvened at 7pm.

CITY MANAGER REPORT

City Manager Julie Underwood reported on the following:

= Community Center Drainage & Asphalt Repair Project

= The deadline o submit an application for the Financial Challenges Community Advisory Group (CAG) is
Diclober 27,

= The City's first Telephone Town Hall to learn more abaut the City's Financial Challenges will be held on
Waednesday, October 11, 2017 - 7:00-8:00 pm

= The City issued the MICA — SEPA Determination - The Planning Commission will hold a public hearing on
Wednesday, October 18, 6:00 pm at City Hall

= Anew ar exhibil, from tha Sealtle Chapter of the Caolored Pencil Soclety of America, runs through Oclober
27, 2017 at the Commumnity and Event Center's Mercer Gallery.

= Sand at lsland Crest Park is being recycled throughout City Parks and School District fields.

= The City will launch NexiRequest in Octaber to help the public access and request public records, The
goal is to implement a system thal is efficient and streamlined - ulimately saving taxpayer money and
reguestars’ time.

= Thanked the City's CERT Volunteers and expressed that thoughts are with emergency responders who
are helping those throughoul our country and aboard. You can help, by making a denation to the Red
Cross at radeross.org. Give cash and nol supples,

Deputy Mayor Berilin spoke aboul Bob Barsos, who had a long history with the City as a Violunteer Firefightar, He
served eight years as an Emergency Volunleer. He also served as a Bus Driver for 13 years for the Scheol
District. She noted that Bob's service is Friday, Sept. 22, at 4:00 pm at Emmanuel Episcopal Church,

APPEARAMNCES

Tom Gallagher, 4243 Shoreclub Drive, builder, spoke for his cients who he doas not think have bean rispragantad
In the code amendments process. He stated that the following three items are a disservice to ciizens: (1)
aliminate concurrent review, (2) not allowing people fo buy multiple lots and build large houses, (3) review idea
of bigger Incentive for daylight basement,

Trevor Reed, 8210 SE 65th Street, spoke in opposition 10 the Residential Development Standards code updats,
He stated that If the Council fails to allow development, then it will tnderminge the provision of amenities in the
Town Center that cifizens have come fo appreciate.

Kathryn Jerkovich, BCRA Plan Designer, 414 Stewarl Street, Seatile, spoke about results from analysis of
proposed FAR and tree code code rewrite conducted on behalf of JayMarc Homes. BCRA found that
individually each proposed change didn't have a large impact, but cumulatively they resulted in an average
reduction in buildable area of 24%,

Allen Hovsepian, 4344 80th Ave SE, spoke in opposifion fo the Residential Development Standards code update.
He asked the Council to consider the financial impact this change will kave on home values on the Island.

Randy Koehler, 3058 T0ih Ave SE, RKK Construction, spoke in opposition to the Residential Development
Standards code update. He feeds that the proposed changes are too restrictive. He expressed concem with
buyers choosing to purchase homes somewhere else fo avold Mercer lsland’s building restrictions.

Jackie Dunbar, 7116 82nd Ave SE, spoke against the portion of the Residential Development Standards code

update changing the rules for long platiing. She asked the Council to allow for more cifizen Invelvement in the
code rewrite process.
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Carolyn Boatsman, 3210 74th Ave SE, thanked the Council for thelr work on the Residential Development
Standards and ree code update. She spoke In support of approval of the proposed changes.

Lynn Hagarman, 3058 61st Ave 8E, spoke in support of approving the proposed chanpgas.

Manny Cawaling, Executive Director for Youth Theatre Northwast, announcad that the 30th Anniversary for YTN
begins in Novernber, He advised that enrollment in the groups programs is up. To be able to allow mone kids
1o participate the group neads a larger facility hare on the Island. He asked that the Council and the
community continue to support MICA so that groups like Youth Theater Northwest can remain on Mercer
Iskand,

Ira Appelman, $038 E. Shorewood Drive, spoke In supporl of the changes in the Residential Development
Standards code in ganaeral, He disagreed with regulating trees on fiat lots and sfill allowing people o purchase
multiple lots and combining them to build larger homes. He asked the Council to do more o educate the
community on how the code changes will affect development.

Dennis Dahl, 2630 70th Ave SE, spoke In opposition to the Residential Development Standards code update. He
advised that the comments Estad on the City website in support of more restrictive development codes are
from only 19 of Mercar lsland’s population. He asked the Councl o consider the impact this update will have
an all of Mercer Island's residents.

CONSENT CALENDAR

Payables: $302,835.76 (08/03/2017), $531,223.43 (09/07/2017)
Recommendation: Certify that the materials or services hereinbefore specified have been received and that
all warrant numbers Ested are approved for payment.

Payroll: $811,962.76 (08/01/2017)
Recommendation: Cerify that the materials or senvices spacified have been recalved and that all fund
warranis are approved for paymaent.

Minutes: September 5, 2017 Regular Meeting Minutes
Recommendation: Adopt the September 5, 2017 Regular Meeting Minutes as writlen.

AB 5342 Port of Seattle Grant Acceptance for Wayfinding Sign Program
Recommendation: Accept the grant from the Pori of Sealtle, authorize the City Manager fo enter into an
agreemant with the Port of Seatils, and appropriate $35 480 from the Beautification Fund for the project.

It was moved by Berllin; seconded by Wong to:

Approve the Consent Calendar and the recommendations conlalngd thanein.
Passad 6-0

FOR: 6 (Basselt, Berllin, Grausz, Mice, Weiker, Wong)

ABSENT: 1 (Wisentelner)

REGULAR BUSINESS
AB 5345 Residential Development Standards Code Amendments (Tth Reading and Adoption)
Planning Manager Evan Maxim presentad Ordinance No. 17C-15 for adoption by the City Council,
It was moved by Wong; seconded by Grausz to:
Adopt Ordinance No. 17C-15, amending Mercer Island City Code Titles 8, 17, and 19 on Residential
Development Standards as amended, which shall take effect five days after the date of publication,
provided the effective date for Atlachment A shall be on November 1, 2017.
It was moved by Waelker; sacondad by Bassell o
Amend the previous motion to:
Remove sections 3 and 4 of Ordinance No. 17C-15.
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Maotion to Amend Falled 2-4

FOR: 2 (Basseft, Welker)

AGAINST: 4 (Bertlin, Grausz, Nice, Wong)
ABSENT: 1 (Wisenleiner)

Itwas moved by Grausz; seconded by Wong to:
Armaend the previous motion to:
= Amend Sectlon 3 of Ordinance No. 17G-15 to read as follows: “Pursuant to the Revised Code
of Washington (RCW) 36.708.140, the City Council haraby excludes building and other
construction permits associated with single family development from consolidated permit
reviaw. This section shall apply to all building and other construction permits associated
with single family development received on or after the effective date of this ordinance,”
= Amend Section 4 of Ordinance No. 17C-15 to read as follows: “An alisting lot shall be a
condition precedent for detarmination of complate application for a building and othar
construction permit assoclated with single family home development. This section shall
apply to all building and other construction permits associated with single family
development recelved on or after the effective date of this ordinance. ™
Mation to Amend Passed 4-2
FOR: 4 (Bertlin, Grausz, Nice, Wong)
AGAINST: 2 (Basset, Waiker)
ABSENT: 1 (Wisentainer)

It was moved by Nice; seconded by Grausz to:

Amend the previous motion to:

Amend Attachment A to Ordinance No. 17C-15 to read as follows:

Amend the sentence starting with the word “permit” on lines 10-13 of page 50 to read: *Pearmit
applications shall be accompanied by documentation of the imminent thraat to life or proparty,
ideally in the form of a report by a qualified arborist, but at least in the form of photographs that
clearly depict the threat.”

Mation to Amend Passed 6-0

FOR: 6 (Bassett, Berllin, Grausz, Nice, Weiker, Wong)

ABSENT: 1 (Wisentelner)

It was movad by Nice; seconded by Grausz to:

Amend the previous motion to:

Amaend Attachment A to Ordinance No. 17C-15 ta read as follows:

Amand the sentence starting with the word “parmit” on lines 10-11 of page 50 to read: “Parmit
approval to remove one or more troes that pose an imminant threat to life or proparty, such as tres
Himbs or trunks that are demonstrably cracked, leaning toward overhead utliity lines or structures,
or are uprooted by floeding, heavy winds or storm events, in which event the permit must be
applied for within fourteen {14) days of the removal”

Motion to Amend Passad 6-0

FOR: 6 (Bassett, Berlin, Grausz, Nice, Welker, Wang)

ABSENT: 1 (Wisentelner)

It was moved by Grausz; seconded by Mice loc

Amend the previous molion bo;

Amend Attachment A to Ordinance No. 17C-15 to read as follows:

Amend the sentence starting with the word “parmit” in footnote 1 of page T5 to read: "Troa
removal associated with a development proposal and authorized through the issuance of a tree
removal permit, shall not commence until the later of the end of the appeal period assoclated with
the tree removal permit, or a decislon is issued on an administrative appeal of the tree removal
permit.”

Mation to Amend Passed 5-1

FOR: 5 (Basseti, Berllin, Grausz, Nice, Wong)

AGAINST: 1 (Weiker)

ABSENT: 1 (Wisentainer)
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The Council discussed “very large homes® in the R-15 zone and remanded the Izsus back to the Flanning
Commission for further review and recommendation.

It was moved by Grausz; seconded by Wong o

Amand the previous motlon to:

Amend Attachment A to Ordinance No. 17G-15 to read as follows:

Further amend Section 3 of Ordinance Mo, 17C-15 to read as follows: “Pursuant to the Revised
Code of Washington (RCW) 36.70B.140, the City Council hereby excludes building and other
construction permits associated with single family development of a preliminary short subdivision
or preliminary leng subdivision from consolidated permit review. This section shall apply to all
building and other construction permits associated with single family development of a
preliminary short subdivision or preliminary long subdivision recelved on or after the effective
data of this erdinance.”

Motion to Amend Passed 6-0

FOR: 6 (Bassett, Berllin, Grausz, Nice, Welker, Wong)

ABSENT: 1 (Wisenteiner)

It was moved by Waiker; seconded by Wong o

Amend the previous motion to:

Amend Attachment A to Ordinance No. 17C-15 to read as follows:

Amend page 25, line 38, to change 40 percent to 50 percent for the length of the structure’s
extarnal walls for all new construction and remodals (MICC 19,01.050(D) regarding non-conforming
structures will also need to be amended).

Motion to Amend Falled 1-5

FOR: 1 (Weikar)

AGAINST: 5 (Bassatt, Bertin, Grausz, Nice, Wong)

ABSENT: 1 (Wisenteinar)

Main Motion as Amended Passed 5-1

FOR: 5 (Bassett, Berflin, Grausz, Nice, Wong)
AGAINST: 1 (Weiker)

ABSENT: 1 (Wisenteiner)

The Council decided to move the discussion of the Planning Commission Accompanying Recommendations 1o
their 2018 Planning Session in January for incorporation inte DSG and the Planning Commission's work plans.

It was moved by Grausz; seconded by Bertlin to:

Authorize expansion of the arborist and code compliance officer positions to full-time equivalent
positions,

Passad 5=1

FOR: 5 (Bassett, Bertlin, Grausz, Nice, Wong)

AGAINST: 1 (Welker)

ABSENT: 1 (Wisenteiner)

It was moved by Wong; seconded by Weiker fo:

Direct staff to monitor the implementation of the Residential Development Standards and report back
to the City Council in 3 to 5 years on the effectiveness of the proposed amendments. Further direct
staff to provide the public with information and resources on the adopted regulations and to engage In
continuous Improvement of the adopted regulations, using the “user group” process.

Passed 5-1

FOR: 5 (Bassett, Bartliin, Nice, Waikar, Wong)

AGAINST: 1 (Grausz)

ABSENT: 1 (Wisenteinar)

AB 5339 2016 General Fund & REET Year-End Surplus Disposition

Finance Director Chip Corder presented the 2016 year-end surplus balances which were driven by a high level of
development activity on the Island. He noled that this surplus provides the Councll with an opportunity to address
one-time operating, caplal, and reserve funding needs oulside of the blennial budget process. He explained thal
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the major funding ara:

* Projecied $2.0 million deficit in General Fund and Youth & Family Services Fund combined.

= Contingency Fund 2017 needs $199,115 to meet target balance goal of 10% of General Fund budgeted
expendilures,

= Open Space/Vegetation Management Program needs $160,000 in 2018 1o address a dramatic increasa in
the cost of contracted restoration work.

. Enllammdmﬂ latizn at Maintenance Center/Honeywell property is estimated to cost between $392,000 and
$788,000,

= Maintenance Cenler renovalion/expansion is estimated to cost $5.92 million,

It was moved by Welker; seconded by Wang lo:

Diract staff to transfer all of the available General Fund surplus from the 2015 and 2016 fiscal years,
which amounts to $1,035,704, to the Contingency Fund, leaving the one-time funding there until the
outcome of placing an operating levy lid lift on the Novembar 8, 2018 ballot is known.

It was moved by Berllin; seconded by Welker to:

Amend the previous motion as follows:

Direct staff to transfer all of the available General Fund surplus from the 2015 and 2016 fiscal
years, which amounts to $1,035,704, to the Contingency Fund.

Molion to Amend Passad 4-2

FOR: 4 (Bassett, Bertlin, Welker, Waong)

AGAINST: 2 (Grausz, Nica)

ABSENT: 1 (Wisentainer)

Amaended Main Motion Paszaed 4-2.
FOR: 4 (Basselt, Barllin, Welker, Waong)
AGAINST: 2 (Grausz, Nica)

ABEENT: 1 (Wisenteiner)

It was moved by Wong; seconded by Grausz o:

Direct staff to transfer $160,000 from the 2017 REET surplus toward the City's open space vegetation
management program,

Passed 4-2

FOR: 4 (Berilin, Grausz, Nice, Wong)

AGAINST: 2 (Bassett, Weiker)

ABSENT: 1 (Wisanlainar)

OTHER BUSINESS

Councilmambar Absences
Councilmember Wisonteiner's absence was excused,
Mayor Bagsett will be absent Oclober 17 and Oclober 28,

Planning Schedule
City Manager Underwood spoke about:
* Possible Study Session on October 3 regarding the Last & First Mile Study Session

* Upcoming code amendments on Oclober 3
= The Aubrey Davis Park Master Plan Study Session on October 17
* The Joint Meeting with the MISD Board on October 26
* Executive Sessions on October 3 starting at Spm.
Board Appointments
Theore ware no appolntrmants.
Councilmember Reports
Ceuncilmember Grausz attended the JRC meeling discussing the Community Development Block Grant Pragram.
Mothing of significance to report.

Deputy Mayor Berilin attended the Eastsida Transportation Pariner mesting. She advised that they are currantly

City of Marcer lsland Cly Councll Mesting Minutes Septembar 19, 2017 B
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bullding their legislative agenda for 2018, and It is her hope to introduce to the group the idea of the 1-90
bike/pedestrian corridor. She also noted that Former Mayor Alan Merkle was recently named as the recipient
of the Chevalier de MNOrdre National du Merite by the governmant of France. This award confers the rank of
Knight, and is one of the highest awards given to non-French natives.

Councilimember Mice, along with Depuly Mayor Bertlin and City Manager Underwood, attended an ARCH
workshop. He noted that the group shared some recent accomplishments, and some unique ideas in how
contributing cities can participate in the program through a fee in lieu role.

Councilmember Weiker attended an Eastside Legislative Forum, noling one of topics discussed was the impact
the McCleary school funding decision will have on Eastside communities. She asked Cily Manager
Underwood to collaborate with Suparintendent Colosky to determine what these changes will look like for
Mercer lsland residents. She noted two upcoming candidate forums: Thursday, September 21, 2017, 12pm at
the Community Canter hosted by Mercer lsland Chamber of Commerce and Tuesday, October 10, 2017, Tpm
at West Marcer Elementary hosted by the Mercer Island League of Women Voters,

Councilmember Weng attended the Lincoln Landing Community Meating put on by the Parks and Recreation
Department. He attended the SCA Public Issues Committes meeting, neling the main fopic of discussion was
the oploid crisis in King County and how It ties to the rige in property crime. He plans to attend an impacts of
gelf-driving cars training talk by Forlera on September 20, 2017,

Mayor Basseft, along with several other councilmembers aftended “Meeting of the Greens". He commended
Sustainability & Communications Manager Ross Freeman for his work in putting the event together.

EXECUTIVE SESSION

Executive Session to review the parformance of a public employes pursuant to RCW 42.30.110(1)(g) for
ona hour

This Executive Session was mowed to Oclober 3.
ADJOURNMENT

The Regular Meating adjoumad at 10:57 pm.

Bruce Basseti, Mayor
Atiest:

Allison Spletz, City Clark

ity of Marcar istand City Councll Mesting Miruies Saptember 19, 2017 7
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EXHIBIT 4
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Erom (0=EXCHANGELABSIOUS EXCHANGE ADMINISTRATIVE GROUP

(FYDIBOHF 235PDL TWCN=RECIPIENTSICN=TEDI0ASZ I EE4COBS2CADEBTOBR1DEES-
SCOTT.GREEM

Ta. Ed¥Weinsbem

G

Subject RE_ SJCC Contract Rerane

Dt BAZ0AE 12:01:12 PM

Aftachmants:

H: Ed, | dor'l twnk a developmen! agreement would work, unless we amend our code firsl. Thal
saves a confracl rezona or condibional use permil,

Cur code & stenl on how 1o do a contract rezone, and the SJCC's use may nol be allowed in the
-0 zone (wheoh is whal | assume you would be requéeshing). A contract rezone would also
réquire a compréhiensive plan amendment, which would be reviewed somehme n 2017 A code
amendmeant may be required to allow he 5JCC use. | assume Ihe use is noncommercial
recreaton area”? What was the use called in your prior permils?

A conditonal use permid would work, but | recall you would also need somae vanances lor
selbacks and maybe mpervigus surface?

4 hnal opbon we discussed was a code amendment o creale a "masler plan” process (or
spomething Bke that), which would allow the City 10 approve he overall layoul, uses. efc, and

madily developmeant slandards as pan of thal process. This code amendrment may not aoour
anlil somnelinme i 2017,

Sy bee ib would make sense o mMmeet agam, with some of My new stafl, 10 decuss the SHECS
plans? Let me know f we could do 1hal sometime next week ar lhe week after

Taanks
Aol

From: B Wesnsiein |maillo:edw Ewel real einau. oo
Serd: Thursday, August 11, 2016 9:09 AM

To: Seott Greenbeng <Soott .Greenberg®Emercergov.org=
Cr= Kirm Waddbaum <kmiscatel @aol oo, Lidy Meurnan < LidyN@oc.org=
Subject: Re: SIOC Contract Rezone

aenll

When we met a few months ago. you indicated that you would rescarch the alicrnatives for a
Contract Bezone or a Development Agreement for the Siroum Jewish Community Cenier. The
leadership of the SJICC would like 1o move ahead with this process, o 11 is important for our

purposcs that we sort out your preferred process. Please let me know when we might mect w
wdvance this discussion.

Ed Wainstein, FALA

Frmg gl
(PO 44 3-BE0E. [offce]
206 508487 [dwesci}
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e

From. g demisdane |k

To Micole Gaudelbe, Scall Geeenbernyg
G Judy Hewman: Kim Waldhaum
Subwect: Storm Jewssh Commusnity Cenbar
Date BRZYV2016 80130 AM
Anlpchments

et aned Micols,

Ihank vou very inuch for taking the time fo meet with me yestenday to discuss alierimtivie
cotitlement roates for establishing the increased development potential for the Stroum Jewish

U ommunity Center, | greatly approcited that Seot il twken the e to meet previously with
Socide to orient her 1o the project circumstances and o investigate potental entithement possibalines.
i 1 andieited @ the conclusion of sur mecting yesterday afternoon, | am wrtag (his c-mail o
docusend our discussion and ko give vou both the oppormunny o edit my comiments (F they
cuntradiet your recollection of owr conversation.

W began the meetimg with me giving & briel preseniation of the site cireomstances snd our potential
ambitions for the future development of the site. | indicated thil we were aware thil oor impenious
stirfice culeukations demonstrated thir we were over the $00%% threshold For the B-E4 (4T%) and R-
9. (495 purmons of the i, but below the 60%6 threshold Toe the C-0 (32%) pomion of the site. |
sl indhesned that we were aware, Trons emcrons previous conversalivns with the Uity of Mereer
l<lanl, that we probably had o parking shortfall for the currem uses on the site and thut we had been
previously advised that both the impervious surface limatations and the parking shortfall would need
1 be addressed ox pan of the next phase of developmcnt of dw site.

by this regard, | then idiented than | asaumcd that an important component of our catitiement would
b i Condisonal Use Permit Amendment to the existing Conditional Use Permit, Scott then
disctssed our nead o establish the defimton of the existing wse for the facility as ot would be
smportant for eur ongomg cobithement purpioses. A quick review of the eopies of the existing
Copditional Use Penmit did not clarify this issoc. [n oo quick discussion, Scott indicated that the use
might be hest deseribed as a Privace Clob, which 15 an Allowable Use in the Ressdential Zones, bui
that turther rescarch will be required, We all agreed that the resolution of thes use issee should not be
prodlematc,

W e then discussed the challenges of the impervious surtace non-compliance and discossed three
Alicrmaive seenaias, 5 Contract Rezone t C-00 oncrcase the maximum impervious Surface arca o
%, 3 variance to e ordaance to excecd the existing 0% maimum impervious surfaee ares for
e B84 and R-9.6 parcels, or the purchase of the French American School Parcels 1o mercase the
SICC overall pervionis arca.

gk discussion ensued, Regarding the first altiemative for the Contract Rezone, Scont indicated
iurther complexitics to this approach, espeeially the City Council review, which wonld make it a

lengthy snd poteatially comentious process. Bogarding the thind altemative for the scausition of the
FAS propertics. | indicated that this was currently ndal Nnancially feasible and oat of the SICC s



M Goldbach Exhibit 2 | Page 34

comitol Thwerefore, we colicetively Tocused on thwe varimmee 1o the Hmpervaons surfaee limutaion as
Hae st approprale mechanism o increase the development padential for the site. Scott indicated
tiat there will be a comprehensive review of the Impervious Surface limitations in the Ressdential
Fomes hat the Ciry of Mereer Istand 15 fntending to 1ake up shortly and that it is conecivable that the
arca limitations might be increased as part of this pracess, thereby diminishing the need for a
warnee. But, we also agreed that the iming and outcome of this process is also indeterminate, $o
we then agreed that the vananee wis probably the most effective strabegy lor addeessing the
inperviows surfasce non-compliance in the near fure

in relation o these discussions, Scon and Nwcole recommended the following actions that we should
purae comprehensively and eoncurrently

I, =EPA Theeshold Detcnmination

'Cumdatsonal Use Permit Amendment
i bmpervious Surfece Varinee

M Seps Theeshold Desermination i a straightforward process with the determination being made
fy the Uity of M1 stall, with appeal bo the Planning Commission, The CUP Amendment is Heard by
the Mlamaing Commission, with an appeal beard by the Hearing Examiner. And, the Varianee is
reviewed by the Heanng Examiner, with appeals being heard in State Superior Court, None of
thicse proeesses involve the City Council,

St and Micole proposed that this process be initiated with a Pre-Application mesting previous o
tihing the indsvidual apphications. In addition to the panticipation of Scott Greenberg, Development
services Group Director, and Migole Gaudente, Sensor Planner, others who might participate inelude
Parrick ¥ amashita, Uity Engincer, Ding Ruji. Sentor Development Engincer, and Hersehel Rostov,
Fire Marshall. With the clarification of issues, the application for all three actions could proceed, A
Development Apphcation Coversheet should be atiached 1o all three applications

st offered s opinion thit 1this was probably the most expediem and appeopnate mechanism for
Pl b Tand vse msues wssociated with the future expansion of the Strowm Jowish Commuanity
i enter property e indicated that this process g only reguine 4-5 months from "PPI'.‘:“IE““I'-’ -
wuinee of the SEPA Threshold Determination, the CUP Amendinent, and the Impervions Surface
Warance. As indicated, there would be no need for review by the City Couneil. Also, there would be
rws tcwdd for advanced design 1o be reviewed by the Design Commission as the only design-related
restes for the ©UP Amendment process would include the approximate size and location of
progosed Facilives, thew use, and their related parking and raffic impacts. Design Commission
review wouhd be required as part of the Building Permit process, 1 assured Seott and Nicole thae the
SICC would reach out o adpacent aighbors who live along SE 4th 5T, 1o proactively address their
viicems amd o propese mitigation siralegics previous o the Planning Commission review,

We concluded the meeting with me expressing my appreciation for Scott and Nicole's research and
suggestvons that ked us 1o consensus agreement For the viability of this approach. | indicated that |
would reviaw this recommandiution with the S1CC leadership and upon their agreement, | would
tisllenw up by scheduling the Pre-Application meeting and the submisgion of the coanprehensive
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apphicatings

Ed Weinsteln, FALA
al g

2081 249600 (ol |

MM &04-BE0 T (el )

I Wariaen dapras St 311 Saalie Yol GIRIT!
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EXHIBIT 5
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CITY OF MERCER ISLAND

DEVELOPMENT SERVICES GROUP
9611 SE 35TH STREET | MERCER ISLAND, WA 58040 ¥

PHONE: 206.275.7605 | www.mercerpovorg D" P RECERED—

DEVELOPMENT APPLICATION

| $TREET ADDAESSABCATION Mais
;;mh 3700, 3795 E. Morcar Way fi-8.4, A-9.5, C-0 ¥ SERVICE GROUP
COUNTY ASSEESDR PARCEL i1 PARCIL S2E (500 FT.
See Attachad ExhibitA e, o Approximately 18 Acres -
FROPERTY OWRER frequived] ADDRESS fraquied] Eu\mﬁm
206-930-7828
Ltroum Jéwith Community Center TT95 E, Muarcor Wy EBAAIL frequieed)
rich@mhseattba.com
FROIECT COMTALT HAME ADDRESS CELLJGPICE
G. Richard Hill 701 Fifth Avenue, Ste. 5600, Seattls 38104 iﬂ!ﬂ-ﬂlﬁ
richi@mhseattle.cam
TEHANT HAML ADCRESS CELL PHOME
E-bal

DECLARATION: |HEREEY STATE THAT | A THE OWNER OF THE SUBMCT PROPERTY OF I MAVE BEEN AUTHORIZED BY THE OWHERLS) OF THE
SUMBRECT FROPERTY TO REPRESEMT THIS APPUCATION, AND THAT THE INFORMATION FUBNISHED B ME 15 TRUE AND CORRECT T THE BLST OF

MY KNOWLEDGE. ;. . . &
N . ,’,rﬂf”&’ﬁ" /72 P
SIGNATURE LA | DATE! i
mnmm:pmmwmmmmm;mmmm-mmﬂ:

See Attched Exhibit B

ATTACH RELSOASE T0 DECISOM CRITERIAIF APPLICAILT
CHECK TYPE OF LAND USE APPROVAL REQUESTED:

APPEALS DEVIATIONS Contlimued SUBDIVISION SHORT PLAT Continued
) Builing |+cost of Nle preparation) Climpereous Surfste [5% Lol cuerage) I3 Shoet Plag Amasndmend
I3 Land wse (+cost of varbatim traascripl] Dshoralimg O Final Shoet Flat Apprgreal
0 Code Interpretation O\Wet Sensan Congtruction Moratorium WARIAMCES {Plus Hearing Examiner Foc)
CRITICAL AREAS EMVIRONMENT AL REVIEW {SEPA) 3 Type 1**
[ Detesranation O Checkliss: Single Fambly Resbdential Lise O Type 27°*
[ Rraganable Use Exception [ Checksist: Non-Single Family Residential Use OTHER LAND USE
DESIGN REVIEW O Emdronmentsl Impact Siatement 0 Accassory Davalieg Unit
1 Adminlyiratien Review SHORELIME MANAGEMENT O Cade nisrpratation Requai
[ Design Review = Major [ Exeenpiicn B Comprehensive Flan Amsendment [OPA)
[ Design Review = Minor O Semi-Private Recreaticn Tract {modification) O Conditbarsal Use [CUF)
WIRELESS COMBAUNICATIONS FACILITIES [ Semd-Privata Raereation Tract (new) O L Ling Reisian
1 Wirehess Communicitians Facilities- O Substantlsl Dev. Permil 0 Let Congplidation
A0 Deemplion SUBDNVISION LONG PLAT [ Woksm Exce pilan
[ My Wireless Commuanications Facisity 3 Lang Plat B Beclasdficsiban of Progerty (Rezarning)
DEVIATIONS [0 Subdivision Alparation o Exliting Flat [ RO Engroachment Agreament [-equine
[ Changes 1o Antenna réguintmenis [ Final Subdhishon Reviaw seporafe ROW Use Permit
[CCharges 1o Dpen Space SLIBDIVESION SHONT PLAT W Zoning Codla Text Amendment
CIFenca Height O Shart Plat
ClCrigieal Areas Sethack O Deviation of Acreage Limitation

v ineludes off varionces of any type of purpase i all sones ather thon singfe fomdly residentiol rone: 8,0, PAZ,MF-2MF2LAF-21, MF-3,TCP)
voujncludes all vaviances of any ype ar purpose in single fambly residentiol rone: A-8.4, A-9.6, k12, R.15)

5 DG, FORMS 2017 For ms/Planeing/DevAppd 0L
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DECISION CRITERIA SHEET

Describe lhe requested change to the current Mercer lsland Comprehensive Plan. If
possible, identify (by section: element, policy or goal) the existing provisions of the
Code, which would be changed or identify (by section: element, policy or goal) where
the proposed amendment would be located within the exisling Comprehensive Plan.
The decision criteria pursuant to ULDC 19.15.020(G) 1. lisled below shall be addressed
for any proposed Comprehensive Plan amendment. Your response does nol have fo
be limited lo the space provided below and can be provided in & separale wrillen

response.
a. There exists obvious technical error in the information contained in the comprehensive plan;

—__ Ses Attachmen! B -

b. The amendment is consistent with the Growth Management Act, the county-wide planning
policies, and the other provisions of the comprehensive plan and city policies:

See Attachment B

c. Tha amendment addresses changing circumstances of the city as a whole;

See Attachment B

d. If the amendment is direcled at a specific property, the lollowing additional findings shall ba

delermined:

I The amendment is compatible with the adjacent land use and devalopmant pallesn;
— See Aftachment B -

i, The property is suitable for development in conformance with the standards under
the potential zoning;
- See Aflachmenl B s S

ili. The amendment will benefit the community as a whola and will nol adversely affect
community facililies or the public health, safely, and general wellare,

See Attachment B

SADESGWFORMS\CompPlanamendment dos [ )
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EXHIBIT A

3795 and 3801 E. Mercer Way

Tax Parcel Numbers: 265550-137, 265550-0115, 265550-167-02
Abbreviated Lepal Description:

Pun Li 17, Blk 1, Fruitland Acres

3700 E. Mercer Way
Tax Parcel Numbers: 2107000010, 1515600010
Abbreviated Legal Description:

Addition Rec. In Vol. 75 of Plats, Page 24, & Lots | Thru 7, Channel Crest Recorded in Vol. 72
of Plats, Page 63, Together with that portion of tract A, Channel Crest, Vol 72, Page 63, all in
King County.
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EXHIBIT B

APPLICATION FOR COMPREHENSIVE PLAN AMENDMENT

Proposed Application and Clear Description of Proposal:

This proposal affects three contiguous properties on Mercer Island located st 3801 E,
Mercer Way (currently occupied by Stroum Jewish Community Center), 3700 E. Mercer Way
(currently occupied by Herzl-Ner Tamid), and 3795 E, Mercer Way {currently occupied by

French American School). The three properties together comprise approximately 18 acres,

The owners of the properties are interested in the possibility of working together 1o
develop a comprehensive master plan to coordinate future development and improvement of the
properties for continued private community facilities uses. The properties are currently
designaled on the Comprehensive Plan, and zoned, R-8.4, R-9.6, B and C-O. All three properties
are proximate to the E. Mercer Way intersection with [-90, See Exhibit C, Vicinity Map and

Existing Site Plan.

There is currently no private communily facilities category in the City’s Comprehensive
Plan or Zoning Code. The applicants propose an Amendment to the City’s Comprehensive Plan
and Zoning Code to create a new Private Community Facilities designation that will enable the
applicants to work with each other and with the City to develop a master plan for phased
development of existing and future private community facilities on the properties, encompassing
private school, religious institution, and non-profit community and recreational facilities. The
applicants propose that these Plan and Zoning changes would accommodate flexible design and
dimensional standards lo encourage superior site and building design outcomes.

1
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{a)  How is the proposed amendment consistent with the Growth Management Act,
the county-wide planning policies, and the other provisions of the Comprehensive Plan and City
policies?

The proposed amendment is consistent with the Growth Management Act, RCW 36.70A,
because it will facilitate development of private community facilities, including community
cenlers, recreational facilities, schools and educational uses, serving Mercer Island urban
residents within the urban area. Allowing comprehensive master planning of the properties will
facilitate the efficient use of land, The proposed amendments are consistent with the county-

wide planning policies for the same reasons.

The proposed amendments will further encourage and implement the City's
Comprehensive Plan, in particular Land Use Goal 17.4, which recognizes that “social and
recreation clubs, schools and religious institutions are predominantly located in single family
residential areas of the Island " and that “development regulation should reflect the desire lo
retain valuable and healthy social, recreational, educational, and religious organizations as
community assets which are essential for the mental, physical and spiritual health of Mercer

Island.”

(k)  Is there an obvious technical error in the information contained in the
Comprehensive Plan, or does the amendment address changing circumstances of the City asa
whole?

The existing Comprehensive Plan does not have a designation for Private Community

Facilities. Adding such a designation and applying it to the properties owned by the applicants
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will correct a deficiency in the current Comprehensive Plan and assist in the implementation of

Land Use Goal 17.4.

(c)
questions:

Is the amendment directed at a specific property? If so, address the following

Is the amendment compatible with the adjacent land use and development patiem?
Yes. The properties are adjacent to 1-90 to the north, and residential zoned propérties
to the south, cast and west. The uses proposed have been present on the site for many
years and are récognized in the Comprehensive Plan as consistent with being located
in single family residential areas of the [sland, Land Use Goal 17.4
Is the property suitable for development in conformance with the standards under the
potential zoning?

Yes. The properties are already developed for private community facilities. The
amendments, if adopted, will ensure superior site planning and phased development
with standards adopted to address pertinent City policies and priorities.

Will the amendment benefit the community as a whole and not adversely affect
community facilities or the public health, safety, and peneral welfare.

The amendment will benefit the community as a whole and the public welfare by
Facilitating the renovation and improvement of site planning for the properties to
serve as resources for the recreational, educational, and spiritual needs of Mercer

Island.
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EXHIBIT 6
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PLANNING COMMISSION
MEETING MINUTES
OCTOBER 18, 2017

CALL TO ORDER:
The Planning Commission was called to order by Chair Dan Hubbell at 6:06 PM in the Council
Chambers at 9611 SE 36th Street, Mercer Island, Washington.

ROLL CALL:
Chair Dan Hubbell, Vice Chair Tiffin Goodman, Commissioner Ted Weinberg, Jennifer Mechem,
Lucia Pirzio-Birali, Bryan Cairms and Carolyn Boatsman were present.

City staff was represented by Evan Maxim, Planning Manager, Lauren Anderson, Assistant Planner,
Bio Park, Assistant City Attorney, Andrea Larson, Administraltive Assistant, and Kelsey Salvo,
Administrative Assistant.

Commissioner Carolyn Boatsman moved to approve the September 27, 2017 minutes.
Commissioner Bryan Caims seconded move to approve minutes. 7-0 minutes passed.

Commissioner Jennifer Mechem motioned to approve the October 4, 2017 minutes. Commissioner
Carolyn Boatsman seconded to approve the minu tes. 7-0 minutes passed.

APPEARANCES:
No public appearances.

REGULAR BUSINESS:

Agenda Item #1: ZTR16-002 MICA Zoning Text Amendment Public Hearing- Cancelled
Evan Maxim, Planning Manager, discussed the pause for the exploration of alternative sites.
Rescheduling will likely happen in December 2017 or January 2018.

Agenda ltem #2: 2018 Comprehensive Plan Amendments — Preliminary Docket

Evan Maxim, Planning Manager, reviewed the history of the Comprehensive Plan Amendment
review process, docket criterla, provided an overview of the amendments on the docket, and fielded
questions from the Planning Commission. Public Motice was August 16, 2017 and the deadline for
submitting requests was Oclober 1, 201 7. Movember 6, 2017 is the scheduled City Council review.
The docket items Includes the following:

. Update the Land Use Element / Land Use Map for clarity and accuracy of map designalions
Update the Capital Facilities Plan with the budget

Update to address traffic modeling, LOS, non-motorized (pedestrian and bike), and 1-80
changes

Add policy support for participation in the King County Public Benefit Rating System
Develop goals and policies supporting the requirements of the City Mational Pollution
Discharge Elimination System (NPDES) permit and supporting low impact development
Develop goals and policies supporting the cultural arts

Critical areas ordinance update — placeholder

Creale a new land use map designation "Private Community Facilities” or similar, for the
properties currently occupied by the JCC, French American School, and Herzl-Ner Tamid

L3 P o~

mNm ok

Page 10l 3
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(approximately 18 acres). This amendment to be accompanied by a zoning map and zoning
code amendment.

Referring to docket item number 8, the applicant, Richard Hill, discussed why the proposal was
requested lo be added to the docket (8:41pm). Richard then introduced Ed Weinstein, the architect
and planner, who then presented the proposed phasing of the project.

Following the applicant's presentation, the Commission then asked for clarification on certain items.
Ed Weinstein, Richard Hill, and Evan Maxim responded to the Commission's questions.

Three representatives of the three stakeholders were present. Dave Culler, board of trustees for the
French American Scheol, Michelle Glasser, Co-President at Herzl Ner Tamid, and Amy Lavin the
Chief Executive Officer of the SJCC spoke to recommend the Planning Commission move to put
itern number 8 on the docket.

Commissioner Bryan Caims motioned to recommend approval of the preliminary docket of
Comprehensive Plan Amendments to the City Council for creation of a final docket of
Comprehensive Plan Amendments, for review in 2018, Seconded by Commissioner Lucia Pirzio-
Biroli.

Chair Hubbell opened for discussion. Commissioner Lucia Pirzio-Biroli recommended considering to
include housing for a care taker for example for item 8. Vice ChairTiffin Goodman recommended to
add disasterfhazard planning to the docket. Commissioner Jennifer Mechem agreed with Vice Chair
Tiffin Goodman, and also recommended to consider smaller housing and cottage housing into the
docket. Commissioner Jennifer Mechem recommended to add accessibility into the Comprehensive
Plan.

Commissioner Lucla Pirzio-Biroli motioned to add to the docket a o™ item, to develop goals and
policies for disaster planning and recovery. Seconded by Vice Chair Tiffin Goodman, Amendment
passes 7-0.

Commissioner Jennifer Mechem motioned to add item 10 to the docket to review Comprehensive
Plan to identify and recommend policy to promote accessibility, universal design, and age friendly
planning throughout the Cily. Seconded by Commissioner Carolyn Boatsman. Commissioner Lucia
recommended to add this item to the purpose section as a blanket statement for the entire
Comprehensive Plan. Amendment passes 7-0.

Chair Daniel Hubbell motioned to recommend approval of all 10 items in the preliminary docket of
Comprehensive Plan Amendments to the City Council for creation of a final dockat of
Comprehensive Plan Amendments, for review in 2018. The recommended docket was passed 7-0.

OTHER BUSINESS:

Discussed the City Council’s response to the Planning Commission’s recommendation for Cohen's
proposed amendment.

NEXT MEETING:

The next regularly scheduled Planning Commission meeting will be November 1, 2017 at 6:00PM at
Mercer Island City Hall. The next meeting currently has no items so far on the agenda, and most
likely will be cancelled. Chair Dan Hubbell will not be present on November 1, 2017. Next meeting will
be on November 15, 2017.
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ADJOURNMENT: Chair Dan Hubbell adjourned the meeling at 7:46 pm.
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CITY COUNCIL MINUTES
REGULAR MEETING
OCTOEER 2, 2018

CALL TO ORDER & ROLL CALL

Mayor Debbie Berllin called the mesting Lo arder at 5:00 pm in the Council Chambers of City Hall, 9611 5E
45th Street, Mercer lsland, Washington.

Mayor Debbie Bertlin, Deputy Mayor Salim Nice, and Councilmembers Bruce Bassett (5:05 pm), Wendy
Weiker (5:15 pm), David Wisenteiner, and Banson Waong were present,

Position #4 is vacant,
AGENDA APPROVAL

Mayor Bertlin amended the agenda axplain that King County Councilmember Claudia Balducei woubd not be
available to present lo the Council under Special Business.

It was moved by Wong, seconded by Wisentainer to:
Approve the agenda as amended.

Passad 4-0

FOR: 4 (Bertlin, Mice, Wisenteiner, and Wong)
ABSENT: 2 (Bassett and Waiker)

VACANT: 1 {Position 4)

EXECUTIVE SESSION

Executive Session to discuss with legal counsel pending or potential litigation pursuant to RCW
42.30. 41013} for 80 minutes.

Al 5:02 prn, Mayor Bertlin convened the Executive Session to discuss with legal counse| panding or potential
ltigation pursuant to RCW 42 30.110{1}) for appraximately 60 minutes.

At 6:05 pm, Mayor Berliin adjourned the Execulive Session and recessed the meeting for five minules.

STUDY SESSION
AB 5481: Transportation Concurrency Revised Ordinance
Mayor Bertlin started the Study Session at B:11 pm.
Interim Development Services Director Evan Maxim provided a brief overview of concurrency, summarized
the first reading and Council's direction al its October 3, 2017 meeting, and the Transportation Concurrendcy
revised ordinance. He further explained thal impact lpas are assessed per vehicle trip and that concurrency
mitigation is only required when an intarsaction fails to mest level of service (LOS) post development.
The revised ordinance does the following:

« Requires a concurrency certificate on all development generaling a net new vehicle trp,

«  Allows for denial of a concurrency review, and describes remedies available to an applicant; and

« Creates a basis for imely updates to the transportation model and associated LOS

The Concurrency Ordinance relies on the Transportation LOS and will take effect on December 3, 2018,
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Michael Lapharn, consultant with KPG, responded to Council questions fegarding planned improvement
projects and the Six-Year Transportation Improvement Pian,

The Coundil discussed proposed amendments to the ordinance as suggested by Councilmember Waong.

The Study Session concluded and Mayor Bertlin recessed the meeting wntil 7,00 prm.

SPECIAL BUSINESS
AB 5484; Domestic Violence Action Month Proclamation

YFS Senlor Programs Manager and Clinical Supervisor Derek Franklin introduced Ward Urion, Social Change
Manager with Lifewire ta join him and Mayor Berlin and receive the prociamation.

Mayor Benlin proclaimed October 2018 as Domestic Viclence Action Month and called upon residenis of
Mercer Island to speak cut against domestic violence and suppont efforts 1o prevent and end domestic abuss
and the indifference that sustains it

CITY MANAGER REPORT

City Manager Julle Underwoed reported on the following items:

*  Aubrey Davis Park Master Plan process going on now through the fall of 2019

+ Coffee with a Cop, Wednesday, October 3. 4 pm to & pm

* Mercer Island's Proposition 1 Pro & Con Committee Forums:

o Monthly Chamber Luncheon, Thursday, October 4, 12 pm to 1,30 pm
o Mercer Island Beach Club, Tuesday, Oclober 9, 7 pm to 8 pm

= Final Farmers Markot of the Season, Sunday, Octaber 7, 10 am 1o 3 pm, Maercerdale Park

=  MICA's Community Visioning Report Session, Monday, October 8, 7 pm o 8:30 pm, Marcer Island
Boys & Girls Club

* Final Solarize 2.0 Meeting, Tuesday, October 9. & pm to 7:30 pm, Mercer Island Congregational
Church

* Froposed "Community Facilities™ Listening Session, Thursday, October 11, & prm, Marcer |skand
Commumity Center

* Birding Trip, Hawks Fall Color, Back Roads, Thursday, October 11, 6:30 am 1o &:00 pr, depart frem
Communily Centar
Arbor Day & Tree Planting Celebration, Saturday, Oclober 20, 9 am to 2 pm, Luther Burbank Park
ARCH (A Regional Coalifion of Housing) saeking Volunteers, visit www.archhousing org for mare
infarrmatan

= Commuter Parking & Town Center Project Open House, Monday, October 22, & pm o 9 pm,
Community Center Marcer Room

*  YFS: Celabrating 20 Years, Sharing 30 Stories, February 13, 2019, MIYFS Foundation Annual
Broakfast

*  Congratulations Roanoke Inn, 2018 King County Executive’s John D. Spellman Excellence in Histaric
Presarvation Award

APPEARANCES

Judy Ross, Bellevue, spoke to the Council regarding the changes she has saen to Mercer Island ovier the past
50 years.

The following pecple spoke in apposition to Comprehensive Plan Amendment B (Private Community
Facilities):

o Julie Garwood, Mercer Island

=  Ryan Rahlfs, Mercer lsland

= John Hall, Mercer Iskand
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Rene Stratton, Mercer Island, spoke in support of Comprehensive Plan Amendment & (Arts and Culture).

The following people spoke in favor of Comprehensive Plan Amendment 8 (Private Community Facilities):
Joel Mezistrano, Mercer Island

Carin Jacobson, Mercer Iskand

Eric Thuau, Mercer Island

Tristan Vingtdeux, Marcer Island, Frenchifmerican School Alum

Ben Orilion, Mercar |sland, FranchiAmerican Schoal Alum

Liz Friedman, Stroum Jewish Community Centar Board Chair

L aura Mousseau, Beflevue, FrenchiAmerican School Adminisirator

Amy Lavin, Mercer Iskand, Stroum Jewish Community Center CEQ

® ® & ® = ® & ®

Cheryl O'Ambrosio, Mercer Island, apologized for not being available 1o meet with Mayor Bertlin and City
Manager Underwood, She expressed concem regarding traffic safety by her T,

Daniel Thompsan, Marcer lsland, provided his opinicns on the Comprehensive Plan ameandments.

Mark Coen, Marcer Island, spoke in opposition to Comprehensive Plan Amendments 1 (Land Use
Designations), & (Arts and Culture), & (Private Community Facilities), 10 (Universal Design, Disability
Access, and Age-Friendly Planning), 11 {Green Building Introduction), 13 (Town Center Haight & Public
Amenities), 14 (PLUD / Pilot Program}, and 15 (Commuter Parking in Town Center) as they are inconsistent
with the law, injuricus to his property, and prejudicial towards hirn.

Ira Appleman, Mercer |skand, spoke in opposition Comprehansive Plan Amendments & (Ars and Cullure) and
8 (Private Community Facilities).

CONSENT AGENDA

Payables: §1,019,581.67 (0B 372018) & §1,213,880.17 (08/20/2018)
Recommaendation: Certify that the matedials or sarvices hereinbelore specified have been received and
that @il warrant numbers listed are approved for payment.

Payroll: $801,612.14 (09/28/18)
Recommendation: Certify that the materials or services specified have been received and that all fund
warrants are approved for payment.

Minutes: July 17, 2018 Regular Meeting
Recommendation: Adapt the July 17, 2018 Regular Meeting Minutes as written,

i was moved by Wisenteiner, seconded by Wong to

Approve the Consent Calendar and the recommendations contained thirein.
Passed 6-0

FOR: 6 (Bassett, Bertiin, Nice, Weiker, Wisenteiner, Wong)

YACANT: 1 {Position 4)

REGULAR BUSINESS
AB 5482: Code Amendment Regarding Transportation Concurrency (2nd Reading)
It was moved by Wong; secondad by Nice to:
Adopt Ordinance No. 18C-12 astablishing a new Chapter 19.20 and amending Chapters 19,15 and
18.16 of the Mercer Island City Code to provide for a Transportation Concurrency Management
System as required by the Growth Management Act.
It was moved by Wong; seconded by Wisenteiner oo

Amend the previous motion to:
Amend the following sections of the ordinance as follows:
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MICC 19.20.050{A): change “subsection D" to “subsection C"
MICC 19.20.050{B): add to (B)1): “A project shall be deemed abandoned by the City, if an
applicant does not proceed under subsection 2 or 3 below."”
MICC 19.20.050(C){1)(a}: change “may” to “shall"
MICC 19.20.050(C)(2): change "may” to "shall”
MICC 19.20.050(C)(2): (a): add “schedule that is satisfactory to the code official.” al the
end and (b): add “performance that is satisfactory to the code official.” at the end.
6. MICC 19.20.070(B): add “to” between “impact” and “sther"
7. MICC 19.20.080(B): change "shall” to “should” and delete “, provided funding for the
update is availabla™
Mation to Amend Passed 6-0
FOR. & (Basseti, Berilin, Nice, Waiker, Wisenteiner, Wong)
VACANT: 1 {Position 4)

P

ol o

Main Motion Passed §-0
FOR: 6 (Bassett, Bertlin, Mice, Weikar. Wisenteiner, Wang)
VACANT: 1 (Pasition 4)

AB 5483: 2018 Comprehensive Plan Amendments and Accompanying Zoning Code Amendments {1st
Reading)

Interim DSG Director Evan Maxim presented tha Planning Commission's recommendation on fiftesn
amendments to the Comprehensive Plan. Michaal Lapham from KPG reviewed the proposed amendmenis fo
the Transporation Element. Planning Commissioner Chair Daniel Hubbel assisted in answering guestions
from the Council,

The Council discussed the proposed Amendments in the following order:
* Amendment 3; Transportation Element Lipdaie
= Amendment & Community Facilities (SJCC / FASPS | Herzl-Ner Tamid)
= Amendment B: Arts & Cullurs
* Amendment 15 Tully's / Parcal 12 Re-Designation and Zaning
= Amendment 7: Critical Areas Update
= Amendment 10: Universal Dasign
* Amendment 12: STAR Analysis Framework
= Amendment 14: Pilot Program / PUD
*  Amendment 1: Land Use Map Clarification
* Amendment 2: CIP Cross Referance
* Amendment 4: Private Conservation | PERS
*  Amendment 5: NPDES Policy Support
*  Amendment 3: Disaster Planning
* Amendment 11: Green Building

In addition to minor edits {o the Amendments, the Council directed staff io make the following major edis:

= Amendment 3: Transportation Element Update
The Council discussed the rumble strips recommendation. S1afl noted that the Pilanning Commission's
discussion was focused on the traffic pallern changes, number of vehicles traveling on the roadway,
arnd felt it warranted more discussion. Mayor Bertlin nofed that this discussion and any changes
should be part of the Transportation Improvement Program review and an updaled Bicycle and
Facilities Plan. Council directed staff to remaove references o rumble strips.

= Amendment 8: Community Facilities (SJCC / FASPS | Herzl-Nar Tamid)
Following staff's presentation on the proposed Community Facilities zoning designation the Council
asked questions about who could ask for this designalion and expressed desire to have a
collaborative process. Councl directed stalf to delste “private” from the proposed zoning designation,

+« Amendment 8: Arts and Culture
The Council discussad incorporating public arts in to capital projects versus using the 1% for the Arts
Fund and directed staff to propose language for second reading,
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Director Masdém noted that on October 11, 2018 the City would be hosting a community meeting regarding
Amandment 8 — Community Facilities and that all are welcome to attend. He stated that the second reading
of the amendments would be on Oclober 16, 2018, He anticipates Department of Commerce approval on
November 11, 2018, allowing for Council's third reading and adoption of the amendmenis an Mawember 20,
2018,

It was moved by Basset; seconded by Weiker to:

Sat Ordinance Nos.18-13 and 18C-14 for second reading on Octobar 16, 2018.
Passed &-0

FOR: (Basselt, Bertlin, Mice, Weiker, Wisenteiner, Wong)

WACANT: 1 (Position 4}

AB 5487: City Council Vacancy Process and Timeline for Position #4

Mayor Berlin reviewed the propased process and timeling for appaointment to vacant Position #a on
Marcer island City Council as follows:

The City will advertise the vacancy and repiacement process in the Mescer Island Repaorter, on the Gity's
website, the Cily's social media acceunts, and 1o the Council's agenda emall list. The proposed timeling
fior filling the Council vacancy is as follows:

« Monday, Oclober 8, 2018: Advertising begins and applications avallable
Wadnesday, November 21, 2018: Applications due 1o City Clerk by 500 pm
Thursday, December 8, 2018 (Special Meeting, 6:00 pm): Candidate speeches/inleniews;
Council deliberation in Executive Session to follow

* Tmmag. Decamber 11, 2018 {Special Meseling, &:00 prm): City Council vote prior to Joint Maating
with MISD)

s Tuesday, December 18, 2018 Swearing in of new Counciimember {Regular Meeting)”

“Tha selecled candidate will be expected 1o stay and participate in this meeting.

It was moved by Bassett; seconded by Nice Lo

Approve the proposed process and timeline for appelntment te vacant Position 4 on the Mercer
lsland City Councll as outlined in AB 5487 and direct staff to begin advertising.

Passad 6-0

FOR: & (Basselt, Bertlin, Mice, Waiker, Wisenteiner, Wong)

YACANT: 1 (Position 4)

OTHER BUSINESS

Councilmembar Absences
Councilmemnber Basselt and Councilmember Wisenteiner will be absent Oclober 16,

Planning Schedule
There wang no changes,

Board Appointmants
Thers wera no appoiniments.

Counclimember Reports

Coauncilmamber Wong thanked Evan Maxim for his work and presentation on the Comprahensive Plan,

Councilmember Bassett spoke about the recent K4C meeting.

Councilmember Wisenteiner gave a shout oul to M Junkor Football team who beat Bellevue, the first team 1o
da that in 14 years.
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ADJOURNMENT
The Regular Meeting adjourned at 11:39 pm.

Debbie Bertlin, Mayor

Attest;

Deborah A. Estrada, City Clark
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EXHIBIT 8
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CITY COUNCIL MINUTES
REGULAR MEETING
NOVEMBER 20, 2018

CALL TO ORDER & ROLL CALL

Mayor Debbie Bertlin called the meeting to order at 6:00 pm in the Councll Chambers of City Hall, 8611 SE 36th
Sireet, Mercer lsland, Washinglon,

Mayor Debbie Berilin, Deputy Mayor Salim Nice, and Counclimembers Bruce Basselt, Wendy Weiker (6:38 pm),
David Wisenteiner, and Benson Weong ware présent.

AGENDA APPROVAL

It was moved by Wong; seconded by Wisenteiner to:
Approve the agenda as presentad.

Passed 50

FOR: & (Bertlin, Mice, Bassatl, Wisenteiner, and Wang)
ABSENT: 1 (Waiker)

VACANT: 1 (Position 4}

EXECUTIVE SESSION

Exscutive Session to discuss with legal counsel pending or potential litigation pursuant to RCW
42 .30 110{1)(1) for approximatiely 60 minutes.

At 6:01 pm, Mayor Berllin convened the Execulive Session to discuss with legal counsel pending of potential
litigation pursuant to RCW 42.30.110(1)(i) for 60 minutes.

At 7:04 pm, Mayor Bertlin adjourned the Executive Session.

CITY MANAGER REPORT

Clty Manager Julie Underwood reported on the following items:
« Maercer [sland's Nelghbors In Motion arranged for the City to collect 6 free bike racks to repurpose around
the I=land,
A member of the Parks staff remodeled the play area at tha Community Center.
Valunteer for a city related program like Neighborhood Watch, Thrift Shop, Meals on Wheels, and more,
Council vacancy deadline is tomorrow -applications must be received by 5:00pm, Novernber 21,
City facilities closed for Thanksgiving — Thursday and Friday, Novembaer 22-23.
Community Dance — Saturday, November 24, T — 11pm.
Receplion Honoring Rep. Judy Clibborm — Monday, November 26, 5:30-6:30pm.
Rithon Cuting Ceremony celebrating successful completion of the SE 40th Sireel Corridor Project —
Decambear &, at 10am.
Tree Lighling & Firehouse Munch — Friday, December 7 at 6:30pm.
= Parents Might Out Holiday Party with Santa — Saturday, Decembeer 8, 5-10pm.

& & B B B @

APPEARANCES

The following owner and residents forfof 700 Plaza condominiums spoke against changing the Comprahensiva
Plan, rezoning Parcel 12, and the Tully's project

e Julie Green, 7800 Plaza

« (Gabe Goldberg, TA00 Plaza, supporis MICA, parking, bul opposed public park

City of Marcor Istand City Sourdcil Mesling Minstas Hereenber 20, F014 1



M Goldbach Exhibit 2 | Page 59

= Willie Mullins, 7800 Plaza
Jim Schwab, TBOD SE 27th Sireet, owner

The following people spoke in eppasiion to the proposed Comp Plan Amendments:

= Mark Hall, 018 E. Mercer Way, specifically with regards to the proposed "private facilities zone.”

* Matt Goldbach, 9580 SE 40th Street, specifically with regards to Amendments 8 and 15.

¢ Peler Struck, 9130 SE 541h Streel, spoke In opposition to Amendments 8 and 15,

= Cheryl D'Ambrosio, 3712 East Mercer Way, specifically with regards (o zoning at JCC.

= Mark Coen, T3rd Ave SE, he believes the proposed Comp Plan Amendments violate the Growth
Management Act.

= Ryan Rahlfs, 970 SE 40th, specifically with regards to Amendment 8 and encouraged Council to delay a
vote on the Comp Plan.

The following people spoke In favor of retaining funding for school counsalors:
» Erin & Elfot Vivion, 2278 F2nd Ava SE
» Bharat Shyam, 8405 SE 34th Place, he also thanked Councll for the work on the Aubrey Davia Park and

the MICA project.

Oiivia Stovall, MISD student

Moah Bermahde, MISD student

Kelly Goodejohn, 4224 94th Ave SE

Heather Cartwright, 8204 SE 62nd Strect

Sarah Smith, Mercer 1sland

Mancy 5. 8320 SE 34th Sirect

Gwen Loosmore, 8125 TOth Ave SE

Kathy Mulfel McDonald, Mercer Island

Dina Holan, 6121 B51ih Place SE

Ralph Jorgenson, Mercer |sland

Mane Barrett Tien, 6110 86th Ave SE

Alec Sdles, Attorney for Bricklin Newman, representing 7800 Plaza and Concerned Nelghbars for the
Preservation of the Community spoke In opposition to the Comprehenslve Plan amendments.

Amy Lavin, 7835 SE 22nd Place, spoke In support of the Comprehensive Plan amendments and ifs positive
impacts on tha JCC.

Gary Robinson, 6026 Mercer Way, encouraged Councll and the City Manager to focus on bringing people together
on the Island. He indicated thal the Levy Lid Lift was not about the community, but rather about the Council and
the City Manager.

Nicole Kelly, 3821 SE 40th Street, spoke in opposition to Amendment 8 and the adoption of the Comprehensiva
Ptan. She also spoke in support of school counselors and encouraged Council fo conslder thelr vate.

Ira Appleman, Mercer Island, reported that Proposition 1 was the first levy lost in 20 years. He went on to cutling
levy statistica and sunvey data and encouraged Coundll to find efficiencles.

Eric Thuau, Head of the French American School, was impressed by the community engagement and applauded
the Planning Commission for recommending Amendment B.

Laura Mousseau, Board Chair at the French American School, urged Councll to support Amendment &

There being no additional public comments, Mayor Bedlin closed Appearances,
CONSENT CALENDAR

Counclimember Wisenteiner asked lo remove ABS501, Comprehensive Plan amendment from the Consant
Calendar,
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Payables: $504,684.53 (11/08/2018) & $58,803.52 (1115/2018)
Recommendation: Certify that the materials or services hereinbefore specified have been received and that
all warrant numbers listed are approved for payment,

Payroll: §798,221.92 (11/09/20186)
Recommendation: Certify that the materials or services specified have baen recelved and that all fund
warrans are approved for payment.

Minutes: June 19, 2018 Regular Meeting and November 5, 2018 Special Meeting
Recommandation: Adopt the June 19, 2018 Regular Mesting and November 5, 2018 Speclal Meating
minutes as writlen.

it was moved by Bassoll; secondad by Wedker (o

Approve the Consent Calendar, as amended, and the recommendations contalned therein.
Passaed 6-0

FOR: 6 (Bassett, Bertiin, Mice, Weiker, Wisenteiner, and Wong)

VACANT: 1 (Position 4)

AB 5501: 2018 Comprehensive Plan Amendments (3™ Reading & Adoption)

Counclimember Wisantelner made a motion to remove Amendment 8 from the Comprehensive Plan. The motion
fallad for lack of a sacond,

It was moved by Bassell; seconded by Wong o

Adopt Ordinance No. 18-13 with Attachments A and B amending the Comprehensive Plan and Land
Use Map.

Passed 5-1

FOR: 5 (Basseit, Bartlin, Nice, Welker, and Wong)

AGAINST: 1 (Wisentainer)

VACANT: 1 (Position 4)

It was moved by Basseft; seconded by Wang to:

Adopt Ordinance No. 18C-14 with Attachment A amending chapter 18.11 MICC and the Mercer Island
Zoning Map.

Passed 6-0

FOR: 6 (Bassett, Barilin, Nice, Welker, Wisantalner and Wong)

VACANT: 1 (Position 4)

Mayor Berllin recessed the meeling al 8:45 pm. The meeling resumed at B:55 pm.

PUBLIC HEARING
Finance DirectorlAssistant City Manager Chip Corder briefly introduced AB 5500, 201 9-2020 Proposed Budget.
Mayor Berllin opened the final public hearing for the 2018-2020 Proposed Budget at B:48 pm.

Meg Lippert, 4052 84th Avenue SE, stated thal she was inspired by what sho had heard and spoke in support of
funding the school counselors.

Tim O'Connell, Utility Board Chair, explained that the cosis reflected In the propased ehanges are costs thal the
City Is incurring. He noted that the Clly's sewage Is treated by King County and that the County Is Increasing its
rates by 2.5%. The recommendalion to Increase the rales was a unanimous recommendation from the Utility
Board.

Peter Struck, 8130 SE 54th Street, reminded Coundl of the number of reskdents that voled no on the levy and
encouraged Councll to reconsider the fiscal suslainability plan and minimize non-essantial employess.

Mike Cere, Marcer lsland, relteraled the number of residents that voted no on the levy and encouraged the
Coundll o reduce budget expenditures by 2.5%. He also disiributed a 2017 Salary Data report to Councll for
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considaration.

Jared Lundell, 7474 85" Place SE, explained that he voted yes on the Levy and supports YFS: however, he
slruggles to understand how the City comes out of this siteation without making cuts to YFS.

Janelle Honeyeut, BE36 5E 75 Place, encouraged the Councll to maintain the YFS counselors,
Erin Gumey, 4550 E Mercer Way, spoke in support of retaining funding for school counselors.

Ira Appleman, Mercer Island, encouraged Council o focus mare on tracking staff time and encouraged the Council
to increase the City Attomey's budgel.

Jehan Valentin, 4346 E. Mercer Way, spoke in support of funding school counselors,

There being no additional public comments, Mayor Berilin closed the public hearing at 9:19 pm.

AB 5500: 2019-2020 Proposed Budget: Finalize Changes and Approve 2019 Resolutions and Proparty Tax
Ordinances

City Attorney Kari Sand reporied an the status of the Prevalling Wage lssue and the advisory meeting held on
Movember 8%, explaining that to date, Labor and Industries had not responded to cities regarding the previaling
wage ssus.

Parks and Recreation Direclor Jessi Bon noted that the City will budget for the increase.

Parks and Recreation Director Bon reporied that the Lulher Burbank Shoreling Improvements mistakenly showed
Fhase 3 (Swim Beach) as funded. The budget was corrected to include $55,000 to address that EXpENSE.

Information Services Director Mike Kaser responded to questions regarding the Network Communications
Infrasiruciure,

Finance Director Chip Corder reported on the updated REET forecast explaining that the 2018-2024 REET
forecast incarporated October 2018 receipts. As a result of the updated REET forecast, he noted that projected
fund balances were updated to include a 44/55 split between the Street Fund and Capital Improvement Fund.

Mayor Bertlin explained that in order to amend the budget, Council would follow the same modion procadures as
with other matters before Council. The process was outlined as follows:

= Specify the proposed budget amendment by motion, Prior to Council discussion, the motion to amend the
budget would require a second,

» Each motion to amend the budget must inchude a recommended funding source — or offseiting
expenditure reduetion (budget cut) - and information regarding the timeline for implementation (when
within the bienniwm).

= In order for motions to pass, support from 4 Councilmembers (a majority of the whole Coundll) would be
required.

It was moved by Wisenteiner; seconded by Nice to:

Diract the City Manager to reduce deficit spending by an additional $1.2M which would leave $800K in
deficit spending within the 2019-2020 biennium and that further reductions shall be based on Guiding
Budget Reduction Principles which shall ba developed, reviewed, and approved by tha Council before
the Second Quarter 2019 Financlal Status Report and Budget Adjustmants.

Passed 5-1

FOR: 5 (Basseft, Bertlin, Nice, Wisenteiner, and Wong)

AGAINST: 1 (Welker)

VACANT: 1 (Position #4)

Fallowing the: direction from Council on the 2019-2020 Blannium Budget, Mayor Bertlin provided the following
guldance to Council and siaff:
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The City is at the beginning of defining a "new normal” given the fallure of Proposition 1.
There can be nothing sacred In terms of culs and measures considered by the Council because the
projected deficits in 2021-2022 are significanlly greater.

« The Council is committed to providing a path forward for future Councils and beginning the process of
transitioning to new lower levals of service. This path will not excuse the current Coundil from making
difficult decisions now.

« The City will use the Financial Sustainability Plan, which will be kicked off on December 18, 2018, to guide
the Council and staff In making difficult decislons regarding service levels in 2018-2020.

It was moved by Wong; seconded by Waeiker ta:

Ralse the Utility Tax from 5.3% to 6.1% to fund school counsalors for 2018-2020 blennium,.
Failed 4-2

AGAINST: 4 (Bassett, Bertiin, Nice, and Wisenteiner)

FOR: 2 (Wong, Weiker)

It was moved by Wong; seconded by Weiker to:

Strike $55,000 fram 2020 Organizational Assessment
FAILED 4-2

AGAINST: 4 (Basselt, Nice, Wisenteiner, Bertlin)

FOR: 2 (Wong, Weiker)

VACANT: 1 (Pasition #4)

COUNCIL DIRECTION — Coundcil directad City Manager Underwood to meet with the Mercer Island School District
Superintendent to discuss a return to an equitable (50-50) funding amangement of school counsalars,

It was moved by Weiker; seconded by Wong toc

Use $150 from contingency fund to support counselors.
Failed 4-2

AGAINST: 4 (Basseti, Berilin, Nice, Wisenteinar)

FOR: 2 (Wong, Weilker)

WACANT: 1 (Posifion #4)

There being no further service reductions that Council wished to consider, Mayor Bertlin recessed the meeling at
10:38 pm.

Mayor Bertlin reconvened the meeting at 11:00 pm and Finance Director Chip Corder introduced the Capital
Improvement Program (CIP) Discussion.

It was moved by Bassett; seconded by Nice to:

Adopt the Alternative Budget Proposal with 4% inflation only.
Passed 6-0

FOR: & (Bassell, Bertlin, Nice, Weiker, Wisenteiner, Wong)
Vacant: 1 [Position 84}

It was mowved by Bassetl; seconded by Wong to:
Adopt the $145,000 Network Communications Infrastructure budget as proposed by staff.

It was moved by Nice; seconded by Wisentaines 1o;

Amaend the motion to remove the $21,000 for replacment of fibar batween City Hall and
Maintenance Building.

Maotion to Amend failed 4-2

AGAINST: 4 (Basset, Bertlin, Wesker, and Wong)

FOR: 2 (Mice, Wisentainer)

VACANT: 1 (Position #4)

It was moved by Nice; secondad by Wisenteiner to:

Remave $39K for condult design and $10K for condult across 77th Avenue overpass from the
£145K Network Communications Infrastructure budget.

Ciby of Mascar lsband City Council Meelirg Minsos Movernber 20, 2018 ]
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Molion 1o Amend failed 4-2

AGAINST: 4 (Basset, Berilin, Wong, and Weiker)
FOR: 2 (Nice, Wisentelner)

VACANT: 1 (Position #4)

Main Motion Passaed 4-2

FOR: 4 (Basseti, Berilin, Wong, and Weiker)
AGAINST: 2 (Wisentelner and Nica)
VACANT: 1 (Posifion #4)

It was moved by Nice; seconded by Wong o

Reduce the General Fund contribution to the YFS Fund (Thrift Shop Project) by $137,000 to support a
police patrol officer position.

Passed 6-0

FOR: & (Bassetl, Berllin, Nice, Walker, Wisenteiner, and Wong)

VACANT: 1 (Position #4)

It was moved by Wisenteiner; seconded by Bassedt fo;

1.

2,

T.
B.

Appm:ﬂﬂmduﬂnn Ne. 1553, which approves NORCOM's 2019 budget allocation to the City of
Marcer Island.

Approve Resolution No. 1549, which establishes classifications of water users and a schedule of
charges for water usage, a schedule of rates for fire service, a schedule of special service
charges, meter and service installation charges, and connection charges offactive January 1, 2019
and thereafter.

Approve Resolution No. 1550, which establishes rates and connection charges for sowearage
disposal services provided by the City of Marcer Island effective January 1, 20198 and thereafter.
Approve Resolution No. 1551, which establishes the bil-monthly service charge for storm and
surface water services provided by the City of Mercer lsland effective January 1, 2019 and
theraafter,

Approve Resolution No, 1552, which establishes the bl-monthly utility fae for the gmargancy
medical and ambulance services supplied by the City of Mercer Island effoctive January 1, 2019
and thereafter,

Approve Resolution No. 1555, which adjusts development and construction permit fees effective
January 1, 2019 and thereafter.

Suspend the City Council Rules of Procedure 6.3, requiring a second reading for an ordinance.
Adopt Ordinance No. 18-16, which establishes the total amount of proporty taxes to be levied for
the year 2019,

Adopt Ordinance No. 18-17, which identifies the dollar and percent increases of the total proparty
tax levy for the year 2019 relative to the total property tax levy for the yoar 2018.

PASSED 60
FOR: 6 (Bassett, Bertlin, Nice, Welker, Wisentelner, and Wong)
VACANT: 1 (Position ##4)

REGULAR BUSINESS

AB 5502: 2019 Comprehensive Plan Amendment Final Docket

It was moved by Wong; seconded by Nice to:

Approve Resolution No. 1554, establishing the 2019 Comprehensive Plan amendment final docket.
Passad 6-0

FOR: & (Bertlin, Nice, Bassatt, Welker, Wisentelner, and Weng)

VACANT: 1 (Poshion 4)

OTHER BUSINESS

Councilmembear Absences

Counclimember Wisentelner will be absent at the November 26, 2018 Special Meeting.

City af Marcer lsland Clty Council Meeting Minyses Nowember 20, 2010 B
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Planning Schedule

City Manager Underwood reviewed items scheduled for the following Councll meetings:

s November 26 Special Mecting - Reception for Representative Judy Clibborn, Legistative Priorities
Discussion with 41% Delegation, and RFQ finalists regarding the commuter project
December 4 Regular Meeting - Solid Waste Conlract discussion
December & Special Meeting - Council Position No. 4 Vacancy Interviews
Decomber 11 Special Meeting - Council Position No. 4 Vacancy Appointment
December 18 Regular Meeting - Clty Manager Review, Counclimember Position No. 4 Swearing In,
Fiscal Sustainability Plan, and Board and Commission Committee Recommendations, and 3™ Quarter
2018 Financial Status Report

Board Appointments

Mayor Bertlin reported that the application process for Viacant Council Position No. 4 was scheduled to close on
Wednesday, Novamber 21 at 5 p.m.

Councilmember Reporis
Counciimember Welker reported on King County Conservation District’s strategic planning efforts.

ADJOURNMENT
The ragular Council Meeting adjourned at 11:51 pm.

Dabibie Berllin, Mayor

Deborah A. Estrada, City Clark

City of Mancer balard City Councll Mesting Miruibes Mewember 20, 2018 7
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EXHIBIT 9
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RECEIVED
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GROWTH MANAGEMENT
HEARMGS BOARD

BEFORE THE GROWTH MANAGEMENT HEARINGS BOARD
CENTRAL PUGET SOUND REGION

STATE OF WASHINGTON
COMNCERNED NEIGHBORS FOR THE
communry no. 11-31002¢
Petitioner, PETITION FOR REVIEW
v,
CITY OF MERCER ISLAND, a
_ Respondent.

L PETITIONER
Petitioner Concerned Neighbors for the Preservation of Our Community (CNPC) is an
unincorporated citizens” group with the following mailing address:

Concemned MNeighbors for the Preservation of Our Community
Attn: Matthew Goldbach

9980 SE 40th St

Mercer Island, WA 98040

Telephone: (954) E06-2489

Email: matt@bitmacc.net
Bricklin and Newman, LLP, by Alex Sidles, represents CNPC in this matter. The firm'’s

;:nnla-:t information is:

David Bricklin

Alex Sidles

Bricklin and Newman, th..1—'

1424 Fourth Avenue, Suite 500

Seattle, Washington 98101

Bricklin & Meowman, LLP
Anadniays w9 L
-1 B4 Prarih rveives, el
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Telephone: (206) 264-8600
Email: bricklinf@bnd-law.com; sidles@bnd-law.com

IL THE CHALLENGED ACTION

The challenged action is Mercer Island's November 20, 2018 adoption of Ordinance No. 18-

13, which amends the Mercer Island Comprehensive Plan. In accordance with WAC 242-03-210(3),
only the challenged portions of the ordinance are attached to this petition as Exhibit A.

M. DETAILED STATEMENT OF THE I1SSUES

i: By failing to provide mailed notice of the Planning Commission hearings regarding
the ordinance, did the City violate its own public participation program, described in MICC 3.46.080:
19.15.050.D.2.d; 19.15.010; 19.15.020.D, E (former)'; MICC 19.15.269.A {current), in violation of
the GMA, RCW 36.70A.035; RCW 36.70A.140; and the GMA implementing regulations, WAC 165-
196-600(3); WAC 365-196-600(10)7

2. By filing to identity “obvious technical error in the information contained in the
comprehensive plan” or “changing circumstances in the city as a whole™ that would justify this
ordinance, as required by MICC 19.15.020.G.1 {former); MICC 19.15.230.F (current), did the City
disregard its own procedurcs for amending its comprehensive plans, in violation of RCW 36.70A.130;
RCW 36.T0A. 140; WAC 365-196-600(3); WAC 365-196-600{10)7
I 3. By adopling a site-specific amendment to its comprehensive plan without making the
additional findings for site-specific amendments required by MICC 19.15.020.G.1.b (former); MICC
19.15.230.F.2 {current), did the City disregard its own procedures for amending comprehensive plans,

in violation of RCW 36,70A.130; RCW 36.70A.140; WAC 365-196-600(3); WAC 365-196-600{10)7

' Nole on cilaifons o the Mercer Island code: On September 17, 2018, the City adopted & large-scale
rearganization of its land wse code in ordinance nambers 18C-06 and 18C-08. The recrganized code took effect October 1,
2018. In this petition, citations o the pre-Detober 1, 2018 code are given as MICC (former), whereas citation to the post-
Oetaber 1, 2018 code are given as MICC (current).

Bricklin & Mewman, LLP
e
PETITION FOR REVIEW -2 e

Tl [y da- el
Fan. 306 7645300
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| 4. By adopting & site-specific comprehensive plan amendment without a site-specific
rezone, even though the City acknowledges that a rezone will ultimately be required, did the City
violate the requirement to consider an amendment and & rezone together when both are required,
MICC 19.15.050.F (former); MICC 19.15.230.G (current), in violation of ROCW 36.70A.130; RCW

16.70A.140; WAC 365-196-600(3); WAC 365-196-600(10)?

5, Is the amendment inconsistent with county-wide planning policies DP-39 and DP-44,
and GMA policy WAC 365-196-405(2)k), all af which allow only compatible growth, in violation
of MICC 19.15.020.G.1 (former); MICC 19.15230.F.1 (current); RCW 36.70A.100; RCW .
16.70A.130; RCW 36,70A.140; RCW 36.70A.210(1); WAC 365-106-040(2), WAC 365-196-
O10(1)(d); WAC 365-196-600(3); WAC 365-196-303(3); WAC 365-196-600(10)7

6. Is the amendment inconsistent with Mercer Island Comprehensive Plan goals and
policies LU 15; LU 15.1; LU 15.2; LU 134 LU 16; LU 16.1, all of which protect single-family
neighborhoods, thereby creating an internally consistent comprehensive plan in viokation of MICC
19.15.020.G.1 (former); MICC 19.15.230.F.1 (current), RCW 36.70A.070; RCW 36.T0A.130; RCW
36.70A.140: WAC 365-196-500; WAC 365-196-600(3); WAC 165-196-600(1077

10. By analyzing Mercer Island Comprehensive Plan policy LU 17.4 but failing to analyaze
I the broader policy LU 17, which promises not to change existing commercial designations and uses,
did the City disregard the criteria of MICC 19.15.020.G.1 (former); MICC 19.15.230.F.1 (current),
and create an internally inconsistent comprehensive plan, in violation of RCW 36.70A.070; Rﬂ‘n‘r‘
36.70A.130; RCW 36.70A.140; WAC 365-196-500; WAC 365-196-600(3); WAL 365-196-600(10)7

i1, Byapplying a new land use desighation (community facilities) to a specific property,

even though no zoning regulations currently exist that will apply to the new designation because there

is not yet any community facilities zone in the land use code, did the City fail to show that “The

Paichlin & Mowaran, LLPF
Ay w L

1M Averar, Saise
PETITION FOR REVIEW -3 o e
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propesty is suitable for development in conformance with the standards under the potential zoning,"
MICC 19.15.020.G.1bii (former);, MICC 19.15.230F.2.b {current), in violation of RCW
36, T0A.130; RCW 36.70A.140: WAC 363-196-600{3); WAC 365-196-600(1 007

12. By creating a new land use designation {community facilities), and applying that new
designation to a specific property, but without adopting new development regulations that would apply
to the new designation, did the City create an inconsistency between its comprehensive plan and its
zoning regulations, in violation of RCW 36,70A.040 and the holding in City of Bremerton v. Kitsap
County, GMHE 04-3-0009¢, at 10 (Final Decision and Order, Aug. 9, 2004)?

IV. STANDING

13. CPNC has participation standing under RCW 36.T0A.280(2Kb) in that CNPC
submitted written comments to the City regarding this ordinance prior to its adoption and gave
repeated oral testimony to the City Council and Planning Commission.

14, Throughout this process, CNPC repeatedly advised the City that it was acting in
violation of the above-mentioned provisions of law, However, CNPC was unsuccessful in persuading
the City to change course,

15. CNPC also has standing under RCW 36,70A.280(2)(d) in that the CNPC's members
live immedintely adjacent to the property, They will be affected by the negative effects of increased
development, including more traffic, blocked views, more noise.,

Y. ESTIMATED TIME FOR THE HEARING ON THE MERITS

16.  Four hours, or such additional time as the Board may deem necessary,

VI. RELIEF SOUGHT

Belcklin & Mewmman, LLP

ity = Law

PETITION FOR REVIEW -4 :mr;:m-q'“ﬁum
Tk, (065 i Bah
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—

17. CNPC requests that the Board rule the challenged ordinance to be nencompliant with

2 I the GMA; and remand the challenged ordinance to the City to take the necessary legislative actions
3 for it to be compliant with the GMA; and izsue an order of invalidity.
4
5 | The Petitioner has read the Petition for Review and belicves the contents to be true.
6
7 || Respectiully submitted this 29th day of January, 2019.
8
? | BRICKLIMN & NEWMAN, LLP
! Uy M"
i i By: I h_'_'rﬂ.
12 David A. Bricklin, WSBA No. 7583
Albex Sidles, WSBA No, 52832
13 Attorneys for Petitioner
14
13
16
17
]
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BEFORE THE GROWTH MANAGEMENT HEARINGS BOARD

CENTRAL PUGET SOUND REGION
STATE OF WASHINGTON
OWNERS AND NEIGHBORS, et al.
(COEN I},
Case No. 19-3-0003c
Petitioners,
V. FINAL DECISION AND ORDER

CITY OF MERCER ISLAND,
Respondent,
and

STROUM JEWISH COMMUNITY
CENTER, FRENCH AMERICAN SCHOOL
OF PUGET SOUND, HERZL-NER TAMID
CONSERVATIVE CONGREGATION, AND
MERCER ISLAND CENTER FOR THE
ARTS,

(|
Intervenors.

SYNOPSIS

2800 Plaza Owners Association (Owners), Concerned Neighbors for the Preservation
of Our Community (Nelghbors), and Mark Coen (Coen) challenged the Cily of Mercer Island
(City) Ordinance No. 18-13, an annual update fo the City's Comprahensive Plan which
included 15 amendments, and Ordinance No. 18C-14, a lagisiative action which rezoned
property consistent with Amendment 15 to the City's Comprehensive Plan and included an
updated land use map. The Board concluded that the Cily did not have development
ragulations to implement its new comprehensive plan provisions as required by RCW
36.70A.040.

Growih Managoemenl Hearings Board

FikL DECESSON AMD CROER 1111 laraed Fioad S\, Suite 301
Casn Mo, 19-3-00003c PO, B 40533
Husgust B, 2019 Ciympla, WA 98504-0853

[| Page1of44 Phone: 360-664-8170

Fasx: 360-888-2253
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I. INTRODUCTION

Petitioners Owners and Neighbors challenge related actions involving amendments
to the City's Comprehensive Plan in a number of issues, specifically':

* Ordinance 18-13, constituting an annual update to the City's Comprehensive

Plan, which included
o Amendments 1 and 8, creating a "Community Facilities" (CF) designation.
o Amendment 15, changing the land use designation of property from Public
Institution (P1) to Town Center (TC).
« Ordinance 18C-14, which, consistent with Amendment 15 to the Comprehensive
Plan, rezoned a property known collectively as "Parcel 12" from “Public Institution”
(P1) to “Town Center" (TC).

Petitioner Owners' concern is that the City's actions will enable a mixed-use
development in conjunction with a future light rail station near 1-80. Par of this development
will be on Parcel 12. Owners challenge the City’s actions in laying the land use groundwork
for the development as violating provisions of the GMA {Amendment 15, Ordinance 18C-
14).

[ .

EFRAEE Tod B el b W0 T S
T | Tein i asmaij

Téth Ave SE

! The chronclogy of the challenged actions appears at pages 3-9 of the City's Prehearing Brief,

Lrerath Management Headings Board

FiAL DECISION AND ORDER 1111 el Road SWW. Suie 301
Case Mo, 10-3.00000 PO, Box 40853
furgusl 5, 2019 CHyrmpda, WA S8504- 0553
Page 2 of 44 Phoma: 360-664-01 70

Fias: 3605852757
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Petitioner Neighbors' challenge relates to the City's identification of a new land use
designation, "Community Facilities” (CF) to address expansion plans by the Stroum Jewish
Community Center, the French American School and the Herzl-Ner Tamid Conservative
Congregation. This collection of interests will heraafter be referrad to as "JCC.” Neighbors
challenge the site-specific actions taken by the city in Amendment 1 and Amendment 8.

Mercer Island
Land Use Plan

The Land Ues Flan i wrended 1o b generahred |
dapection of land uses The map is ot & descryplinn
of eoning boundariss nor should it ba wterpreded o
n sita spacific basis

Aemachmamad o

=

Legend
Park
ﬁ Linear Park {1-901
Eﬂ Open Spacs
(=] Pubtic Faciltiy

- Community Facility [+ ®
Petitioner Coen joins in some of the issues presented by Owners and Neighbors, but
challenges other aspects of Ordinance No. 18-13 and Ordinance No. 18C-14, in particular
. Amendments 6, 10, 11, 12, and 14 due to the lack of rezone applications or

development regulations

. Reszolution 1545, declaring an emeargency.

Pracedural matters relevant to the case are detailed in Appendix A

Legal issues relevant to ihe case are detailed in Appendix B.

lssues 7, 13, and 27 were not briefed or otherwise abandoned and will not be further
dealt with in this order.

Girewih Managemant Hearings Board

FIMAL DECISION AND CRDER 1111 lgraad Road SW, Sullte 301
Case Mo, 19-3-0000 PO, Beon 0653
Auguat 5, 2019 Ciyrmpka, Wik PBS0L.0953
Pags 3 of 44 Phana: 30-654-2170

Fax 3E0-586.2253
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As we noted in our earlier order in Coen /I, the adoption of the procedural ordinance
anticipating a delay between the adoption of a comprehensive plan amendment and
implementing development regulations did not violate the GMA; following the process there
adopted will undoubted|y create an inconsistency of some duration.

The Board finds and concludes that Petitioner Coen has not met its burden to
show violation of the GMA in issues 26 and 29, The Board also finds and concludes that
Petitioners Owners and Neighbors has carried its burden in Issue 25 to show that the
adoption of the Community Facilities designation for the JCC property without implementing
development regulations fails to comply with RCW 36.70A.040.

V. ORDER

Based upon review of the Petition for Review, the briefs and exhibits submitted by the
parties, the GMA, prior Board orders and case law, having considered the arguments of the
parties, and having deliberated on the matter, the Board finds:

The Petitioners have met their burden in lssue 15, showing that the adoption of
challenged ordinances resulted in an inconsistency between the comprehensive plan and
the development regulations concerning Parcel 12, In violation of RCW 36.70A.040.

The Petitioners have met their burden in lssue 25 showing that adoption of the
challenged ordinances created an inconsistency between the comprehensive plan and the
development regulations conceming JCC property, in violation of RCW 36.70A.040.

The Pefitioners have failed to carry their burden to establish violation of the GMA in
any other issue pleaded, and those issues are dismissed.

The matter is remanded to the City for compliance actions.

ltem Da;u Due
Compliance due October 9, 2019

Compliance Report/Statement of Actions Taken to October 23, 2018
Comply and Index to Enmplianc_a Record

Grwth Managament Hearings Board

FIMAL DECISION AND ORDER 1111 1sreal Road SW, Suite 301
Cass Mo, 18300030 PO, Box 40583
August §, 2018 Clympia, YWA BRS0E-0953
Page 33 of 44 Phone: 360-684-9170

Fao 360-885-2253
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| Objections to a Finding of Compliance November 6, 2019 |
Response to Objections ' November 18, 2019
Telephonic Compliance Hearing December 4, 2019
1(800) 704-9804 and use pin code 786497 9% 10:00 a.m. ]

Length of Briefs — A brief of 15 pages or longer shall have a table of exhibits. WAGC
242-03-590(3) states: “Clarity and brevity are expected to assist a board in meeting its
statutorily imposed time limits. A presiding officer may limit the length of a brief and impose
format restrictions.” Compliance Report/Statement of Actions Taken to Comply shall be
limited to 10 pages, 15 pages for Objections to Finding of Compliance, and 5 pages
for the Response to Objections.

SO ORDERED this 5% day of August 2019,
Deb Edm Member .-L-‘l

Bill Hir‘lh;l;. éﬂﬂé dggr [:
| concur in the results of the Board's decision. éZ{ / / %

Cheryl F’HuVuard Member” J

Nota: This is a final decision and order of the Growth Ma nagement Hearings Board
Issued pursuant to RCW 36.70A.300.%

* Should you cheose to do so, @ mation for reconsideration must be filed with the Board and served an all
parties within ten days of mailing of the final order. WAC 242-03-830(1), WAC 242.03-840, A parly aggrieved
by a final decision of the Board may appeal the decision to Superior Court within thirty days as pravided in
RCW 34.05.514 or 36.01.050. See RCW 36.70A.300(5) and WAC 242-03-870. It is incurmbent upon the
parties to review all applicable siatutes and rules. The staff of the Growth Management Hearings Board Is nod
authorized to provide legal advice,

Groath Managemont Hearings Baand
FRlAL DECISION AMND ORDER 11119 Isrand Road SW, Suibe 301
Case H;. ;:mmu : PO, Bak 40053
August &, 2018 Oiiyrrgla, VWA BRSO4.0653
Page 34 of 44 Phong: 250-564-61 70

Fian: 380-£88-2253
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CITY COUNCIL MINUTES
REGULAR MEETING
FEBRUARY 18, 2020

]
e

i HING

CALL TO ORDER & ROLL CALL

Mayor Banson Wong called the mesting to order at 5:30 pm in the Council Chamb-ars of City Hall, 9611 SE 36"
Streal, Mercer lstand, Washington.

Mayor Bensan Wong, Deputy Mayoer Wendy Waeiker, and Counclimembers Lisa Anderl, Jake Jacobson, Salim
Mice, Craig Reynolds, and David Rosenbaum wera présent.

AGENDA APPROVAL

It was moved by Ander; secondad by Jacobson to:

Approve the agenda as presented.

Passed T-0

FOR: T (Anderl, Jacobson, Nice, Reynalds, Rosenbaum, Waiker and Wong)

STUDY SESSION
AB 5684 Classification and Compensation Discussion

Chial of Administration Ali Spietz explained that the purpose of the Sludy Session was to facilitate a project
scoping discussion with the Clty Council prior to issuance of a Requast for Proposals, explaining that the
additional work would require a budget appropriation 1o be authorized at a fulure meeting. Sha further explainad
that the City had not completed a cassification and compensation shudy in over 20 years.

Spietz axplained that the compensation and classification study would examine and evaluate the City's current
salary schedule and classification system and provide recommendations for modifications, She then raviewad the
key objectives for the consultant.

Councll expressed support for the project and requested that the City Manager remain invohved throughout the
procass,

CITY MANAGER REPORT

Interim Gity Manager Bon reported on the following:

Mew Senver Truck

King / Xing Hua Proparty

East Seattle School — 30 day public comment periad is open through March 11
Debris on Lake Washington

Life Jacket Loaner Stations

Gallagher Hill Crosswalk Installation Construction

Recology Tour

Athlatic Fiald Maintenance Review

2019 (Praliminary) Year-End Financial Report — Available at the March 17 meeting
Y¥FS Breakfast — ovar 600 Iskanders attended

City of Mancer island City Counecll Meeling Minuies: Fahruary 18, 2020 1
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APPEARANCES
Joy Matsura: She expressed concem for the Town Cantar and the limited dasignation of relail space.

Josh Knopp (President for Citizens for Reasonable Shoreline Policies): He addressed the Shoreline Master Plan,
axplaining that he is andously waiting for the new SMP ta move forward,

Dan Sitman: In his opinion, most of the traffic is not associated with the SJCC and that it is wrong to blame the
SJCC. He further described the Franch American Schoal as a great amenity for the island,

The following individuals participate in the Sister City trip to France and spaka very favorably of the trip:
Robarta Lewandowski

Tad Weinbarg

Jane Meyer-Brahm

Eric Thuau

Ed Weinstein (SJCC Architect). He explained that he is prepared fo abandon the Community Facility Zone and
ratum lo the Conditional Use Permit, explaining that code amandments are still needed, Ha further stated
that valuable community organizations should ba supportad.

Rich Hill (SJCC ! FAS / Herzl-Ner Tamid counsel): He asked the Council to direct staff and the Planning
Commission 1o review the proposad amendments this yaar, sxplaining that tha proposed amendment is a
narmowly tallored amendment fo the code. Mr. Hill than ocutlined threa changes, including ona Io GFA, ona to
haight, and one o lot coverage.

David Fain: He spoke in support of the SJCC

Traci Granbols (French American School Mamber): She exprass thres concemns: 1) she believes it is an illegal
spot zone, 2) It is an improper process to rezone, and 3) it provides for differant rules for non-residential LEas
in a residential zona,

COMSENT CALENDAR

It was requested that Resolution No. 1580 Appointing City Manager be remaved from the consent calendar. Mayor
Wong moved It to the first item of Regular Business.

Payables: $623,808.15 (1/31/2020) and $1,307,133.83 (2/7/2020)
Recommendation: Certify that the materials or sarvices herein bafore specified have bean recsived and that
all warrant numbers listed are approved for paymant,

Payroll: $909,621.85 (2/14/2020)
Recommendation: Cerlify that the materials or services specified have been received and that all fund
warrants are approved for paymant,

Minutes of the February 4, 2020 Regular Meeting.
Recommendation: Approve the Fabruary 4, 2020 Regular Meating minutes as written.

AB 5662: ROW Fleet Appropriation
Recommendation: Authorize the appropriation of $32,817 from the Equipment Rental Fund to purchase tha
upgraded hydraulic driven drop-in sander as part of the previously authorized replacement of FL-0422.

It was moved by Anderl; secondad by Jacobson to:

Approve the Consent Galendar as revised.

Passad 7-0

FOR: 7 {Anderl, Jacobson, Reynolds, Rosenbaumn, Nice, Weiker, and Wong)

City of Marcer Island Gity Council Mesting Miruies Fabruary 10, 2020 2
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REGULAR BUSINESS
AB 5658; Resolution No. 1580 Appointing City Manager

Each counclimember expressed strong support and gratitude for City Manager Bon's leadership over the
past 8 months and thanked her for accepling the position.

It was moved and duly seconded to:
Resolution No. 1580 appointing Jess| Bon as Clty Manager and authorizing the Mayor to
axecute the Clity Manager Employment Agreement thereto attached.
Passed T-0
FOR: 7 (Anderl, Jacobson, Reynolds, Rosenbaum, Nice, Wedker, and Wong)

AB 5663: Communlty Facllity Code Amendmant: Planning Commission Recommaendation, Ordinance 20-
04: 15t Reading & Adoption

Community Planning and Development Director Evan Maxdim reviewad the history of the Community Facllity
zoning designation and the City Council's August 2019 diraction to tha Planning Commission to:

4, Raview the “problem stalement” and determine if an alternative approach Is warrantad;

2. Explore allemative decislon-making processes; and

3. Report back to the City Councll for further direckion,

Director Maxim then explained that the Planning Commission evaluated four different altermative approaches
which included:
Alternative 1: No change to tha currant regulations:
Altarnative 2: A change to the criteria for approval of a Conditional Use Parmit ("CUP");
Allamative 3: A change to the CUP approval criteria and developmant of a tool (Master Plan); and
Alternative 4: Continuing the work thal was “pausad” in June of 2019,

Following discussion of thase approaches, the Planning Commisslon developed a threa-part recommandation o
the City Council that Included:

Part A — Discontinue Community Facility zone process

Part B — Review/updats CUP process and pursue code amendments

Part C: — Rasume Community Facllity zona process at a future date

Director further explained that staff concurred with the Planning Commission recommendation on Parl A.

It was moved and duly seconded to:

Suspend the Clty Councll Rula of Procedure 6.3, requiring a second reading for an ordinance.
Passed T-0

FOR: 7 (Ander, Jacobson, Reynolds, Rosenbaum, Nice, Waeikar, and Wong)

It was moved and duly séconded to:

Adopt Ordinance No. 20-04, to repeal portions of the 2018 Comprehensive Plan amendmants related
o the Community Facility zone.

Passad 7-0

FOR: 7 (Anderl, Jacobson, Reynolds, Rosenbaum, Nice, Weiker, and Wong)

AB 5665 Clty Council Rules of Procadure Amandmants

Clty Clerk Dab Estrada reported that at the Fabruary 4 meeting City Councll directed staff to further review and
madify tha Board and Commisslon appoiniment process In the Rules of Procedure, Specific requests were o
snsure applicants recelved a minimum of four votes and to provide mose clarity as to the steps In the voting

55, Staff reviewed the appointment process used by other cities, particularly those governed under the
Council-City Manager form of government and made revisions accordingly.

It was moved and duly seconded to:
Approve Resolution No. 1579 amending the City Council Rules of Procedure as set forth in Exhibit A.
Passed 7-0

ity of Marcer istand Ciy Counct Maating Minutes Fabruary 18, 2020 3
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FOR: 7 (Anderl, Jacobson, Reynolds, Rosenbaum, Nice, Weiker, and Wong)
AB 5666: Boards & Commissions Code Amendmants (2nd Reading, Ordinance No. 20C-02)

City Clerk Deb Estrada reported thal at the February 4 meeting City Council directed staff 1o make additional
changes. She explained that Ordinance No. 20C-02 amends the mambership appainiment process for the Design
Commission, the Planning Commission, the Utility Board, the Parks and Recreation Commission, and the Marcer
Island Arts Council. Estrada further noted that Urdinance No. 20C-02 does not apply to the Opan Spaca
Conservancy Trust because prior to any proposed amendment to the Trust's Articles, the Councll is reqguined to
request recommendations and comments from the Trustess regarding the proposed amendment and hold a public
hearing for the purpose of considering the community and Trustees' recommendations and comments.

It was moved and duly seconded fo:

Adopt Ordinance No. 20C-02 amending membership appointment process In Chapters 3.34 Dasign
Commission, 3.46 Planning Commission, 3.52 Utllity Board, 3.53 Parks & Recreation Commisslon, and
3.55 Mercer Island Arts Council.

FOR: 7 (Anderl, Jacobson, Reynolds, Rosenbaum, Nice, Welker, and Wong)

AB 586T7: City Councll Letter of Support - East Channel Required Navigation Procedures Arrivals &
Departures

Councilmember Salim Nice explained thal the City of Renton owns and operates the Renton Municipal Airport. In
his advisory capacity, he has long since advocated for safer and lass impactful flight operations out of Ranton
Alrport. In pursuit of this endeavor, he has worked with Retired Captain Thomas Imrich, a refired Bosing
Exparimental Test Pllet and retired FAA administration official, as well as an Island residen!. He recommended
that Council authorize the Mayor to sign the latter of BUpREGH,

It was moved and duly seconded fo:

Authortze the Mayor to sign a letter recommending FAA take the necassary staps to propose
upgrading the priority for Required Mavigation Parformance proceduras for Renton Alrport as
ummm 1.-

FOR: 7 (Ander, Jacobson, Reynolds, Rosenbaum, Nice, Welker, and Waong)

OTHER BUSINESS
Planning Schedule

Interim City Manager Bon reviewed the planning schedule and reminded Council that the March 3 meating was
canceled. In its place, a special meeting for March 10 was scheduled. She also noted that she would not be
present at the March 10 meeling due 1o a prescheduled vacation.

Councilmember Reports

Councilmember Reynolds - complimented the YFS Breakfast

Councilmember Rosenbaum - wishad the Marcer Island High School basketball team luck

Counciimember Ander] — summarized her visit io the Recolegy faciity and the Do's and Don'ts of recycling
Deputy Mayor Welker - reported on the opporiunity to recognize one of our students for the AWC scholarship

Counclimember Jacobson — reported on his experience on the Recology Facllity tour and the PROS
questionnaire, which can be accessed online, and the Eastside Transportation Parinership mesating.

Mayor Wong — reported on the March 2 SCA Meeting on Reglonal Homelessness Authority, the Apil 23 Invite with
the Mercer Island School District Board of Directons and discussion topics, 20% Anniversary celebration of the
Sister City Association.

City of Marcer lsland Ciy Council Mesting Minutes Fabruary 18, 2020 4
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Renton Alrport Advisory Voling Proxy
It was moved by Weiker and seconded by Jacobson to:
Authorize the Mayor to sign a letter of support addressed to the Renton Alrport Advisory Commitiee
acknowledging that Captain Thomas Imrich will serve as the Cily of Mercer |sland's designated proxy
in Counclimember Nice's absence.
FOR: 7 (Anderl, Jacobson, Reynolds, Rosenbaum, Nice, Waiker, and Wong)

Counclimembar Absences

Daputy Mayor Waiker reported that she would not be present for the March 17 Reguiar Meeting.

EXECUTIVE SESSION

At 8:40 pm, Mayor Wong convened an Executive Session for approximately two hours and 60 minutes to
to discuss pending or potential litigation with legal counsal pursuant to RCW 42.30.11001)(i).

Mo ackion was taken.

At G441 pm, Mayor Wong adjourned the Exacutive Session; no action was taken.

ADJOURNMENT

There bedng no additional business to come before City Coundl, the Regular Maeting adjourned at 9:42 pm.

- fﬁ:ﬁ}.ﬁ'&bﬂ

Banson Wong, Mayor

Mtest:

City of Mercer Istand Gity Councll Meating Minubes Febraary 18, 2020 &
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CITY OF MERCER ISLAND
ORDINANCE NO. 20-04

AN ORDINANCE OF THE CITY OF MERCER ISLAND AMENDING THE LAND
USE ELEMENT OF THE MERCER ISLAND COMPREHENSIVE PLAN TO
REPEAL 2018 COMPRHENSIVE PLAN AMENDMENTS RELATED TO THE
COMMUNITY FACILITY ZONE, PROVIDING FOR SEVERABILITY AND
ESTABLISHING AN EFFECTIVE DATE.

WHEREAS, the Mercer Island City Code (MICC) establishes development regulations that are
intended to result in the implementation of the Mercer Island Comprehensive Plan pursuant to the
Revised Code of Washington (RCW) 36.70A.040; and

WHEREAS, the Mercer Island City Council adopted Ordinance No. 18-13 on November 20, 2018
amending the Mercer Island Comprehensive Plan land use map and establishing goals and
policies related to the establishment of a Community Facility zoning designation and related
development regulations in the Land Use Element; and

WHEREAS, on August §, 2019, the Growth Management Hearings Board, as resull of appeals of
Ordinanca No. 18-13, issued a Final Decision and Order (Case No. 18-3-0003¢) directing the City
1o comect certain Inconsistencies between the Comprehensive Plan and the City's development
regulations related to the Community Facility zone created by the Ordinance No. 18-13; and

WHEREAS, on January 29, 2020, following review and deliberation, the Mercer Island Planning
Commission recommended that the City Council forge implementation of a Community Facility
zoning designation and adoplion of related development regulations; and

WHEREAS, the City Council intends to comply with the Growth Management Hearings Board's
Final Decision and Order (Case No. 18-3-0003c) to ensure that the City's development
requlations implement, and are consistent with, the Comprehensive Plan by repealing those
Comprehensive Plan amendments in Ordinance No. 18-13 that created the inconsistencies cited
in Final Decision and Order (Case No. 19-3-0003c); and

WHEREAS. RCW 36.70A.130(2) authorizes the City Council o adopt Comprehensive Plan
revisions and amendments “out of cycle” to resolve an appeal of a comprehensive plan filed with
the Growth Management Hearings Board as herein described;

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF MERCER ISLAND,
WASHINGTON, DO ORDAIN AS FOLLOWS:

Saction 1! Repeal of Amendments Related to Community Facility in Attachment A of
Ordinance No. 18-13. Amendments related to Community Facility in Attachmant
A of Ordinance No. 18-13 are repealed as set forth in Attachment A to this
ordinancea.

Section 2 Repeal of Amendments Related to Community Facility in Amendment 1 in
Attachment B of Ordinance Mo. 18-13. Amendments related to Community
Facility in Amendment 1 of Attachment B of Ordinance No. 18-13 are repealed as
zet forth in Attachment B to this ordinance.

256 - 12
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eal of Ame ent B in Attachment B of Ordinance No. 18-13. The
amendments adopted in Amendment 8 of Attachment B of Ordinance No. 18-13
are repaaled,

Publish Comprehensive Plan mended. The City Council authorizes the
Community Planning and Development Director and the City Clerk to correct
scrivener's errors in Attachments A and B, effectuate the amendments in Sections
1, 2 and 3 of this ordinance into the Mercer Island Comprehensive Plan, and
publizh the amended document,

Severability. If any section, sentence, clause or phrase of this ordinance or any
municipal cede section amended hereby should be held to be invalid or
unconstitutional by a courd of competent jurisdiction, such invalidity or
unconstitutionality shall not affect the validity of any other section, sentence, clause
or phrase of this ordinance or the amended code section.

Publication and Effective Date. A summary of this Crdinance consisting of its
title shall be published in the official newspaper of the City. This Ordinanca shall
take effect and be in full force five days after the date of publication.

PASSED by the City Council of the City of Mercer Island, Washington at its regular meeting on
February 18, 2020 and signed in authentication of its passage.

CITY OF MERCER ISLAND

Benson Wong, Mayor

Approved as to Form: ATTEST:

Bio Park, Interim City Attorney Deborah A. Estrada, City Clerk

Crate of Publication:

256 - 13
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Attachment A

Figure 1- Land Use Map .

Mercer Island
Land Use Plan
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Attachment B

2018 Comprehensive Plan Amendment 1 - Land Use Designations
Amend the Land Use Designation table in Section VIl to read as follows:

Land Use Implementing Description

Designation Loning
Designations

The park land use designation represents land within the City that

R-8.4 is intended for public use consistent with the adopted Parks and
‘ | R-9.6 | Recreation Plan,
R-12 |
| R-15 |
Lingar Park | PI The linear park {1-80] land use designation primarily contains the
| 11-90) | Interstate 90 right-of-way. The land use designation is also

i | improved with parks and recreational facilities (e.g, Aubrey Davis
park, I-90 Outdoor Sculpture Gallery, etc) adjacent to and on the
lid above the Interstate 90 freeway.

Open Space Pi The open space use designation represents land within the City
| R-8.4 that should remain as predominantly unimproved open space
| R=9.6 consistent with the adopted Parks and Recreatlon Plan,
| R-12
} ! R‘ 15 1 - = i
Commercial | CO The commercial office land use designation represents
Office | B commercial areas within Mercer Island, located outside of the

Town Center, where the land use will be predominantly

| commercial office. Complementary land uses [e.g. healthcare
uses, schools, places of worship, etc.) are also generally
supported within this land use designation.

Melghborhood | PBE2 The nelghborhood business land use designation represents |
Business | commercial areas within Mercer Island, located outside of the
Town Center, where the land uses will be predominantly a mix of
{ small scale, neighborhood oriented business, office, service,
_ | public and residential uses,
Single Family | R-B.4 The single family residential land use designation (R} represents
Residential (R) | R-9.6 areas within Mercer Island where development will be
| R-12 predominantly single family residential neighborhoods.
| R-15 Complementary land uses (e.g. private recreation areas, schools,
home businesses, public parks, etc) are generally supported
{ | | within this land use designation. |
Multifamily MF-2 ' The multifamily residential land use {MF) represents areas within |
Residential MF-2L Mercer Island where the land use will be predominantly
[MIF) MF-3 | multifamily residential development. Complementary land uses

{e.g. private recreation areas, schools, home businesses, public
parks, etc) are generally supported within this land use

designation. - |
256 - 15
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The Town Center land use deslignation represents the area where
land utes consistent with the small town character and the heart
af Mercer lsland will be located. This land ute designation
supparts a mix of uses including outdoor pedestrian spaces,
residential, retail, commercial, mixed-use and office-oriented
businesses.

The public facility land use designation represents land within the
City that is Intended for public uses, including but not limited to
schaols, community centers, City Hall, and municipal services.

256 - 16
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BEFORE THE GROWTH MANAGEMENT HEARINGS BOARD
CENTRAL PUGET SOUND REGION
STATE OF WASHINGTON

ROBERT A. MEDVED,
Petitioner, Case No. 19-3-0014

V.
ORDER FINDING NONCOMPLIANCE

CITY OF MERCER ISLAND, PURSUANT TO STIPULATION

Respondent.

SYNOPSIS g
Patitioner challenged the City of Mercer Island (City) for failure fo act fo adopt
docketing procedure as required by the RCW 36.70A.470. After settlement discussions, the
City agreed to stipulafe that it had nof complied with the Growth Management Act (GMA)
requirement to include a docketing procedure for development regulations, as called for in

|l the Act. A finding of noncompliance was enfered, and the parties agree fo a compliance

schedule.

STIPULATION

This matter comes before the Board on the Stipulation filed on August 13, 2018, The
parties report that they have reached agreement as to a compliance schedule that will settle
the matter. Robert Medved, Petitioner, appearing pro se, and the City of Mercer Island,
through its interim city attorney, Bio F. Park, stipulate as follows:

1. October 3, 1984, the city of Mercer Island adopted its comprehensive plan in

Ordinance No. A-122.
2. RCW 3B6.70A.470, enacted in 1995, provides in part as follows:
(2) Each county and city planning under RCW 36.70A_040 shall include in its

Griwth Management Hearings Board
OFDER FINDING HONCOMPLIANCE PURSUANT TO STIPULATION | ' 1111 harasl Road SW. Suite 301
Gaas Mo, 19-3-0014 PO, Bon 40553
Auguest 15, 2019 DOhyenpla, WA B8504-0053
Pags 1 af 3 y Phone: 360-564-8170

Fax: 360-586-F253
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development regulations a procedure for any interested person, including
applicants, citizens, hearing examiners, and staff of other agencies, to suggest
plan or development regulation amendments. The suggested amendments
shall be docketed and considered on at least an annual basis, consistent with

the provisions of RCW 36.70A.130.

(4) For purposes of this section, docketing refers to compiling and maintaining

a list of suggested changes to the comprehensive plan or development

regulations in a manner that will ensure such suggested changes will be

considered by the county or city and will be available for review by the public.

3. The City of Mercer Island has failed to act by not including a development
regulation docketing procedure, hereinafter referred to as a “development
regulation docket,” in its development regulations, as required by RCW
36.70A.470,

4, The parties request that the Board enter a Final Decision and Order requiring the
City to include a development regulation docket in its development regulations
and that the board set a schedule with a compliance due date no later than

February 15, 2020.
ORDER
Based on the foregeoing, the Board orders:

The City of Mercer Island has failed to comply with the goals and requirements of the
GMA, and the matter is remanded for the City to take action to comply with RCW
36.70A.470. The compliance schedule shall be as follows, unless amended by later order.

ltem Date Due

Compliance Due February 18, 2020

Compliance Report/Statement of Actions Taken fo March 3, 2020

Comply and Index to Compliance Record

Objections to a Finding of Compliance March 17, 2020

! Growth Managamand Hearings Board

ORDER FINDING NONCOMPLIANGE PURSUANT TO STIFULATION 1111 tsrani Road SYV, Sule 301
Case Mo, 15-3-0014 PO, Box 40983
August 15, 2019 CHympla, Wik 985040053
Page 2 of 3 Phonm; 24G0-664-8170

Fax; ¥50-585-7253
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Response to Objections March 27, 2020
Telephonic Compliance Hearing April 6, 2020
1 (800) 704-9804 and use pin code 78B4970# 10:00 a.m.

Compliance Report/Statement of Actions Taken to Comply shall be limited to
15 pages, 20 pages for Objections to Finding of Compliance, and 5 pages for the

Response to Objections.

DATED this 15" day of August 2019.

Bill Hinkle,

OROER FINDING MONCOMPLIANCE PURSLANT TO STIFLILATION
Casa Mo, 19-3-0014

Aygust 15, 2018

Page 3of 3
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Monday, December 9, 2019 at 17:41:49 Pacific Standard Time

Subject: Request to postpone code amendment docketing ordinance
Date: Monday, December 9, 20139 at 5:28:31 PM Pacific Standard Thine

From: Amy Lavin

Ton pebbie Bertlin, Salim Nice, Lisa Anderl, Bruce Bassett, Wendy Weiker, David Wisenteiner, Bensan
Wong

CC: Jassi Bon, Evan Maxim, Michzel Levy (mike.reba ri@gmall.com), zane, ericti@fasps.org, oren.nissim,
Steve Dispensa, Nadine Strauss

pear Councll Members,

It recantly came to our attention that Councl! is considering a new proposal to only accept code amendment
applications one time a yaar, during the fall, to be placed on the docket for the upcoming year. We
understand this was proposed with a goal of standardizing a process that is deemed burdensome and
inefficient. ‘While we agree with those stated goals, the effect of this ordinance would be to Impose an
additional 18+ months delay on our ability to propose and work with the city on land use ravisions to our
properties. Therefore, we urge you to delay a vote on final passage of amend to addrass the adverse
impacts this action would have on our ability to move forward with our prejects.

As you know, the SICC, FASPS and HNT approached the City in 2017. Atthat time, we were fully prepared to
wark within the challenging but avallable CUP city process. At the City's request and recommendation, We
agreed instead to work with the City on a new Community Facillty Zoning concept. We have been golng
down that road now for over 18 manths, In good faith with the City as our partner, but it Is apparent that the
City’'s CFZ process Is likely no lenger viable and a recommendation by the planning Commission to go ina
different diraction Is expected shartly.

As we stated publicly at the joint councll and planning commission meeting earlier this Fall, we will waork with
the City in whichever way the City prefers (CFZ or CUP), and our pricrity Is simply in getting clarity as quickly
as possible given we are already 18 months In. AS we <ald back In 2017 and as we reiterated to Council, the
Planning Commission and staff in September, we have always been willing to work with the City on using the
CUP process = we just want the green light to move forward in whatever process Is preferred.

\With this new Council recommendation currently before you, it appears the City Is secking to have us delay
for another 18 months. If the earliest we can get docketed |s somatime in 2021, then that will represent a
full four years of delay - through City action alone - upon even consideration of our project.

It Is our sincere hope that the City did not intend to Impact us in this way, We are and remain committed to
working with eur neighbors and with the City to bring forward avolved concepts for our properties that
enhance the City and nelghborhood. To that end, we ask you take one of three actions:

s Delay your vote tomarrow until a regulatory path fo rward for SJCC, FASPS and HNT can be identified
and supported by City staff; or

s Amend the ordinance 1o grandfather in our projects, allowing us to submit applications this calendar
year; or

e Amend the ardinance delaying Implementation untll 2021, which will in effect allow us to submit
applications for our projects during the coming calendar year.

Thank you for your consideration 2nd attention to this challenge. We want nathing more than to be able to

avalve our facilities to better serve wercer Island, our community, and the goals of the City —we just need
the City to tell us how you prefer to work with us, preferably without another two-year delay, Please don't

Page 10f2
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hesitate to contact any of us if we can provide additional information,
French American School of Puget Sound, Herzl-Ner Tamid, and the Stroum Jewish Community Center

Ay Lavin
Chief Executive Officer | Stroum Jewlsh Community Center | Direct; 206-232-7116 | M: 425-443.8047

Page 2 of 2
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CITY COUNCIL MINUTES
SPECIAL MEETING
DECEMBER 10, 2019

CALL TO ORDER & ROLL CALL

Mayor Debbie Bertlin called the special Meeting to order at 7:00 pm at City Hall, 9611 SE 36" Streot, Merciar
Island, Washinglon.

Mayor Debbie Bertlin, Depuly Mayar Salim Mice, and Counciimembers Lisa Anderl, Bruce Bassett, Wendy
Weiker. David Wisenteiner and Benson Wang wene preseant.

AGENDA APPROVAL

Councilmember Wong requésted 1o remove AB 5638 2019 Minor Code Amandments (Grdinance No, 19C-21,
2nd Reading & Adaoption) from the Consent Calendar. Mayor Bertlin added it as tive farst iterm of Regular
Business

it was moved by Mice; seconded by Wisenteiner to:

Approve the agenda as amendead.

Passed: 7-0

FOR: 7 (Anderl, Basgsell, Berilin, Nica, Weiker, Wisenlginer, and Wong)

CITY MANAGER REPORT

Interim City Manager Jessi Bon reported on the following:
« YFS Emergency Family Assistance Haliday Gift Program
« Two Projects on 1-80 Trail.
a  King County Wastewater Treatment Diwision
o Sound Transi
+ ST Park & Ride Permit Parking Program
Project Updates: Mercer Istand Fire Departmaent;
o Organizational Assessment
o MIED Back at Full Staffing S00n
« Project Updates: Commundy Planning & Development:
o Small Cell Ordinance
o Organizational Assessmant
o Critical Areas Regulations | Shoreline Master Program
o Community Facility Zone
s Parks & Recreation:
o 2020 Parks, Recreation, and Open Space (PROS) Plan
« YFS Health Youth Initiatne
# Holiday Closures
Upcoming Evens

APPEARAMNCES

The following Mercer Island residents thanked the autgoing Council for their senvice and recognized thosa
individuals that will serve on the Council going forward:

Craig Reynolds

Carolyn Boatsman

Lucia Pirzio-Birol

Todd Fiala

Jake Jacobszon

City of Meicer lslard City Council Specinl Messling binules DepEmber 10, 2018
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CONSENT CALENDAR

Accounts Payable Report for the perlod ending December 5, 2048 in the amount of §5367,647.31:
Recommendation: Cerfify that the raterials of services hereinbefore specified have been received and that

all warrant numbers listed are approved for payment,

Certification of Payroll dated Decamber 6, 2018 in the amount of $838,586.01
Recommendation: Certify that the materials or services specified have been received and that all fund

warrants are approved for payment,
Approve the minutes of the Novembaer 18, 2012 Regular Meeting.

AB 5646: 2020 - 2021 AFSCME Collective Bargaining Agreemaent
Recommended Action: Authosize the Interim City Manager to sign the AFSCME Callective Bargaining
Agreement for the period of January 1, 2020 through Decermnber 31, 2021, in substantially the form allached

hereto as Exhibit 1

It was moved by Nice' seconded by Bassatt to:
Approve the Consent Calendar and the recommendations contained therein as presented.

Passed: 7-0
FOR: 7 (Ander, Basset, Bertlin, Nice, Weier, Wisenteiner and Wong)

REGLULAR BUSINESS
AB 5638: 2019 Minor Code Amendments (Ordinance No. 19C-21, 2nd Reading & Adoption)

Comimunity Planning and Development Director Evan Maxim reportad that following City Council's first reading
of Ordinance No. 195-21 on December 3, Council provided additional direction regarding the proposed
amendments which staff observed to include the following:

*  Nocode amendment docketing period in 2013,

= Adesire lo manage legislative wark plan ilems,

*  Allew for a transition period that is consistent with past practice, and

*  Comply with the Hearings Board arder by February 18, 2020.

It was meved by Wong: seconded by Mice ta:
Adopt Ordinance No. 18C.21 amending Title 18 of the Mercer Island City Code to clarify development

and administrative standards and to creato a procedure to docket and consider sugested
amendments to development regulations with an effective date for the amendments no earlier than
February 18, 2020,

Passed: 6-1
FOR: & {Anderl, Bassell, Nica, Waeikor, Wisanteiner and Waong)

AGAINET: 1 (Bbertling
AB BB44d: Acquisition of ARCOITully's Property

Interim City Attomey Bic Park explained that staff is seeking explicit authorization from the City Council far the
City Manager to sign all mecassary closing documents on behalf of the City in the acquisition of ARCO/Tully's
Property, explaining that the closing entails the following:
» Clesing must be completed by December 31, 2019
Purchase price remains $2,000,000
Funds from REET 1 were previously appropriated and earmnest mongy of $150,000 was deposited into
EeSCrow, and
= Clesing dale is currently scheduled for December 27, 2018,

It was moved by Nice; seconded by Wang to:
Authorize the Interim City Manager, or the Interim City Manager's designee if she is unavailable, to

City of Mercer laland City Council Spacial Mewting Minules Deceenber 10, 2016
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execule the closing documaents to complete the Cily's acquisition af the real property at T810 SE
37th Straet, Mercer Island, WA,

Passed: 7-0

FOR: 7 (Anderd, Bassett, Bertiin, Nice, Wedker, Wisenlainer and Wong)

AB 545: 2020 Comprehansive Plan Amendment Docket

Community Planning and Development Director Evan Maxim provided an overview of the process to date and
the Planning Commission's preliminary dockatl which included the following recammendations:
« Establish economic development policies and goals that establish a policy dinsction afound the
devalopment of an economic development plan and related priorities, values, and strategies.
« Establish goals and policies supporting the ptanting of trees in the public right-of-way for the pUrpOSEs of
carbon sequesiration, shade to reduce urban heat-island effect, and wildife habifat.

Director Maxdm furiher explained that the City Council options includad:
« Adapt tha Planning Commission's recommended docket, or
«  Adopt the Planning Commission’s recommended docket with changes, or
« Decline to adopt a final docket of Comprehensive Plan amandrments

After discussing the issue, Council chose not 1o act on either recommendation made by the Planning
Commission,

I{ was moved by Bassell; seconded by Berthin o

Hot docket any Items for the 2020 Comprehensive Plan

Passad: 7-0

FOR: 7 (Anderl, Bassetl, Bertlin, Mice, Weiker, Wisentainer and Wong)

AB 5643: Code of Ethics Revisions (Third Reading and Adoption)

Chief of Administration Ali Spietz outlined the changes made to the Code of Ethics since iis second reading on
Decamber 3 and requested Councl direction on the maximum amount the City would reimburse an official for
ihe defense of an ethics complaint that results in a dismissal of the complaint by the city council withoul penalties
subsequent to a hearing by the hearing examiner, Council also requested that complaints be submilied within
two years rather than thrég.

It was moved by Basselt, seconded by Nice o
Adopt Ordinance No. 19C-20 lo amend chapter 2.60 of the Mercer |sland City Code revising the Code
of Ethics and pass Resolution No. 4572 raviging the Code of Ethics Statement.
Passad: 7-0
FOR: 7 (Ander], Bassetl, Bertlin, Nice, Waiker, Wisenteiner and Waong)
OTHER BUSINESS
Public Issues Commiltee — There was Council Consensus thal Benson Wong sene as the PIC voting
delegate. Councilmember Wong noted that Councilmember Welker had pxpressed a desire to serve on the SCA
Board and he inlended to nominate her.
COUNCIL REPORTS

Councilmember Wang reminded Councimembers to purchase their Christmas Tre,

SPECIAL BUSINESS

Deputy Mayor Nice read Rasalution Mo. 1575 acknowladging Councilmember Dave Wisenteiner's four years in
office and his contributions fo the Mercer |sland Community.

ﬂfmmlmﬁﬂyﬂmnﬂmluﬂﬁmm Decembest 10, 2018
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Washinglon State Representative Tana Senn read a Resolution No, 1574 acknowledging Mayor Debbie Bertlin's
eight years in office and her contributions to the Mercer [skand Community,

Chief of Administration Alj Spietz read a Resolution No. 1573 acknewledging Councilmember Bruce Basselt's
twelve years in office and his contributions to the Muarcer lsland Community.

Councilmember Basset for their distinguishied public service and extended its Simrrer thanks and appreeiation
for their time and many significant contributions to Mercer Island over the past several years. A recaeption

ADJOURNMENT
There being no additional business to come before City Council, the Regular Mesting adjourned at 926 pm.

Debbie Berthin, Mayor
Allast:

Deborah Estrada, City Clerk

ﬂﬂfﬂmmmﬂmﬂﬂﬁpﬂﬂmﬂmm“ December 10, 2019
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EXHIBIT 15
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CITY OF MERCER ISLAND

COMMUNITY PLANNING & DEVELOPMENT

By ‘ RO RECEEPT # FEE

JECTH

9611 SE I6TH STREET | BAERCER ISLAND, Wh 38040
PHOME: 206.275.7605 | wwa.mercergov.ang Date Recelved:
DEVELOPMENT APPLICATION Received By:
CTREET ADDRESS/LOCATIIN IONE
Not Applicable Mot Applicable
COUNTY ASSESS0R PARCELY'S _ PARCEL SIZE (52 FT.)
Nat Applicable Not Applicable |
| PROPENTY OWNER frequired] ADORESS frequinedy CELLfOFFICE [required) o
. (206) §12-3388
Not Applicable Mot Applicable E-MAIL frequired]
rich@mhsealtie com
" PRGIECT COMTACT NAME ADDEESES CELLAOFFICE
¥ ; (208) B12-3388
G. Richard Hill 701 Fifth Avenue, Ste. 6600, A
Seattle, WA 28104 richimhssaltia_com
“TEMANT NAME ADDRESS CELL PHOKE
E-MAIL

DECLARATION: | HEREBY STATE THAT | AM THE OWNER OF THE SUBJECT PROPERTY OR | HAVE BEEN AUTHORIZED BY THE OWNER(S] CF THE
SUBIECT PROPEATY TO REPRESENT THIS APPLICATION, AND THAT THE INFORMATION FURNISHED BY ME |5 TRUE AMD CORRECT TO THE BEST OF

b KMOWLEDGE.

 SIGNATLIRE

=

DATE

PROPOSED APPLICATION(S) AND CLEAR DESCRIPTION OF PROPOSAL [LEASE USE ADDITIONAL PAPER IF HEEDED:

See accompanyi

s

ng Application for Code Amendment.

ATTACH RESPONSE TODECIS0M CRITIRWA B APPLICASLE
CHECK T¥PE OF LAMD LISE APPROVAL REQUESTED:

APPEALS
[ Building
[ Code IMerpretation
[ Land use
[ Right-of-Way Use
| CRITICAL AREAS
[ Critical Area Review 1 (Howrly Rate The
Min)
| O coiical Area Reviow 2 (Determination)

[OReasonable Use Exception

DESIGH REVIEW
[ Pre Design Meeting
[ Design Review [Code Official)
[ Design Compnission Study Session
[ Design Review- Design Commission-
Exterior Altoration
[ Design Review- Dashgn Commissian-
MNew Baillding
WIRELESS COMMUNICATION FACILITIES
[l 'wireless Commaundcations Facllitles-
G40 Exemption
[ Mew Wireless Commundcation Facility

DEVIATIONS
[ Changes bo Aritenna requiresments

| O Changes to Open Spate

] Shorelire
[ Seasonal Devebopment Limitation Waher
ENVIRONMENTAL REVIEW [SEPA]

[ SEPA Rewview [checkdist)- Minar

[ SERA review (checklist] Major

O Envirenmental impact Statemsent

SHORELIME MANAGERMENT

L] Exempiion

) Pesrmit Resision

[ shoreline Variance

[ Shareling Conditicnal Use Permit

[] Substantial Developrment Permit
SUBDIISION LONG PLAT

| O Long Plat- Preliminany

O Lorg Plat- Alteration
[ Lorg Plat- Final Plat

VARIAMCES {Plus Hearing Examiner Fee]
[ Variance

SACPINPORBAS ICurrent FormsiPermit AppeshDevApg. docs

SLBDIVISION SHORT FLAT

O Skoet Flat: Two Lots
[ shoat Plat- Thres Lats
L) Short Plat- Fouwr Lots
] Shart Plat- Deviation of Acreage Limitation
O shart Plag- Amendmernt
L] Shart Mat- Finad Flat

OTHER LAND USE
O Acoessory Dwelling Unit
[ Code Interpretation Reguest
] Comprebensive Plan Amendment [CPA)
[ €onditional Lise [CUP)
) Lot Line Rewision
[ Malse Exception
1 Reclassification of Praperty (Rezoning)
[ Transportation Conéuriency [tee
supplemantal application farm)
[ Plarning Services (mat assoclated with a
parmit or review)
= Zoning Code Teat Amendmaent
[ Raguest far letter

Updated /2019



!
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APPLICATION FOR ZONING CODE TEXT AMENDMENT

Applicant: G, Richard Hill

701 5™ Avenue

Suite 6600

Seattle, WA 98104

(206) 812-3388
Completed Pre-Application:
The applicant has conferred with the Director of Community Planning and Development
(“Director”™) and has reviewed the Application with him. The Director has accordingly
advised the applicant that this conference suffices to fulfill the Pre-Application
processing requirement.
Development Application Sheet:
The completed Development Application Sheet accompanics this Application for Code
Amendment,

Project Narrative:

This Application for a Mercer Island Zoning Code (“Code™) Text Amendment (“Code
Amendment”) is a non-project, legislative proposal that addresses the unintended
consequences of the recent Residential Code Update, as to Regulated Improvements. The
Code Amendment would address Gross Floor Area, Height, and Lot Coverage issucs to
render them compatible with existing Regulated Improvements, and to allow reasonable
redevelopment of them, A deseription of the Approach taken with respect to the drafting
of the Code Amendment is set forth on Exhibit A to this Application, as is a Matrix
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uumplﬂngﬂmﬂmmFlnurﬁma,HﬁmandLnthmg:m:uluﬁmmunﬂmuu Pre-
Residential Code, the Residential Code Update (the current Code), and the Proposed
Amendments, which would apply to Regulated Improvements only. The proposed Code
Amendment itself is attached as Exhibit B and constitutes a red-line of the current Code
provisions indicating where changes are proposed. The Code Amendment is consistent
with the Growth Management Act. RCW 36,704, because it will facilitate development
of Repulated Improvements (as defined in the Code), including communily centers,
recreational facilities, schools and educational uses that serve Mercer Island urban
residents within the urban area, Approval of the Code Amendment will facilitate the
efficient use of land. The Code Amendment is consistent with the county-wide planning
policies for the same reasons. The Code Amendment will further encourage and
implement the City's Comprehensive Plan, in particular Land Use Goal 17.4, which
recognizes that “social and recreation clubs, schools and religious institutions ane
predominantly located in single family residential areas of the Island,” and that
“development regulations should reflect the desire to retain valuable and healthy social,
recreational, educational, and religious organizations as community assets which are

cssential for the mental, physical and spiritual health of Mercer Island.”

Title Report:

The Director has advised that because this is a non-project legislative rezone, no Title
Report will be required in connection with this application.
SEPA Checklist:

A completed non-project SEPA Checklist accompanies this Application.
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6. Fees:
A fee of $23,559.22 (SEPA @ $2.657.00 + Code Amendment (@ $20,902.22)

accompanies this Application.

7. Vicinity Map:

Because the Code Amendment is a non-project action, the requirement for a Vicinity

Map is not applicable.

Dated this 11" day of February 2020.

k|
Ty Iy
/ % .:'Is_ v -"! v/ '?:'

G, Richard Hill, Applicait * '




Approach

1. Update "Regulated improvements” to bring
centers into code conformance while allowing p
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Fxhibit A

exdsting private schools, refighous bulldings, and carmmunity
roperty owners the ahilllty to reasonably renovate and develop

thvelr properties.
2. Limit the applicabllity of most amendments 10 lots that abuk commercial Tones.
Proposed Amendments _ o s
| Pre-fesidentlal Code |  Residential Code Update | Proposed Amendments
Update {Current Code) | {Regulated improvements Only) |
Gross Floor A5% of lat area for SF | 40% of lot area for afl 40% of lot area
Arga atructures only. structures, or s Allow exceptions for substantially
(19.02.020.0) Regulated e R-B.4: 5,000 s, whichever bealow grade parking structures {bess
Improveminis nat Is less. than 4°-0° above grade).
speclfically s  R-9.6:8,000sf, whichever | «  Allow Increase for lots less than 3-
restricted; governed is less. acres that abut a commercial pone.!
by height, setbacks, |«  Etc. {See 19.02.060.8.)
and ht Emrm- ———— R — PP - - —
Helght 30, or 35" measured | 30', measured from average 36
(19.02.020.E) | on the downnll side, | bullding elevation. Dowenhlll & Allow Increase to 45° farther than
fagades maasured from 150" from a public ROW or within
exlsting or finlshed grade, 300" of a commercal zone.
whichever |s lower. {See 19.02.060.E.)

s Provide method of measurement 1o
alboer buildings to respond batier to
sloping Sites.

L. | = . (See19.02.060F)
Lot Coverage | 40% 40% 40
{19.02.060) Allow 25% Increase for lots that abut a
commercial zone (See 19.02.060.C.).

Allow exceptions for usable open spaces,

such as:

+  Athletic and similas play fields

» Occuplable green roofs or ather
structured landscaped area.

s Grass block access drives solely for
the use of emergency vehldes

= |- [ Ny

I GFA In the C-0 zone: max. bullding footprint = 35% of lot area;

GFA as multiple of ot area is 0.35x 3= 1.05 tirpes kot area.

* Change 19.02.060 from impervious surface (o lot coverage.

and construction codes,

max. haight = 36", which allows 3 Tloors; max. effective

Impervious surfaces are reguiated by the MICC Tide 15
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Exhibit B

1003, E05Purpose and applicnbility.

-

A. Purpose. The purpose of the residential chapter is to identify land uses and to

establish development standards that are appropriate within the residential zoning designations.
The development standards provide a framework fora site to be developed consistent with the
policy direction of the adopted Mercer Island Comprehensive Plan.

B. Applicability.

. The provisions of this chapter shall apply to all evelopment proposal in the R-8.4, R-9.6, R-
12, and R-15 zoning designations.

2. Unless otherwise indicated in this chapter, the applicant shall be responsible for the initiation,
preparation, and submission of all required plans or other documents prepared in support of or
mmsa? to obtain a permit and to determine compliance with this chapter. {Ord. 17C-15 § 1

fan. A))
19,0081 Engle-tamily.

=

A use not permitied by this section is prohibited, Please refer to MICC 19.06.010 for other
prohibited uses.

A Uses Permitted in Zones R-8.4, R-9.6. B-12 and R-15.

2. Accessory buildingd incidental to the main building.
3. Private recreational arcas

4. Public schools accredited or approved by the state for compulsory school attendance, subject
to design commission review and all of the following conditions:

a. Allstructures shall be located at least 35 feet from any abutting property and at least 45 fect

from any public ri t-of-wayl

b. Off-street parking shall be established and maintained at a minimum ratioof
one parking space per classroom with high schools providing an additional one parking space
per 10 students.

¢. A one-fourth acre or larger playfield shall be provided in one usable unit ahutting or adjacent
to the site.
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5. Home business as nn‘p_u:ﬁsgqr_ usel to the r@suj-enhnl_ug:l, subject to all of the following
conditions:

a. The home business may make those improvements Lo the home business notmally allowed for

singlefamily residences, For aday card, play equipment and play areas are not allowed in
front [yards,

b, Only those persons who reside on the premises and one other pperson shall be permiitted to
engage in the business on ﬂwlp_:;n'-_injm any one time; provided, that a day care or preschool
may have up to three nonresident employees on the premises at any one time. This limitation
applics to all owners, managers, staff or volunteers who operate the business,

¢. There shall be no exterior or display of materials excepl as otherwise allowed for
singlefamily residences, and no sign advertising the home business located on
lhﬂBFrm:i:_;ug except ag specifically allowed by MICC 19.12.080(B),

d, No offensive noise, vibration, smoke, dust, odor, heat or glare or excessive traffic to and from
the premises shall be produced or generated by the home business.

e. The home business shall not involve the use of more than 30 percent of the gross floor area of
the residence, not including the allowed basement exclusion area consistent with subsection [ of
this section and MICC 19.16.010. However, aday care or preschool may use up Lo 75 percent of

said fross floor ared,

f. Mo home business shall be permitted that generates barhﬂd demand that cannot be
accommodated on the lots consistent with the applicable maximum impervious surfaced coverage
limits of MICC 19.02.060, Parking shall be provided to handle the expected parking demand. In

the case of a day care or prea:huu],ha_xi_mﬂ for residents and employees shall occur on site;
resident and employee parking shall not accur on an adjacent ftreet.

g. The business shall not provide healtheare services, personal services, awtomobile repairs;
SETVE 45 4 b_:s_tnu_rggﬂ. commercial stable, kennel, or place of instruction licensed as a school
under state law and which will operate with more than three students al a time; or serve as a [bed
and break fas{ without a bonditional usd permit as set out in subsection {C)(7] of this section.

Nothing contained in this subsection (AN3)(g) shall be interpreted to prohibit a day care.

h. A day card shall be limited to 18 children maximum (not including dependents) at a time.
6. Public parkl subject to the following conditions:

a. Access 1o local and/or arterial thoroughfares shall be reasonably provided.

b. Outdoor lighting shall be located to minimize glare upon abutting property and Strects,

¢. Major structures, ballfields and sport courts shall be located at least 20 feet from any abutting
property.
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d. 1f a permit is required for a proposed improvement, a plot, Jandscapd and building plan
showing compliance with these conditions shall be filed with the kityl community planning
and Hevelopment department (CPD) for its approval.

7. Semi-private waterfront recreation areas for use by 10 or fewer [families, subject to the
conditions set out in MICC 19.07.110,

8. One hiccessory dwelling unit (ADU] per single-family dwelling subject to conditions set out
in MICC [19.02.030.

9. Special needs group housing| as provided in MICC 19.06.080.
10, Social service transitional housing) as provided in MICC (19.06.080,

1. A state-licensed [y card or preschool as an becessory use, when situated at and subordinate
to a legally established place of worship, public school, private school, or public fcility, meeting
the following requirements:

o “The number of children in attendance at any given time shall be no more than 20 percent of
the legal occupancy capacity of the building on the site, in the aggregate.

b, Signage shall be consistent with the provisions of MICC 19,12.080(B)(3}.

¢. Offstreet parking provided by the primary use shall be decmed sufficient for the
accessory Ky card or preschool if at least one space per employee is provided, and either:

i One additional [parking space is provided for every five children in attendance, or
i, Adequate pick-up and drop-off space is provided as determined by the ode official

12, Places of worship may have a stage theater| program as an lceessory use,

Stage theater programs are defined as productions of live presentations involving the
performances of actors of actresses, singers, dancers, musical groups, or artists,
Stage theater] pu;uﬂmrns also include related classes and instructional workshops.

Adequate parking must be provided, as determined by the eode official.

13. [Open space.

B. Additional Use Permitted in Zones R-9.6, R-12, and R-15. One accessory building for the
housing of domestic animals and fowl, having a floor area not to exceed 36 square feet for
each lof and located not less than 65 feet from any place of habitation other than the owners™,
provided, the roaming area shall be ffenced and located not less than 35 feet from any adjacent
place of human habitation.

. Condirional Uses. The following uses arc permitted when authorized by the issuance of

a ﬁi’r_ip!ﬁl use permit when the applicable conditions set forth in this section and in
MICC [19.15.040 have been met:
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1. Govemment services, publis faciities, ifities, and pnuseums and art exhibitions, subject to
the following conditions:

a. All Structures|shall be located at least 20 feet from any abulting propertys

b. Off-streed parking shall be established and maintained of a minimum ratio of
one parking space for each 200 square feet of gross floor area; and

strip of trees or 'ul_r_mhﬂ.

c. ﬁiﬁ%‘mli be shielded from abulting properties and [streets by a sight obscuring protective

2. Private schools accredited or approved by the state for compulsory school attendance, subject

to conditions set out in subsection A)4) of this section.
3, Places of worshig| subject to the following conditions:
a. All Structures shall be located at least 35 feet from any abutting property.

b, Off-streed parking shall be established and maintained at a ratio of one parking space for each
five seats in the chapel, nave, sanctuary, or similar worship area.

4. Noncommercial recreational areas, subject to the conditions contained in subsection [A}6] of
this section.
5. Semi-private waterfront recreation areas for use by maore than Iﬂfam.[i.i_a_ 3, subject to

conditions set out in MICC [19.07.110,

6. [Relirement homes located on property used primarily for a place of worship subject to the
following conditions:

a. Retirement home Structures shall not eccupy more than 20 percent of the lof; provided, the
total llof coverage for the petirement home, the place of worship, and all other tructures shall not
exceed the Jof coverage specified in MICC [19.02.060.

b. A plot, fandscape and building plan shall be filed with the design commission for its

approval, and the construction and maintenance of buildingd and @-:Lu_rej and the establishment
and continuation of uses shall com with the approved

ptnt.ﬁgﬁia;ﬂ and building plan. Alterations to the project are permitted only upon approval by
the design commission of a new or amended plan.

¢. The number of dwelling units shall be determined by the planning commission upon
examination of the following factors:

i. Demonstrated need;
ii. Location, size, shape and extent of existing ﬁ&lqpnmﬁ{t]ﬂn the subject property;
iii. Mature of the surrounding neighborhood; and
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iv. Legal assurances that the entire property remains contiguous, and that the ketirement home is
owned and controlled by the hpplicant religious organization.

d. The fetirement home shall be located at least 35 feet from all abutting property.

¢. Off:streel parking shall be established and maintained at a ratio of one-half parking space for
each dwelling unit.

fasd facility shall meet all applicable health, fire, and building codes.

b. Mot more than four rooms shall be offered to the public for lodging.

¢. There shall be no external modification of any structure that alters the residential nature of

- ——————

e. In addition to the hﬁdﬁ required set out in MICC 19.02.0200G}, one off-

ﬁm,’pg;k_ﬁ space, not located in the flof ketbacks, shall be provided for cach rental room.
f Meals shall be made available only to puests, and not to the general public.
8. Monschool uses of school E.:'i!'ding“_-'; subject to the following conditions:

a. Mo use or proposed use shall be more intensive than the school activity it replaced.
Consideration shall be given to quantifiable data, such as, but not limited to, traflic
generation, parking demand, noise, hours of operation;

b. All activities, with the exception of outdoor recreation shall be confined to the interior of
the building(s);

o. Exterior modification of the building(s) shall not be permitted if such a rmodification would
result in an increase in the usable area of the building(s);

d. Minor changes in the building exterior, |andscaping, signs, and parking may be permitted
subject to the review and approval of the design commission; and

¢. Off-Sireet parking for all activities at the site shall be provided in existing school parking lots,

f Termination. Conditional use permits for nonschool uses shall terminate and the use of the site
shall conform o the requirements of the zone in which the school building is located on the day
of the termination under the following conditions:

i. The school building is demolished or sold by the Mercer Island school district.
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ii. The [eity| council revokes the permit on the recommendation of the planning commission.
Revacation shall be based on a finding that the authorized use constitutes a nuisance or is
harmful to the public welfare, or the lapplicant has failed to meet the conditions imposed by

the gityl

g. Revision. Any modification to a nonschodl Eﬁpﬁlium@ permit shall be approved by the
planning commission; however, the kode official may approve minor modifications that are
consistent with the above stated conditions.

9. A state-licensed Hiay card or preschool not meeting the requirements of subsection [A)(11) of
this section, subjeet to the following conditions:

a. Off-strect parking and passenger loading shall be sufficient to meet the needs of the
proposed diy care of preschool without causing overflow impacts onto adjacent hrﬁ:lﬁ,

b. Signage shall be consistent with the provisions of MICC 19.12.080(B)(3). (Ord. 19C-04 § 1]
gmm. A): Ord, 17C-15 § | (Att. A); Ord. 15C-03 § 1; Ord. 09C-04 §§ 1, 2; Ord. 0BC-01 § 1;
Ord. 05C-16 § 1; Ord. 04C-08 § 9; Ord. 03C-08 § 3; Ord. 01C-06 § 1; Ord. 99C-13 § 1),

19,07, (e velaprent sandainds,

A. Minimum Net Lot Area.
R-  The net lot arca shall be at least 8,400 square feet. Lot width shall be at least 60 feet

g4:  andlot depth shall be at least 80 feet.

R-  The net lot ares shall be at least 9,600 square feet. Lot width shall be at least 75 feet
9.6:  and fot depth shall be at least 80 fect.

R-  The net lot area shall be at least 12,000 square feet, Lot widthi shall be at least 75 feet
12:  and Jlot depth shall be at least 80 feet.

R-  The net lot area shall be at least 15,000 square feet. Lot width shall be at least 90 feet
15:  and[lot depth shall be at least 80 feet.

| Minimum pet lot ared requirements do not apply to any lot fhat came into existence before

Sgglmhcr 28, 1960. In order to be used as a building site, Jotd that do net meet minimum LEI_I_E:(]

farea requirements shall comply with MICC 19.01.0500G)(3).

2 1n determining whether a Jof complies with the minjmum et lot ared requirements, the
following shall be excluded: the area between lateral lined of any such o and any parl of

such Jlof which is part of a street,
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B. Street Fromage. No building will be permitted on a {of that does not front onto
a'phﬂ;_f,_ag;:pmhk to T]‘lg‘pl_ly}m substantially complying with the standards established

. Yard Requiremenis.

1. Minimum. Except as otherwise provided in this section, each lof shall have front, reer, and
side jyards not less than the depths or widths following:

a. Front [yard depth: 20 feet or more.

b. Rear yard depth: 25 feet or more.

¢. Side yardd shall be provided as follows:
i. Total Depth.

(2) Forllotd with a ot width of 90 feet or less, the sum of the side [yardd" depth shall be at least
15 feet.

(b) For ot with a ot widtH of more than 90 feet, the sum of the side bards® depth shall be a
width that is equal to at least 17 percent of the flot width.

i, Minimum Side Yard Depth.

{a) The minimum side [yard depth abutting an interior fot line is five feet or 33 percent of the
aggregate side yard total depth, whichever is greater,

(b) The minimum side jyard depth abutting a street is five feet.

iii. Variable Side Yard Depth Requirement. For llots with an area of 6,000 square feet or more,

the minimum side [yard depth abutting an interior lot line shall be the greater of the minimum
side fyard depth required under subsection (1 )e)ii) of this section, or as follows:

(a) Single-family dwellingd shall provide a minimum side fyard depth of seven and one-half feet
if the building:

(1) For nongabled roof end buildings, the height is morc than 15 fieet measured from existing
or finished prade, whichever is lower, to the top of the exterior wall facadd adjoining the
side yard; or

(2) For gabled roof end puildingd, the height is more than 1§ feet measured from emmgmd
n-rﬁnishgclmnﬁ, whichever is lower, to the top of the gabled roof end adjoining the side yard.

(b) Single-family dwellings with a height of more than 25 feet measured from the existing

o —

or finished grade, whichever is lower, to the top of the exterior wall facade adjoining the
side jyard shall provide a minimum side yard depth of 10 feet.
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2. Yard Determinalion.

a. Fromt Yard

i

i Front Yard — General, For lotd that are not comer loig or jwaterfront lots, the front lyard shall
extend the full width of the jot and is determined using the following sequential approach, in
descending order of preference, until a front yard is established:

{a) The [yard abutting an improved streef from which the lot gains primary access.
(b) The [yard abutting the primary entrance to a buildingl
(€) The orientation of jpuildings on the surrounding lots and the means of access to the ot

ii, Front Yard - Corner Lots. On comer lotd the front yard shall be measured from the narrowest
dimension of the lot abutting a streel. The [yard adjacent to the widest dimension of

the ﬁubutting a street shall be a side Er_nrﬂj provided:

(a) If aetback equivalent to or greater than required for a front jyard is provided along the
property lines abutting both streets, then only one of the remaining betbacks must be a rear jyard,

iii. Front Yard - Waterfront Lots. On a waterf ront lot, regardless of the location of access to
the lol, the front jyard may be measured from the property line opposite and generally parallel to

the ordinary high water line.
iv. This section shall apply except as provided for in MICC | 9,08.030(F)(1).

b, Rear Yard. Except as allowed in subsections (C)(2 )i} and (i} of this section, the

rear yard is the }'ﬂﬁﬂppﬁﬁﬂ the front yard. The rear yard shall extend across the full width of
the rear of the lot, and shall be measured between the rear line of the lof and the nearest point of
the main building including an enclosed or covered porch. If this definition does not establish a
rear lyard setback for imegularly shaped Jots, the Lode official shall establish the rear lyard based
on the following method: The rear yard shall be mensured from a line or lines drawn from
side@_q line(s) to mdeM line(s), at least 10 feet in length, parallel to and at a maximum distance
from the front Jof line.

c. Side Yard Any [yardd not designated as a front or rear lyard| shall be defined as a side yard,

1, Intrusions info Required Yards.

a. Minor Building Elements.

i, Except as provided in subsection (C)(3)(a)(ii] of this section, porches, chimney(s) and
fireplace extensions, window| wells, and unenclosed outside stairways and decks shall

not project more than three feet into any required Eaves shall not protrude more than 18
inches into any required yard,
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ii. Mo penetration shall be allowed into the minimum side yard setback] abutting an

interior Jof line except where an existing Mat-roofed house has been built to the interior

side lyard etback] line and the roof is changed to a pitched roof with a minimum pitch of 4:12,
the eaves may penetrate up to |8 inches into the side yard betback,

b. Hardscape and Driveways. Hardscape and drivewayg not more than 30 inches above existing]

lrade or [finished gradd, whichever is lower, may be located in any required yard.

¢. Fences, Retaining Walls and Rockeries. Fences, retaining wallg and kockeries are allowed in
required [yards as provided in MICC 119.02.050.

d. Garages and Other Accessory Bulldings. Garaged and other accessory buildingg are not
allowed in required fyards, except as provided in MICC 19.02.040,

e. Heat Pumps, Air Compressors, Air Conditioning Units, and Other Similar Mechanical
Equipment. Heat pumps, air COMPressors, air conditioning units, and other similar mechanical
equipment may be located within any required b'argi provided they will not exceed the maximum
permissible noise levels set forth in WAC [173-60-040, which is hereby incorporated as though
fully set forth herein. Any such equipment shall not be located within three feet of any flof line.

£ Architectural Features. Detached, freestanding architectural features such as columns or

I that designate an entrance to a walkway or drivewayl and do not exceed 42 inches in
height are allowed in required yards.
o, Other Structures. Except as otherwise allowed in this subsection (C)(3), iﬁﬂ&@ over 30
inches in height from cxisting gm@ ot finished gr: whichever is lower, may not be

constructed in or otherwise intrude into a requined

4, Sethack Deviation. The code official may approve a@ﬁm to front, side, and

rear jetbacks pursuant to MICC 19.15.040,

D. Gross mﬂm.::&fﬂﬂ?j.ﬂmﬂ.ﬂmmgﬁ

1. Except as provided in suhﬁm;irunﬁﬁ_g} 1uf this section, the gross floor area of 2 single-family
dwelling shall not exceed:

o R-B.4: 5,000 square feet or 40 percent of the flot area, whichever is less.

b. R-9.6: 8,000 square feet or 40 percent of the flot ared, whichever is less.
¢. R-12: 10,000 square feet or 40 percent of the lot ared, whichever is less.
4 R-15: 12,000 square feet or 40 percent of the llot area, whichever is less,

This section does not apply Lo reyulated improvements.



M Goldbach Exhibit 2 | Page 116

2. Gross Floor Area Caleulation. The fgross floor arceis the sum of the floor arca(s) bounded by
{he exterior faces of cach puilding on a residential lod, provided:

a. The gross floor ares| shall be 150 percent of the [loor area of that portion of a room(s) with a

ceiling height of 17 feet to 16 fieet, measured from the oo surface to the ceiling.

b. The gross floor ared shall be 200 percent of the lfloor area of that partion of a room(s) with a
ceiling height of more than 16 fieet, measured from the uocésur[hw to the ceiling.

c. Staircases shall be counted as a single Em_ﬁ for the first two Btorics accessed by the staircase.
For cach additional jstory above two ktories, the staircase shall count as single floor area. For

example, a staircase with a 10-foot by 10-foot dimension that accesses three slories shall be

accounted as 200 square feet (100 square feet for (he first two stories, and 100 square feet fior the
ihind story).

d. For the purposes of calculating allowable pross floor ared, Jotg created in ___
a kubdivision] through MICC 19.08.030(G), Optional Standards for Development, may apply the
square footage from the lopen space tract to the hn;:_l_gzud not to exceed the minimum square

footage of the zone in which the lot is located.
3. Allowances.

2. The fgross floor ared for Jotg with an area of 7,500 square feet or less may be the lesser of
3,000 square feet or 45 percent of the lot arca; or

b, Ifan Ecm_sm:_:r?d_ﬁc_llmgm@ﬂ proposed, the 40 percent allowed gross floor ared may be

increased by the lesser of five percentage points o the actual Moo area of the
proposed accessory dwelling unit, provided:

i, The allowed fgross floor o area of aceessory buildingd that are not partially or entirely used for

an pecessory dwelling unit shall not be inereased through the use of this provision;

i, The lof will contain an Elf.:c?ssn_rg_:.lwﬁ!;h_n_g_wli_ associated with the application for a new
or femodeled single-family home; and

{ii. The total gross floor areal shall not exceed 4,500 square feet or 45 percent of the EE il amf.

whichever is less.
E. Building Height Limif — Single Family Dwellings.

I Macimum Building Height. Mo Single Family Dwelling ﬁid.i;d-ﬂ'laﬂ exceed 30 feel in
height above the average building el vation to the highest point of the roof.

2. Maximum Building Height on Dewnhill Building Facade. The
maximum building Facade height on the downhill side of a sloping Jot shall not exceed 30 fect in
height. The building facade height shall be measured from the existing prade or finished prade,
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whichever is lower, at the furthest downhill extent of the proposed Euﬁﬂﬁ-._g&. to the top of the
exterior wall facadd supporting the roof framing, rafters, (russes, ete.

3. [Antennas, lightning rods, plumbing stacks, fagpoles, elecirical service leads, chimneys and
fireplaces, solar panels, and other similar pppurienances may extend to a maximum of five feet
above the height allowed for the main structure in :-‘.uhw:tiunsEE}_q‘il_j and ﬁ}: of this section;

provided:

a. Solar panels shall be designed to minimize their extension above the maximum allowed
height, while still providing the optimum tilt angle for solar exposure.

b. Rooftop railings may not extend above the maximum allowed height for the main Structure,

4. The formula for calculating average building elevation is as follows:

Formula: Average Building Elevation = (Weighted Sum of the Mid-point Elevations) +
(Total Length of Wall Segments)

Where:  Weighted Sum of the Mid-point Elevations = The sum of: ((Mid-point Elevation
of Each Individual Wall $egment) x (Length of Each Individual Wall Segment))

For example for a house with 10 wall segments:

(Axa) + (Bxb) + (Cxe) + (Dxd) + (Exe) + (Fxf) + (Gxg) + (Fxh) +
(Ixi) + (%)

a+tb+crdretf+gth+it]

Where: A, B, C, D... = The existing or finizhed ground
elevation, whichever is lower, at midpoint of wall
segment.
And: a, b, ¢, d... = The length of wall segment measured
on outside of wall.

F. Lot Coverage — Single-Family Dwellings.

1. Applicability. This section shall apply to the evelopment of single-family
dwellingg including, but not limited to, the remodeling of existing single-family dwellings and

construction of new :xing,lc-faﬂlﬂg_q;-iaﬂipgg. This section does not apply 1o regulat
improvements,

2. Landscaping (bjective.
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a, To ensure that landscape design reinforces the natural and wooded character of Mercer Island,

complements the site, the architecture of gite ';l_lnmt_m_'ej:, and paved areas, while maintaining the
visual appearance of the neighborhood.

b. To ensure that landscapd design is based on a strong, unified, coherent, and acsthetically
pleasing landscapd concept.

¢. To ensure that landscape plantings, earth forms, and outdoor spaces are designed to provide a
iransition between cach other and between the built and natural environment,

d. To ensure suitable natural vegetation and landforms, particularly mature treed and =
b phy, are preserved where feasible and integrated into the overall imdswg:‘ design. Large
trees and fred stands should be maintained in liew of using new plantings.

e. To ensure planting designs include a suitable combination of krecs, shrubs, groundeovers,

vines, and herbaceous material; include a combination of deciduous and cvergreen plant
material; emphasize native plant material; provide drought-tolerant species; and exclude inyasive
species.

3. Lot Coverage — Landscaping Required.

4. Minimum Area Required. [Development proposals for lsingle-family dwellings shall comply
with the following standards based on the net lot area:

T i‘ﬁ;rlfu;mﬂwen_gajn_n!ﬁ E =i s
Lot Slope | driving surfaces, and mceessory | Required Landscaping Area
buildings)
Less than 15% 4% 60%
15% to less than 30% 35% 65%
30% to 50% 0% T0%
Greater than 50% slope 20% B0%

b. Hardscape.

t A maximum of nine percent of the net lot area may consist nt’bﬁcﬁp% improvements

including, but not limited to, walkways, decks, etc., and provided:



M Goldbach Exhibit 2 | Page 119

{a) The E_El_am__ﬂ for lots with o et lot area of 8,400 square feet or less may be the lesser of
755 square feet or 12 percent of the net lot area,

ii. Hardscape improvements are also permitted in the maximum lot coverage area established in
subsection | F)(3) a) of this section.

c. Sofiscape and Driveways.

i. The required Jandscaping area in subsection [1)(3)(a} of this section shall consist

of softscape improvements, except where used for f wrdscape improvements pursuant (o section
(F)(3)(b) of this section.

ii. Drivewayd and other driving surfaces are prohibited within the landscaping area,

For example, a flat Jof with a net arca of 10,000 square fect shall provide a minimum 6,000
square feet of landscaped area. Up to 900 square feet of the landscaped arca may be used for a

walkway, patio, or deck or other hardscape arca. The remainder of the area shall be used
for softscapd improvements, such as Jandscaping, tred retention, etc.

d. D_g\_.'ingm:nt proposals for a new sinﬂle%&n_ljlﬂ home shall remove Japanese knotweed
(Polygonum cuspidatum) and Regulated Class A, Regulated Class B, and Regulated Class C
weeds identified on the King County Noxious Weed list, as amended, from

required landscaping areas established pursuant o subsection (Fi 3)(a)l of this section.

New landscaping associated with new s_i@iﬁg;._il}g home shall not incorporate any weeds
identified on the King County Noxious Weed list, as amended. Provided, that removal shall not

be required if the removal will result in increased slop instability or risk of landslide or erosion.

. Allowed Adjustments. A one-time reduction in required fandscaping area and an increase in
the maximum .lnl_r_.pvcmgﬂ are allowed, provided:

i. The total reduction in the required |landscaping area shall not exceed five percentage points,
and the total increase in the maximum lot coverage shall not exceed five percentage points; and

ii. The reduction in required landscaping area and increase in Fllm;m_uﬂlligﬂﬂ_ are
associated with:

{a) A @:vefgnp__nﬁ-rg Erapnsﬂ that will result in 2 single-story hingle-ﬁh‘nil}r dwelling with a
wheelchair accessible entry path, and may also include a single-story accessory building; or

(b) A fievelopment propasal on a flag lot that, after optimizing driveway] routing and
minimizing driveway width, requires a driveway that occupies more than 25 percent of the
otherwise allowed lot coverage area. The allowed reduction in the required landscaping area and

increase in jmaximum lot coverage] shall not exceed five percent, or the area of the driveway in

excess of 25 percent of the Jot coverage, whichever is less.

For example, a Bevelopment proposal with a_Er_iﬁpv;)! that occupies 27 percent of the otherwise
allowed lot coverage may increase the total lot coverage by two percent; and
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iii. A recorded notice on title, covenant, leasement, or other documentation in a form approved
by the ity shall be required. The notice on title or other documentation shall describe the basis
for the reduced Jandscaping area and increased lot coverage.

G, Parking.

1. Applicability. Subsection [G)(2) of this section shall apply to all new construction
and remodels where more than 40 percent of the length of the ktructurd's external walls have

been intentionally structurally altered,
2, Parking Required.

4. Each bingle-family dwelling with a ross floor ared of 3,000 square feet or more shall have at
least three parking spaces sufficient in size to park] a passenger automobile; provided, at least
two of the stalls shall be covered stalls.

b, Each single-family dwelling with a laross floor ared of less than 3,000 square feet shall have
at least two parking spaces sufficient in size 1o Mu passenger automobile; provided, at least
one of the stalls shall be a covered stall.

3. No construction or pemode] shall reduce the number of parking spaces on the lof below the
number existing prior to the project unless the reduced parking still satisfies the requirements set
out above.

4. Except as otherwise provided in this chapter, each Jof shall provide parking deemed sufficient
by the code official for the use o ing on the lot; provided, any lot that contains 10 or

more parking spaces shall also meet the parking lof requirements set out in Appendix A of

this development code.

e S —

1. Vehicular Access Easements. No tructures shall be constructed on or over any vehicular
access easement. A minimum five-foot yard setback from the edge of a leasement that affords
or could afford vehicular access to a property is required for all structures; provided, that
improvements such as @Mgﬁn@ retaining walls and landscaping may be installed
within the five-foot hﬁgﬂh@c@m long as such improvements do not interfere with
emergency vehicld access or sight distance for Wehicled and pedestrians,

2. Utility and Other Easements. No tructure shall be constructed on or over any easement for
waler, sewer, slorm drainage, utilitics, trail or other public purposes unless it is permitted within
the language of the easement or is mutually agreed in writing between the grantee and grantar of
the [easement

I Large Lots. The intent of this section is to ensure that the construction of a single-family
dwelling m_a:{ e lot does not preclude compliance with applicable standards related

to subdivisio ;:thun subdi».riu:igﬂ of the large lot. Prior to approval of a new kingle-family
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dwelling and associated sile improvements, hecessory buildingd, and hecessory
structures on large lots, the ppplicant shall complete one of the following:

e —— "

|. Design for Future Subdivision. The proposed site design that shall aceommodate potential
future subdivision of the fo as follows:

a. The proposed site design shall comply with the applicable design requirements of
Chapters [19.08, Subdivisior, 19,09, Development, and 19.10, [Trees, MICC.

b. The proposed site design shall not result in a circumstance that would require the removal
ufiﬂpfinuuirm for retention, as part of a future fubdivision],

¢. The proposed site design shall not result in a circumstance that would require modifications
to m»ﬁllnds.ﬁ-g-a;gapnur 5, and associated buffers as part of a future'subdiv:i_ﬂi_gqﬂ.

d. Approval of a site design that could accommodate a potential future kubdivision does not

guarantee approval of such future rgul_:ldivig[ga, nor does it confer or vest any rights to a

future subdivisior,

2, Subdivide. Prior to application for a new Ei-_ng'lc-l'm‘nily dwelling, the property is subdivided
or short platted to create all potential lotd and building pads permitted by zoning. The
proposed gingle-family dwelling shall be located un':ﬁ_nﬂ and within a building pad resulting
from a recorded final plat.

3. Limit Subdivision. Record a notice on title, or execute a covenant, casement, or other
documentation approved by the city, prohibiting further subdivision| of the large lot for a period
of five years from the date of final inspection or certificate of occupancy.

1. Building Pad. New buildings shall be located within a building pad established pursuant to
Chapter 19.09 MICC. Tntrusions into jyard jsetbacks authorized pursunnt lo )
MICC 19.02.020(C)(3) may be located outside of the boundaries of the building pad. {Ord. 19C-
& 1 (Exh. A); Ord. 18C-05 § I (Att. A); Ord. 17C-15 § 1 (Att. A); Ord. 17C-02 § 1; Ord, 10C-
78 1; Ord. 09C-17 § 1; Ord. 08C-01 § 1; Ord. 06C-05 § 1; Ord. 05C-12 § 7; Ordl. 03C-01 § 3
Ord. 02C-09 § 4; Ord. 01C-06 § 1; Ord. 99C-13 § 1).

PLOLERArcessory dewillieg unlis.

r

A. Purpose, 1t is the pu of this legislation to implement the policy provisions of the
housing element of the kcity's comprehensive plan by eliminating barviers to accessory dwelling
units in single-family residential neighborhoods and provide for affordable housing. Also, to
provide homeowners with a means of oblaining rental income, companionship, security and
serviees through tenants in either the hecessory dwelling unifl or principal unit of the kingle]

Family dwelling,
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B. Requirements for Accessory Dwelling Units. One jiccessory dwelling unit is permitied as

subordinate to an existing single-family dwelling; provided, the following requirements are met:
I. Owmer Occupancy. Either the principal fwelling unit or the accessory dwelling unif must be
occupied by an owner of the praperty or an immediate family member of the property owner.
Orwner ocoupancy is defined as a property owner, as reflected in title records, who makes his or
her legal residence at the site, as evidenced by voter registration, lvehicle registration, or similar
means, and actually resides at the site more than six months out of any given year.

2. Number of Occupants. The total number of occupants in both the principal dwelling
lunif and Becessory dwelling unif combined shall not exceed the maximum number established

for a [family| as defined in MICC 19.16.010 plus any live-in household employees of such family,

3, Subdivision. [Accessory dwelling unitd shall not be subdivided or otherwise segregated in
ownership from the principal dwelling unit,

4. Bize and Scale. The square footage of the aums:sn_ry_dw_eﬂfn o unif shall be a minimum of 220
square feet and a maximum of _ﬁl}li%mm feet, excluding any jgarage area; provided, the square

footage of the accessory dwelling unit shall not exceed 80 percent of the total square footage of
the primary dwelling unif, excluding the&aﬁ area, as it exists or as it may be modified.

5. Location. The heeessory dwelling unif may be added to or included within the principal unit,
or located in a detached structure.

6, Enirances. The ElrElg-Eumﬁ dwelling containing the hiccessory dwelling unit shall have only
one entrance on each front or ktreet side of the residence except where more than one entrance

e

7. Additions. Additions to an existing structure or newly constructed detached structures created
fir the purpose of developing an - dwelling unit shall be glnif'lni consistent with the

existing roof pitch, siding, and windows of the principal dwelling uni
8. Deiached Structures. Accessory dwelling units shall be permitted in a detached structure,

9. Parking. All single-family dwellings with an accessory dwelling unit shall meet

the parking reguirements pursuant to MICC [19.02.020(G) applicable to the dwellingif it did not
have such an hceessory dwelling unit

C. Exceptions — Ceiling Height. All existing laccessory dwelling units that are located within
a gingle-family d}g.;eli_iﬁ, which was legally constructed but does not now comply with current
ceiling height requirements of the construction codes set forth in MICC Title |17, shall be
allowed to continue in their present form,

D. Notice on Title. Approval of the pccessory dwelling unif shall be subject to

the Bpplicant recording a document with the King County department of records and elections
which runs with the land and identifies the address of the property, states that the owner(s)
esides in either the principal Bwelling unit or the pecessory dwelling unif, includes a statement
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that the owner(s) will notify any prospective purchasers of the limitations of this section, and
provides for the removal uflh::tg{:gg-}ggr dw@;!lgqtugiﬂ if any of the requirements of this chapter
are violated.

E. Elimination/Expiration. Elimination of an fccessory dwelling unif may be accomplished by
the owner recording a certificate with the King County department of records and elections
and [levelopment. services stating that the accessory dwelling unif no longer exists on the

property. | Ord. 18C-08 § 1 (Att A.); Ord. 08C-01 § 1; Ord, 04C-12 § 10; Ord. 99C-13 § 1)
1902 04 Bmages, olher acpereery bulldings sed adossory sirectures.

r

provided,

B. Attached Accessory Building. Anattached accessory building shall comply with the
requirements of this code applicable to the main building.

C. Detached Accessory Buildings and Accéssory Struchures.
1. Gross Floor Area.

a. The combined total gross floor are for one or more ecessory building(s) shall not exceed 25
percent of the total gross floor areaallowed on a Jof within applicable zoning designations
pursuant to MICC [19.02.020. For example, on a lot where the total allowed gross floor arca is

4,000 square feet, the combined total jgross floor ared for all accessory buildings is 1,000 square
feet.

b. The lgross floor area for a detached accessory building that is entirely or partially used for
an accessory dwelling unit may be increased by the additional flood area authorized pursuant to

MICC [19.02.020(D)(3)(b).
2. Height.

a. Detached accessory buildings, except for buildingd that contain an accessory dwelling unit,
are limited to a single story and shall not exceed 17 feet in height above the average building
pl:\fﬂ_tigﬂ computed from existing grade or finished grade, whichever is lower, to the highest

point of the roof. [Average building elevation is calculated using the methodology established in

MICC [19.02.020(E)4).

b. Detached accessory buildings that are entirely or partially used for an fccessory dwelling
unif shall meet the height limits established for the primary building

3. Detached accessory buildings are not allowed in required jyard jetbacks; provided,

one detached accessory building with a ross floor area of 200 square feet or less and a height of

12 feet or lcss may be erected in the rear yard setback. If such an
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located less than five feet from any property line, a joint agreement with the adjoining property
owner(s) must be executed and recorded with the King County department of records and
thereafter filed with the gity.

4. Accessory Structures. The maximum height of an faccessory structure that is not also

an piceessory building shall ot exceed 17 feet. The height of an accessory structure s measured
from the top of the structurd to the existing gradd or ffinished grade, whichever is lower, directly
below the section of the structure being measured,

D. Garages and Carports. [Garage and fcarports may be built to within 10 feet of the property
line in the front [yard; provided:

I. There is greater than four vertical feet measured between the elevation at the bottom of the
wall of the building and the ground elevation at the front [yard property line where such property
line is closest to the building, The elevations of both the intersection of the building and the

ground, and the point of the property line closest to the wall of the building, shall be measured

using the lower of the existing and finished grade; and

3. The height of such aragd or Earperd shall not exceed 12 feet from existing or finished grade,
whichever is lower, for that portion built within the front yard.

E. Pedestrian Walkways. Enclosed or covered pédﬁtr'i'fﬁf walkways may be used to conneet the
main building to a zaragd or carpord. Enclosed pedestrian walkways shall not exceed six feet in

width and 12 feet in height calculated from finished grade or 30 feet above average building
clevation, whichever is less. {Ord. 19C-04 § | (Exh. A); Ord. 17C-15 § 1 (Att. A); Ord. 0RC-01)

§ 1; Ord. 01C-06 § 1; Ord. 99C-13 § 1)

1962 AS0Fences, retalniog walls sad reckries

r

A. Location in Required Yard. [Fences, fetaining wallg and kockerie§ may be located within any
required Ip.rdas specified below.

B. Location in Street.

. Fences. No ffence shall be located in any improved treed. Fenced may be allowed in
unimproved public Streets subject to approval of the city| engineer and the granting of an
encroachment agreement as required by MICC[19.06.060,

2. Retaining Walls and Rockeries. Ietaining walls and foc keries may be allowed in

any ftreed subject to the approval of the city engineer and the granting of an encroachment
agreement covering any public kireel] as required by MICC 19.06.060.

C. Helght Measurement.
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|. Fences/Gates. The height nl‘u@rp_dm gate is measured from the top of the fiened or gate,
including posts, to the existing grade or finished grade, whichever is lower, dircctly below the
section of the [fence or gate being measured.

2. Retaining Walls amd Rockeries. The height of a ﬁl—:ﬁ}ihu_g xﬂ or rockery is measured from

the top of the retaining wall or rockery to the existing grade or [inished prade, whichever is
Jower, dircctly below the retaining walll or rockery.

3. Multiple Retaining Walls, Retaining w vaalld outside of required ard setbacks shall be stepped
to meet a |:1 ratio of separation with 45 degrees of grade to be considered separate. For example,
two six-foot-tall retaining wallg would need to be separated by at least six feet of horizontal
distance measured from the toe of the upper wall to the top of the bottom wall, to be considered
separate and not combined for maximum height caleulations,

D. Retaining Walls and Rockeries — Requirements.

T

. Building Permit. A building permit is required for ketaining walls or rockeries not exempled
from permit by Section 105.2 of the Construction Administrative Code, Chapter|17.14 MICC,

2. Engineer. Any rockery| requiring a building permit shall be designed and inspected by a
licensed geotechnical engineer.

3. Drainage Control. Drainage control of the area behind the rockery shall be provided for
all rockeries,

4, Maxinom Height in Required Yard = Cut Sopes.

a. Mo relaining walls or fockerics, or any combination of ketaining walld or pockeried, to the
extent used to protect a cut or cuts into fexisting grade within any required fyard, shall exceed a
total of 144 inches in height.

b. All petaining walls and/or fockeries within a required fyard shall be included in calculating the
maximum height of 144 inches.

c. f-_leminillg_y.:a_ll_sl or EEEE may be topped by a fencd as provided in subsection [H of this
section.

5, Muximum Height in Reguived Yard - Fill Slopes.

a. No fetaining wallg or fockerics, or any combination of retaining walls or fockerics, (o the
extent used to raise grade and protect a fill blope, shall result in an increase in the finished
larade] by more than 72 inches at any point,

b. All fetaining wall3 and/or Fockeried within a required yard shall be included in calculating the
maximum height of 72 inches.
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¢. Retaining walld or fockeries may be topped by a fence as provided in subsection E of this
section.

E. Fences and Gates,

l. Fences or Gates in Required Yard.

a. Height Limits.

i Side and Rear Yards. Fenced and gates are allowed to a maximum height of 72 inches within

ired side or rear yards, provided the combined height of a fence and taining
all or fockery for a fill slopel authorized pursuant to subsection (D)(5) of this section shall not

exceed a total height of 72 inches.

il. Fromt Yards. tE-‘_meeg, pates, or any combination of @F@g_walt _ _hc_rinﬂand[t'em:i are
allowed to a maximum height of 42 inches within required front yards.

b. Exceptions to Height Limits.

i, [Fences within front yardd may be designed to incorporate an open latticework or similar
architectural feature at the entrance of a walkway, provided the total height of the entryway
feature shall not exceed 90 inches. The open latticework or architectural feature shall be
dﬂﬂiggnﬂ such that at least 50 percent of its total surface arca consists of evenly distributed b_@

5

ii. [Fences or gates located within the front jyard may have a maximum height of 72 inches,
provided:

(a) The proposed fence or gate is located along a property line contiguous to either: Island Crest

Way north of SE 53rd Place, or SE 40th [Street between 92nd Avenue SE and 78th Avenue SE;
and
{b) The proposed or gate is located a minimum of five feet from the ktreet property line

and will be screened by -aping designed to soften the presence of the fence; and

(c) The proposed E’_f@ur gate will not ereate a traffic, pedestrian, or public safety hazard.

2. Fill/Berms. No person shall place [fill upon which to build a [fence unless the total height of
the Killl plus the fence does not exceed the maximum height allowable for the fence without
the

3. Shorelines. Fences, rockeries and retaining walls located within any horeland shall also
comply with Chapter [19.07 MICC.

F. Electric and Barbed Wire Fences. Electric [fenced, barbed wire [fences, or similar fences that
could pose a safety risk are not allowed.
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public btilities, or to chain link fences enclosing school grounds or public playgrounds, orte
screens uscd for safety measures in public recreation areas such as ballficlds. (Ord. 19C-04 § 1
(Exh. A); Ord. 18C-05 § | (Att. A); Ord. 17C-15 § 1 (Att A); Ord, 04C-12 § 11; Ord, 02C-09

§2)

190 B -tsvesbaigee— Hegulated impravements

G. E:clijﬂam These provisions do not apply to fences required by state law to enclose

r~

A. Applicability. This section shall only apply to _r:g-_u!'ated__i_mjpjrﬂn:_mﬂ (for example, schools,
noncomimercial recreational areas, or religious buildings) in the residential zoning designations

of R-8.4, R-9.6, R-12, and R-15.
B. Grass Floor Area. The total gross floor area of all structures on a lot shall not exceed:
1. 40% of the gross lot area, except:

a. For lots less than 3 acres that abut a commercial zone, the total gross floor area shall nol
exceed 75% of the cross lot area.

b, Parkir structures or portions of parking structures sccessory to conditional uses allowed
under section 19.02.010.C and less than 4 fect above finished grade shall not be included in the

vross floor area calculation.

Lot Coverage

(limit
Liot Slage for impervious

surfaces)

Less than 15% | 40%Y

15% to less 35%
than 30%

30%s 10 50% 3%
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Lot Coverage

(limit
Lss S for impervious

surfaces)

Greater than 20%
50% slope

*Public and private schools, religious institutions, private clubs and public facilities (excluding
public parks or designated open space) in single-family zones with slopes of less than 15 percent
may be covered by the percentage of legally existing impervious surface that existed on May 1,
2006, or mav multiply the limits set forth subsection C by 1,25, provided the lot abuts a

commercial zone, as determined by the Bde official.

€D, Exempiions. The following improvements will be exempt from the calculation of the
maximum knpeevious-surfacelot coverage limits set forth in suhmiun@-ﬂuf this section:

1. Decks/Platforms. Decks and platforms constructed with gaps measuring one-gighth inch or
greater between the boards which provide free drainage between the boards as determined by
the %n official shall be exempt from the calculation of maximum | ' o

v limits so long as the surface below the deck or platform is not impervious.

9, Pavers. Pavers installed with a slope of five percent or less and covering no more than 10
percent of the total lot area will be calculated as only 75 percent impervious. Provided, however,
that all pavers placed in Hriveways, private ftreets, access casements, parking areas and critical
fareas shall be considered 100 percent impervious,

1. Pedestrian-Oriented Walkways. Uncovered pedestrian walkways constructed with gravel
or [pavers not to execeed 60 inches in width shall be exempt from the maximum ol
covernreimpersiowssurace limits,

4. Public Improvements. Open storm water retention/detention facilities, public pights-of
public pedestrian trails shall be exempt from the maximum !gimﬂ,ugg%f@m ervi

susfued limits.

5. Rockeries/Retaining Walls. Rockeries and fetaining walls shall be exempt from the
maximum lol coveraceimpervious-surfiace limits.

6. Residences for Religlous Leaders Located on Properties Used by Places of Worship.
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a. A structure primarily used as a residence for a religious leader provided by its congregation
and located on the same lof or lots as the improvements for a church, synagogue, mosque, or
other of worship shall be exempt from the maximum Jof coverageimpervions

limits, subject to the limitations under subsection {C)(6)(b) of this section.
All impervious surface areas directly and commonly associated with the residence such as, but
not limited to, the footprint of the residence, an attached or detached jgarage, a patio and/or deck
not otherwise exempted by subsections [C)(1] and [3) of this section, and a riveway not
otherwise used for general access to the place of worship, shall be exempt.

b. A residence and its associated impervious improvements, as described above, may only be
exempted if 4,999 square feet or less or up to 20 percent of llot aresl, whichever is less. For these
purposes, lot area means the llof or flots on which the place of worship is located.

e, Impervious surfies Liof coverage exceeding 60 percent shall not be allowed whether
by variance to this section or by this exemption.

7. Unenclosed recreational areas, athletic fields, and similar areas with underdrainage systems,
provided the rate of stormwater discharve is limited to that under nalural conditions prior 1o
development.

is limited to that under natuerl conditions prior to development.

9, Access drives solely for the use of emeryency vehicles, provided the driveway surface is
constructed of prass block, or similar porous paving material,

BE. Heizht. Structure height shall not exceed 36 feet, except that structure height shall not
exceed 45 feet fther than 150 feet from a public right of way or within than 300 feet of a

commercial zone,

F. Height measurement. The calculation of structure height in subsestion 19.02,020.E. may be
modified. at the discretion of the applicant, as follows to permit the structure to respand to the

topography of the lot;

2. Divide one side of the rectangle, chosen by the applicant, i nto sections at least 13 feet in
length using lines that are perpendicular to the chosen side of the rectangle.

e L

pround to the sky.

4, The maximum height for each section of the structure is measured from the average building
elevation for that section of the structure, which is calculated as the average elevation of finished
ot grades al the midpoints of the two opposing exterior sides of the rectangle for each section of
the siructure.
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G. Varlance. Hegu!atud imprm'ements in the R-8.4, R-9.6, R-12, and R-13 zoning designations

may request a variance o increase lot coverage Wﬂﬂlﬁﬂﬂ pursuant (o
MICC [19.15.230(F). (Ord. 17C-15 § 1 (At A)))

190 0705 wimming pocis

r

A. A swimming pool is not allowed in any front fyard,

B. A swimming pool is not allowed closer than five feet from any adjacent property measured
from the edge of the water to the property line.

C. A swimming pool located in a public imﬂ or noncommercial E::mﬂtmn area shall conform to
the sethnnﬁ regulations governing such areas,

D. Allflences surrounding outdoor swimming pools shall conform to the requirements of MICC
Title |1 {'Dl'd 04C-12 § 12, ﬂl‘d O9C-13 § 1. Furmerh' 19.02.060).

1Code reviser's note: Ord, [17C-15| added a new Section 19.02, 060 (Lot COVErage - - [Regulated
improvements), This section has been editorially renumbered to 19.02.070 in order to

b 2 ST

accommaodate the addition of the new section.
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EXHIBIT 16
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BUSINESS OF THE CITY COUNCIL 285663

February 18, 2020
CITY OF MERCER ISLAND Regular Business

AGENDA BILL INFORMATION

TITLE: AB 5663: Community Facility Code Amendment: Planning | [} Discussion Only
Commission Recormmendation, Ordinance 20-04; 1% & Action Needed:
Reading & Adoption

RECOMMENDED Adopt Ordinance 20-04 & Maotion
ACTIOM: = Ordinance
[l Resolution

DEPARTMENT: Community Planning and Development
STAFF: Evan Maxim, Director
COUNCIL LEAISON: nfa

1. Planning Commission: Problem Statement
2. Drdinance 20-04 with Attachment A and B

CITY COUNCIL PRIORITY: | n/a

EXHIBITS:

AMOUNT OF EXPENDITURE % nfa
ARMOUNT BUDGETED 5 nfa
APPROPRIATION REQUIRED 5 nfa

In November of 2018, the City Council approved the 2018 Comprehensive Plan amendments, which included
policy language related to the establishment of a Community Facility zoning designation and related
development regulations. In 2019, staff began working with the Planning Commission on draft regulations.
This work was “paused” in June of 2019,

After adoption of the 2018 Comprehensive Plan amendments, an appeal was filed to the Growth
Management Hearings Board (“GMHB"} Identifying 35 appeal lssues. The City prevailed on 33 out of the 35
kssues. One of the issues the City did not prevall on is related to the Community Facility zone amendment
process. The GMHB established a compliance date in lanuary 2020. Compliance with the GMHB decision
requires that the City to either: A) adopt development regulations related to the Community Facility zone; or
B} repeal the 2018 Comprehensive Plan amendments related to the Community Facility zoning deslgnation.

On August 20, 2013, the City Councll and Planning Commission held a joint study session (AB 5594) to discuss
the proposed Community Facility regulations and zoning designation, Following the joint study session, the City
Council asked the Planning Commission to:
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1. Review the “problem statement” and determine if an alternative approach is warranted:
2. Explore alternative declslon-making processes: and
3. Report back to the City Council for further direction.

The Planning Commission completed this work an January 29, 2020,

PLANNING COMMISSION RECOMMENDATION

The Planning Commission developed a problem statement related to the technical challenges associated with
the current approach to regulating community organizations through the residential zoning designation. The
Planning Commission then evaluated four different alternative approaches to formulate a recommended
approach (Exhibit 1). In summary, the four alternative approaches evaluated include:

Alternative 1: No change to the current regulations:

Alternative 2: A change to the criteria for approval of a Conditional Use Permit [Cur);
Alternative 3: A change to the CUP approval criteria and development of a tool (Master Plan); and
Alternative 4: Continuing the work that was “paused” in June of 2019,

Following discussion, the Planning Commission developed a three-part recommendation to the City Council:
* Part A — Discontinue Community Facility zone process; Discontinue the work on the Community
Facility zone. As a reminder, this planning process was “paused” in June of 2019,

* Part B - Review/update CUP process and pursue code amendments: Direct the Flanning Commission

to prepare a code amendment related to the following, as soon as possible:
& Revise the CUP approval criteria for clarity and to address COMMuUnity concerns.
o Review the “cap” on Gross Floor Area (GFA) for institutional uses,
o Review the height limit for institutional uses.

* Part C ~ Resume Community Facility zone process at a future date: Consider re-initiating the code

amendment associated with the Community Facility zone at a future date to be determined by the City
Council,

The Planning Commission recommended the above three-part approach becasse in their opinian it represents
a relatively narrow set of code amendments that would benefit the City widely. Specifically, the Commission
opined that an update to the CUP criteria (as described in Part B) will modernize and clarify the criteria, which
will benefit all CUP reviews. Similarly, a targeted amendment now to the GFA "cap” and the height limits, will
address the potentially unintended consequences of the 2017 Residential Development Standards amendment,
in particular the establishment of a GFA “cap” for non-residential uses in the residential zoning designations.
The last component of the recommendation (Part C - to re-initiate the review at a later date}, was intended to
support a holistic review of the code related to community facilities at a time when there is community support
to dao so.

RECOMMENDATION

The Planning Commission recommends that the City Council abandon the original Community Facility rezone
and development regulations as described previously (Part A), The staff concurs with the Flanning Commission
recommendation on Part A and further recommends that the City Council suspend the City Council Rule of
Procedure 6.3 and approve Ordinance No. 20-04 (Exhibit 2). This ordinance will repeal those portions of the
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2018 Comprehensive Plan amendments related to the Community Facilities zone and development regulations
and will achieve compliance with the Growth Management Hearings Board (GMHB) declsion.

if the City Council desires to réview Part B and/or Part C of the Planning Commission recommendations, the
staff suggestion is to defer these discussions to a future City Coundil meeting,

NEXT STEPS
ch American | and Stroum Jewis mmunity Center mendment

In December 2019, the French American School (“FAS™) and Stroum Jewish Community Center ["SICCT) notified
the City that they were considering applying for a code amendment to be submitted by February 18, 2020, The
City received a preliminary draft of this code amendment on February 7, 2020. The complete application for
the code amendment was recetved on February 11, 2020, a day prior to the deadline for completing this packet
miaterial.

Based on a preliminary review of the code amendment, the FAS and SICC application proposes a change to the
development standards for the single-family residential zoning designations, specific to gross floor area limits,
height limits, and lot coverage regulations. Additional staff time is needed to review the application prior to
initlating further discussion with the City Council,

ity Council review of the code amendment application will be scheduled for a future meeting and is tentatively
planned for March 10, 2020. If the City Council desires to review and discuss Part B and/or Part C of the Planning
Commission recommendation, a follow-up discussion may be planned for these items on the same night.

RECOMMENDATION

1. Suspend the City Council Rule of Procedure 6.3, requiring a second reading for an ordinance.
2. Adopt Ordinance No. 20404, to repeal portions of the 2018 Comprehensive Plan amendments related
to the Community Facility zone,
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EXHIBIT 17
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1608 SICC [/ FASPS [ HNT JOINT CARMPUS MASTERPLAN

northwest studio
architects urban designers

1402 9% grve, no BOA, seatile, wa 8101
206, 7TRAB155

wyr NvimeeSiStucho Com
AGENDA
Mg Date: February 7, 2020
Project: SICC f FASPS / HNT Joint Campus Master Plan
Subject: Propased Code Amendmant
Approach

1. Update “Regulated Improvements” 1o
centers into code conformance while allowing property owners the ability

bring axisting private schools, refigious bulidings, and cammunily

{o reasonably renovate and develop

their properties,
7.  Limit the applicability of mast amendments to lots that abut commencial zones.
Proposed Amendments
Pro-Rosidential Code Resldential Code Update Proposed Amendments
Update [Current Code} _[Regulated improvements Oniy)

Gross Floar 45% of lat area for 5F | 40% of lot area for ol 407 of lot aréa

Area struetures only. struCiures, ar; s Alow exceptions for substantially

{19.02.020.0} | Regulaied w»  R-A.4: 5000 sf, whichever below grade parking siructures (less

improvements nok is lpss, than 4°-07 abowe grade).
specifically « P96 B.000s whichever | »  Allow increase for lots less than 3-
restricied; govenned is less, acries that abut & cammercial rone.®
by height, setbacks, | =  Etc (See 10.02.060,8.)

and lol coverage.

Height 30, or 35" measured | 30, measured fram average 3n'

(19.02.020.E) on the downhll side. | building edevalion, Dowmbill s Allpw inerease to 45° farther than
fagades measured from 150' fram a public ROW or within
existing or Ninished grade, 300" of a commercial zone,
whichever Is lower. {See 19,02, 060.E.)

s Provide method of measurement to
allow buildings to respond better to
sloping sites.

{See 19.02.060.F.]

Lot Coverage | 40% 0% A0l

{19.02.06:0) Allow 25% increase for 015 that abut a

commarcial zone (5ee 19.02.060.C.L

Allew exceptions for usablo open Spaces,

guch as:

«  Athletic and similar play fields

s Decuplable green roofs or other
structured landscaped area.

s  (Grass block access drives solely for
the use of emergency wehicles

| (see 19.02.060.0.)

1 GEA In the C-0 zone: max. building footprint = 35% of lot area; max. halght = 36°, which aliows 3 floors; max. effective
GFA as multiple of lot area ks 0.35 x 3 = 1.05 times lot area.

! Change 19.02.060 fram Impervious surface to lot coverage. Impervious surfaces are regulated by the MICE Tithe 15
and eomstruction codes,
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EXHIBIT 18
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REQUEST FOR LEGAL OPINIONS

FROM: Robert A. Medved

TO: Mayor Wong, Deputy Mayor Weiker, Councilmember Anderl, Councilmember
Jacobson, Councilmember Nice, Councilmember Reynolds, Councilmember
Rosenbaum and City Manager Bon

oc: Interim City Attormney Parks and Community Flanning & Development Director
Maxim

DATE: March 2, 2020

RE: Request For Legal Opinions
TABLE OF CONTENTS
1. REQUEST FOR AND SCOPE OF LEGAL OPINIONS ..cceiniaaene il
[I. DEFINED TERMS.. .
. LEGAL EJP]T'-IIE}NS .4

A.  The Hil Pmpusul Requm:s Enmpmhenswc Plun Ta:u .Am:minwnts ﬁm:l
Comprehensive Plan Map Amendments... o

B.  The Comprehensive Plan T::I Anmndm-mu And The Cumprehmmw Plan an
Amendments For The Hill Proposal Must Be Docketed ...

C.  The Hill Proposal Requires Code Amendmems ﬁ
D.  The Hill Proposal Code Amendments Must Be Dnckz:tﬂd .6
E.  The Planning Commission Recommendation Requires Gnmprnhenswa Plan Tenl
Amendments And Comprehensive Plan Map Amendments... .8
F.  The Comprehensive Plan Text Amendments m:ld ‘I'h-: Cnmpmhsnswr. Plan Map
Amendments For The Planning Commission Recommendation Must Be Docketed ... i

G.  The Planning Commission Recommendation Rr;-qulres(;‘uduhmmdmanls L 10
H. The Planning Commission Rmmmm&nnun Code Amcndments Mm!l He

1 Tln‘. Hi]l Fmpnml Cre.ﬂas ﬁ. Hun-ijeut Rm:unc 11
1. The Hill Proposal Creates An Overlay Zone .. e i
K.  The Hill Proposal Creates A Spot Zone... A
L.  ThelCC Site Is Not A “Noncommercial Rmrcatmnnl .ﬁn:a S . |
M. The JCC's Undefined Uses Of The JCC Site.... s e ekl ik

IV. LIST OF EXHIBITS... i e e, D)
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. REQUEST FOR AND SCOPE OF LEGAL OPINIONS

This Request For Legal Opinions requests the City to render or obtain written legal
opinions on the matters st forth below (“Legal Opinions”) and requests that the City Manager,
as part of her duties," oversees the rendering of those Legal Opinions, To the extent any of the
Legal Opinions are qualified, those qualifications and the legal authority for those qualifications
should be sct out fully in and become part of the qualified Legal Opinion. For purposes of
rendering and overseeing the Legal Opinions, the City and the City Manager should assume that
the: facts set forth in this Request For Legal Opinions are accurate,

The Legal Opinions should be rendered and delivercd to me and to all Councilmember
nod later than the close of business two days prior to the day the City Council takes final action
on how the City will move forward on the Hill Proposal (as defined below) and the Planning
Commission Recommendation (as defined below).

II. DEFINED TERMS

As used in this Request For Legal Opinions, the following terms shall have the following
meanings:

1. "City” means the City of Mercer Island, Washington.
2. "Code” means Chapter 19.15 of the Mercer Island City Code.

3. “Comprehensive Plan Map™ means the maps that the Growth Management Act
requires as an included component of a Comprehensive Plan. See, e, RCW
36.70A.070.

4. “Comprehensive Plan Text” means the text that the Growth Management Act requires
as an included component of a Comprehensive Plan. See, e.g., RCW 36.70A.07.

5. "Director” means the Director of Mercer Island's Community Planning &
Development Department,

6. “FASP" means the French American School OF Puget Sound, a private schoaol.

7. "FASP Site” means the real property which is owned by the JCC and upon which the
FASP School is located. The FASP Site is zoned commercial. No part of the FASP
Site is zoned single-family residential. The commercially zoned FASP Site abuts the
single-family residentially zoned JOC Site. The commercially zoned FASP Site does
not include any part of the single-family residentially zoned JOC Site,

' The City Manager's duties include, without limitation, seeing “that all laws and ordinances are
faithfully executed....” See RCW 35A.13.,080(3) and sec Mercer Island City Coxle (" MICC™ 3.02.010,



10,

11.

13.
14.
15.
16.

17,
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_ wFarmer Director” means a former Director of Mercer Island’s Community Planning

& Development Department.
SGMA™ means the Growth Management Act, Chapter 36.70A RCW.

“Hill Proposal” means the application presented by the Director to the City Council
on February 18, 2020. The Hill Propesal is only applicable to sites that abut a
commercial zone. See Video at: 1:33 through 1:37. A copy of the Hill Proposal is
altached as Exhibit 7.

“JCE* means the Samuel and Althea Stroum Jewish Community Center of Greater
Seattle.

_SJOC Site” means the real property upon which the JCC is located. For purposed of

this Request For Legal Opinions, a small single-family residential site which is
owned by the FASP is included in the definition of the JCC Site. The JCC Site is
zoned single-family residential. No part of the JCC Site is zoned commercial. The
single-family residentially zoned JCC Site docs not include any part of the
commercially zoned FASP Site. The single-family residentially zoned JCC Site abuts
the commercially zoned FASP Site. There is only one commercial zone on Mercer
lsland. See Exhibits 1-2. The single-family residentially zoned JCC Site is the only
the single-family residentially zoned site that abuts a commercially zoned site on
Mercer Island, See Exhibits 1-4. Two JOC Sile maps are attached as Exhibits 2-4.

“JCC’s Architect™ means Ed Weinstein.

“10C's Attorney™ means Richard Hill.

“LUPA" means the Land Use Petition Act, Chapter 36.70C RCW.

“MICA" means the Mercer Island Center For The Arts,

“Planning Commission HRecommendation” means the Planning Commission
Recommendation presented by the Director to the City Council on February 18, 2020,
The Dircctor’s Planning Commission Recommendation Staff Report is attached as
Exhibit 5.

I8, “Video" means the video of the February 18, 2020 City Council meeting.
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HI. LEGAL OPINIONS

A. The Hill Proposal Reguires Comprehensive Plan Texi Amendments And Comprehensive
Flan Aomendd s

Purtial Statement Of The Law:

A Comprehensive Plan is comprised two required documents. The first required
Comprehensive Plan document is the Comprehensive Plan Text. The second required
Comprehensive Plan document is the Comprehensive Plan Map. The Comprehensive Plan Text
must be consistent with the Comprehensive Plan Map, The Comprehensive Plan Text shall
consist of descriptive text covering objectives, principles, and standards used to develop the
Comprehensive Plan, See, eg, RCW 36.70A.070.

Some rezones that are already authorized by the Comprehensive Plan Text of an existing
Comprehensive Plan only need to amend the Comprehensive Plan Map. Other rezones that have
not been authorized by the Comprehensive Plan Text of an existing Comprehensive Plan need to
amend both the Comprehensive Plan Text and Comprehensive Plan Map. See, e.g., Subsection
I, infra, and Subsection J, infra.

Partial Statement Of The Facts:

The Director has determined that the Hill Proposal creates a Non-Project Executive
Rezone.  See Exhibit 7, at p, 2. A Non-Project Rezone requires Comprehensive Plan
amendments. See Subsection 1, jnfra.  The Hill Proposal creates an Owverlay Zone. See
Subsection J, imfra. A Former Director has determined that: “A ... rezone would .. require a
comprehensive plan amendment.” See Exhibit 8. MICA, just like the Hill Proposal, applied for
# Zoning Code Text Amendment. See Exhibits 10-11. Compare Exhibit T with Exhibit 11,
MICA's application for a Zoning Code Text Amendment required a Comprehensive Plan
Amendment. See Exhibit 12, The Hill Proposal creates a site-specific rezone, See Subsection
I, infra, and Subsection J, infra. The Hill Proposal is only applicable to sites that abut a
commercial zone. See Video at: 1:33 through 1:37. The JCC Site is less than ten acres in arca.
The JCC Site is zoned single-family residential. No part of the JCC Site is zoned commercial.
The single-family residentially zoned JCC Site does not include any part of the commercially
zoned FASP Site. The single-family residentially zoned JCC Site abuts the commercially zoned
FASP Site. The Hill Proposal is only applicable to sites that abut a commercial zone. There is
only one commercial zone on Mercer Island. See Exhibits 1-2. The sin gle-family residentially
zomed JCC Site is the only the single-family residentially zoned site that abuts a commercially
zoned site on Mercer Island. See Exhibits 1-4.

Request For Legal Opinions:

Please provide a written legal opinion that the Hill Proposal requires Comprehensive Plan
Text amendments.



M Goldbach Exhibit 2 | Page 142

Please provide a written legal opinion that the Hill Proposal requires Comprehensive Plan
Map amendments.

Please provide a written legal opinion regarding the City's legal exposure and legal risks
if the City does not require Comprehensive Plan Text amendments for the Hill Proposal.

Please provide a written legal opinion regarding the City’s legal exposure and legal risks
if the City docs not require Comprehensive Plan Map amendments for the Hill Proposal.

B, The Comprehensive Plan Text Amendments And The Eﬂ_@_prehgnsive Plan Map

dim For T P Must £
Partial Statement Of The Law:
MICC 19.15.230(13) 1 )(b) provides:

1, Preliminary Docket Review. By September 1, the city will issue
notice of the annual comprehensive plan and code amendment
eycle for the following calendar year. The amendment request
deadling is October 1, Proposed amendment requests received after
October | will not be considered for the following year's
comprehensive plan and code amendment process but will be held
for the next cligible comprehensive plan and code amendment
process,
L X

b, The code official shall review all complete and

timely filed applications and suggestions proposing

amendments to the comprehensive plan or code and

place these applications and suggestions on the

preliminary docket along with other city-initiated

amendments to the comprehensive plan or code.

Partial Statement Of The Facts:

The Hill Proposal requires Comprehensive Plan Text amendments and Comprehensive
Plan Map amendments, See Subsection A, supra.

Request For Legal Opinions:

Please provide a written legal opinion that the Comprehensive Plan Text amendments for
the Hill Proposal must be placed on the Preliminary Docket.

Please provide a written legal opinion that the Comprehensive Plan Map amendments for
the Hill Proposal must be placed on the Preliminary Docket.
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Please provide a written legal opinion regarding the City's legal exposure and legal risks
il City does not require the Comprehensive Plan Text amendments for the Hill Proposal to be
placed on the Preliminary Doclket.

Please provide a written legal opinion regarding the City’s legal exposure and legal risks
i the City does not require the Comprehensive Plan Map amendments for the Hill Proposal to be
placed on the Preliminary Docket.

e Hil al B res Cod
Partial Statement Of The Facts:

The Director has determined that the Hill Proposal requires Code amendments. See
Video at: 1:56 through 2:15.

Request For Legal Opinions:
Please provide a written legal opinion that the Hill Proposal requires Code amendments,

Please provide a written legal opinion regarding the City’s legal exposure and legal risks
if the City does not require Code amendments for the Hill Proposal.

D, The Hill al C mend Must Be Docke
Partial Statement Of The Law:

Code amendments, Comprehensive Plan Text amendments and Comprehensive Plan Map
amendments must be place on the Preliminary Docket.

MICC 19.15.230(D)(1)(b) provides:

L. Prefiminary Docket Review. By September 1, the city will issue
notice of the annual comprehensive plan and code amendment
cycle for the following calendar year. The amendment request
deadline is October 1. Proposed amendment requests received after
October | will not be considered for the following year’s
comprehensive plan and code amendment process but will be held
for the next cligible comprehensive plan and code amendment
Process,
LR

b. The code official shall review all complete and

timely filed applications and suggestions proposing

amendments to the comprehensive plan or code and

place these applications and suggestions on the

preliminary docket along with other city-initiated

amendments to the comprehensive plan or code.
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Code Amendments, Comprehensive Plan Text amendments and Comprehensive Plan
Map amendments must be considered together and therefore must be placed on the Preliminary
Docket together.

MICC 19.15.230(G) provides:

G. Combined Comprehensive Plan Amendment and Rezone. In
cases where both a comprehensive plan amendment and a rezone
are required, both shall be considered together, and all public
notice must reflect the dual nature of the request.

MICC 19.15.240(C)(7) provides:

7. If a comprehensive plan amendment is required in order to
satisfy subscction (C)(1) of this section, approval of the
comprehensive plan amendment is required prior to or concurrent
with the granting of an approval of the rezone.

The Final Decizion And Order in Owners And Neighbars v. City of Mercer Island ("Coen
[1™) provides:

This Board does not presume to advise the City on what it should
have done; we limit our holding here to the conclusion that the
adoption of these ordinances created inconsistencies between the
comprehensive plan, the land use map and the development
regulations, in violation of RCW 36.70A.040.
LECE

The Petitioners have met their burden in Issue 25 showing that
adoption of the challenged ordinances created an inconsistency
between the comprehensive plan and the development regulations
concerning JCC property, in violation of RCW 36.70A.040.

Partial Statement Of The Facts:

The Director has determined that the Hill Proposal requires amendments to the Code.
See Video at: 1:56 through 2:15. The Hill Proposal requires Comprehensive Flan Text
amendments. The Hill Proposal requires Comprehensive Plan Map amendments.  See
Subsection A, supra.

? ‘The Hill Proposal was filed before February 18, 2020 and if standing alone arguable would not
be required o be placed on the Preliminary Docket. The Hill Proposal does not stard alone. The Hill
Proposal requires Comprehensive Plan Text amendments and Comprehensive Plan Map amendments.
See. e.g., Subsection A, supra, and Subsection B, supra.
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Request For Legal Opinions:

Please provide a written legal opinion that the Code amendments for the Hill Proposal
must be must be considered together with the Comprehensive Plan Text amendments for the Hill

Proposal,

Please provide a written legal opinion that the Code amendments for the Hill Proposal
must be considered together with the Comprehensive Plan Map amendments for the Hill
Proposal.

Please provide a written legal opinion that the Code amendments for the Hill Proposal
must be placed on the Preliminary Docket together with the Comprehensive Plan Text
amendments for the Hill Proposal,

Please provide a written legal opinion that the Code amendments for the Hill Proposal
must be placed on the Preliminary Dockel together with the Comprehensive Plan Map
amendments for the Hill Proposal,

Please provide a written legal opinion regarding the City’s legal exposure and legal risks
if City does not require the Code amendments for the Hill Proposal to be placed on the
Preliminary Docket together with the Comprehensive Plan Text amendments for the Hill
Proposal.

Please provide a written legal opinion regarding the City's legal exposure and legal risks
if City does not require the Code amendments for the Hill Proposal to be placed on the
Preliminary Docket together with the Comprehensive Plan Map amendments for the Hill
Proposal.

E. The Planning Commission Recommendation Requires Comprehensive Plan Text
miz And rehensi n Wia

Am menis
Partial Statement Of The Law:

A Comprehensive Plan is comprised two required documents, The first required
Comprehensive Plan document is the Comprehensive Plan Text. The second required
Comprehensive Plan document is the Comprehensive Plan Map. The Comprehensive Plan Text
must be consistent with the Comprehensive Plan Map. The Comprehensive Plan Text shall
consist of descriptive text covering objectives, principles, and standards used to develop the
Comprehensive Plan, See, e.g, RCW 36.70A.070.

Partial Statement Of The Facts:

The Planning Commission Recommendation is intended to benefit Mercer Island widely.
The: Planning Commission Recommendation intends to update Conditional Use Permit criteria to
will benefit all Conditional Use Permit Reviews, The Planning Commission Recommendation
infends to amend the gross floor area limits and the height limits in residential zones. The
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Planning Commission Recommendation intends to undertake a halistic review of the Code, See
Exhibit 5.

Requesi For Legal Opinions:

Please provide a written legal opinion that the Planning Commission Recommendation
requires Comprehensive Plan Text amendments.

Please provide a written legal opinion that the Planning Commission Recommendation
requires Comprehensive Plan Map amendments.

Please provide a written legal opinion regarding the City’s legal exposure and legal risks
if the City does not require Comprehensive Plan Text amendments for the Planning Commission
Recommendation.

Please provide a written legal opinion regarding the City's legal exposure and legal risks
if the City does not require Comprehensive Plan Map amendments for the Planning Commission
Recommendation.

Partial Statement Of The Law:

MICC 19.15.230(D)(1)(b) provides:

1. Preliminary Docket Review. By September 1, the city will issue
notice of the annual comprehensive plan and code amendment
eyele for the following calendar year. The amendment request
deadline is October 1. Proposed amendment requests received afler
October 1 will not be considered for the following year's
comprehensive plan and code amendment process but will be held
for the next eligible comprehensive plan and code amendment

[rOCESS.

T

b. The code official shall review all complete and
timely filed applications and suggestions proposing
amendments to the comprehensive plan or code and
place these applications and suggestions on the
preliminary docket along with other city-initiated
amendments to the comprehensive plan or code,

Partial Statement Of The Facis:
The Planning Commission Recommendation requires Comprehensive Plan Text

amendments. The Planning Commission Recommendation requires Comprehensive Plan Map
amendments, See, e.g., Subsection E, supra.
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Request For Legal Opinfons:

Please provide a written legal opinion that the Comprehensive Plan Text amendments for
the Planning Commission Recommendation must be placed on the Preliminary Docket,

Please provide a written legal opinion that the Comprehensive Plan Map amendments for
the Planning Commission Recommendation must be placed on the Preliminary Docket.

Please provide a written legal opinion regarding the City’s legal exposure and legal risks
if City does not require the Comprehensive Plan Text amendments for the Planning Commission
Recommendation to be placed on the Preliminary Docket.

Please provide a written legal opinion regarding the City"s legal exposure and legal risks
il the City does not require the Comprehensive Plan Map amendments for the Planning
Commission Recommendation to be placed on the Preliminary Docket.

(. The Plannin missio oammend Requi £ A nis
Partial Statement Of The Facts:

The Director has determined that the Planning Commission Recommendation requires
Code amendments, See Video at: 1:56 through 2:15.

Request For Legal Opinions:

Please provide a written legal opinion that the Planning Commission Recommendation
requires Code amendments,

Please provide a written legal opinion regarding the City's legal exposure and legal risks
if the City does not require Code amendments for the Planning Commission Recommendation,

H. The Planning Commission E@mmnggﬂgg Code Amendments Must Be Docketed

Partial Statement Of The Law:
MICC 19.15.230(D) 1 {b) provides:

L. Prefiminary Docket Review. By September 1, the city will issue
notice of the annual comprehensive plan and code amendment
cycle for the following calendar vear. The amendment reguest
deadline is October 1. Proposed amendment requests received after
October | will not be considered for the following year's
comprehensive plan and code amendment process but will be held
for the next eligible comprehensive plan and code amendment
process.

T

{4



M Goldbach Exhibit 2 | Page 148

b. The code official shall review all complete and
timely filed applications and suggestions proposing
amendments to the comprehensive plan or code and
place these applications and suggestions on the
preliminary docket along with other city-initiated
amendments to the comprehensive plan or code.

Partial Statement Of The Facts:

The Director has determined that the Planning Commission Recommendation requires
amendments to the Code. See Video at: 1:56 through 2:15.

Request For Legal Opinions:

Please provide a written legal opinion that the Code amendments for the Planning
Commission Recommendation must be placed on the Preliminary Docket.

Please provide a written legal opinion regarding the City's legal exposure and legal risks
if City does not require the Code amendments for the Planning Commission Recommendation to
be placed on the Preliminary Docket.

L. The Hill Proposal Creates A Non-Project Rezone

Partial Statement Of The Law:

A site-specific rezone that is authorized by an existing comprehensive plan is a project
rezone project permit approval, A site-specific rezone that is not authorized by an existing
comprehensive plan is a non-project rezone under the GMA and under LUPA. See, eg.
Schnitzer v, City Of Pupallup, 416 P.3d 1172 (2018), Spokane County v, Eastern Washingion
Growth Management Hearvings Board, 176 Wn.App. 555 (201 ).

Pariial Statement Of The Facis:

The Director has determined that the Hill Proposal creates “a non-project legislative
rezone.” See Exhibit 7, at p. 2. The Hill Proposal non-project legislative rezone is site-specific.
See Subsection K, nfra. See also Exhibits 1-4. The Hill Proposal rezonc does not create a
project rezone because the Hill Proposal rezone is not authorized by the City's existing
Comprehensive Plan, The Hill Proposal does create “a non-project legislative rezone” because
the Hill Proposal rezone is not authorized by the City's existing Comprehensive Plan.

Request For Legal Opinions:

Please provide a written legal opinion that the Hill Proposal creates a non-project
legislative rezone.

Please provide a written legal opinion regarding the City's legal exposure and legal risks
associated with the creation of a non-project legislative rezone.
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I Hill Propao: tes An Lone
Partial Statement OFf The Law:

Schnitzer v. City OF Puyallup, 416 P.3d 1172, 1174 (2018) defines an overlay zone by
example:

In 2008, the city of Puyallup (City) created the "Shaw-East Pioneer
Overlay Zone" (SPO zone) as part of an amendment to the City's
comprehensive plan. An overlay zone, such as the SPO Zone,
cstablishes development criteria and standards to supplement the
base zoning standards that already exist. (quotation marks in the
original),

Allingham v. City Of Seatrle, 109 Wn.2d 947, 949 (1988) also defines an overlay zone by
example:;

The Greenbelt Ordinance creates an  “overlay  zone”,
superimposing upon the existing or underline zoning regulations,
The underlying zones affected include single-family residential
zones, three levels of multi-family residential zones, and
manufacturing and industrial zones. (quotation marks in the
original).

Partial Statement OFf The Facts:

The existing base or underlying zoning of the JCC Site is single-family residential. The
existing base or underlying zoning of the JCC Site has existing development criteria,
development standards and zoning regulations. The Hill Proposal secks to overlay new
development criteria, development standards and zoning regulations on the JCC Site only, See
Subsection K, infra. See also Exhibits 1-4.

Reguest For Legal Opinions:

Please provide a written legal opinion that the Hill Proposal creates an overlay zone on
the JCC Site.

Please provide a written legal opinion regarding the City's legal exposure and legal risks
associated with the creation of an overlay zone on the JOC Site.

K. The Hill Proposal Creates A Spot Zone

Partial Statement OF The Law:

Chrobuck v, Smohamish County, 78 Wn.2d 858, 872 (1971) defines spol zoning as
follows:
Spot zoning is a zoning for private gain designed to favor or
benefit a particular individual or group and not the welfare of the
community as a whole.

12
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Swmith v. Skagit County, 75. Wn.2d 715, 743-45 (1969) provides:

The vice of a spot zone is its inevitable effect of granting a
discriminatory benefit to one or a group of owners and to the
detriment of their neighbors....

wkok
We would accept as good sense the proposition ... that the matter
of size in zoning a spot is relative and should be considered in
relation to all other circumstances and conditions,

LR
This court has said that spot zoning is and should be universally
condemned. ... (internal citations omitted),

MICC 19.15.240{CK4) provides:

4, The proposed reclassification does not constitute an illegal site-
specific rezone.

Partial Statemient Of The Facts:

The Hill Proposal creates a site-specific rezone.  See, e.g., Subsection 1, supra, and
Subsection J, supra. The Hill Proposal is only applicable to sites that abut a commercial zone,
See Video at: 1:33 through 1:37. The JCC Site is less than ten acres, The JCC Site is zoned
single-family residential. No part of the JCC Site is zoned commercial. The single-family
residentially zoned JCC Site does not include any part of the commercially zoned FASP Site,
The single-family residentially zoned JCC Site abuts the commercially zoned FASP Site. The
Hill Proposal is only applicable to sites that abut a commereial zone, There is only one
commercial zone on Mercer Island. See Exhibits 1-2. The single-family residentially zoned JCC
Site is the only the single-family residentially zoned site that abuts a commercially zoned site on
Mercer Island, See Exhibits 1-4. The Hill Proposal site-specific rezone only benefits the JCC.
The Hill Proposal site-specific rezone is detrimental to JCC’s neighbaors., The Hill Proposal site-
specific rezone does not benefit the community as a whole.

Request For Legal Opinions:
Please provide a written legal opinion that the Hill Proposal creates a spot zone.

Please provide a written legal opinion regarding the City’s legal exposure and legal risks
if the City allows the creation of a spot zone.

L. The JCC Site 1s Not A “Noncommercial Recreational Area”
Partial Statement Of The Law:

MICC 19,16 defines a noncommercial recreational area as follows:

13
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Noncommercial Recreational Area: A recreational area maintained
and operated by a nonprofit club or organization with specified
limitations upon the number of members or limited to residents of
a bleck, subdivision, neighborhood, community or other specific
area of residence for the exclusive use of members and their
Fucsts.

Partial Statement Of The Facts:

JCC's Architect advised in writing that the “Proposed Code Amendment [should] Update
‘Regulated Improvements® to bring existing private schools, religious buildings, and community
centers into code conformance...” See Exhibit 6, The Hill Proposal attempted to accomplish
this by adding “noncommercial recreational areas” into MICC 19.15.060(A.) which deals with
“regulated improvements,” See Exhibit 7. More than 25% of the JCC's members do not live on
Mercer Island. The JCC is open to the publie. The JCC does not have “specific limitations upon
the number of [its] members.® The JCC does not limit its members “to residents of a block,
subdivision, neighborhood, community or other specific area of residence.” The JCC is not
limited to “the exclusive use of members and their guests.”

Request For Legal Opinions:

Please provide a written legal opinion that the JCC Site is not a noncommercial
recreational area,

Please provide a written legal opinion regarding the City's legal exposure and legal risks
if the City continues to allow the JCC to assert that the JOC Site is a noncommercial recreational
HIe,

M. CC's Und d Uses OF JOC Site
Partial Statement Of The Law:

Any use in a single-family residential zone that is not expressly permitted by MICC
19.02 is prohibited, See MICC 19.02.010.

Partial Statement Of The Facts:

An August 23, 2016 e-mail from JCC’s Architect to Scott Greenberg and Nicole
Gaudette provides: “Scott then discussed our need to establish the definition of the existing use
for the facility as it would be important for our ongoing entitlement purposes, A quick review of
the copics of the existing Conditional Use Permit did not clari [y this issue.” See Exhibit 9. The
JCC never established a definition for the existing use of the JCC Site until the Hill Proposal was
filed with the City. The Hill Proposal attcmpted to define the existing use of the JCC Site as a
“moncommercial recreational area.” The existing use of the JCC Site is not *noncommercial
recreational area.” See Subsection L, supra. The existing use of the JOC Site is still undefined,

14
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Reguesi For Legal Opinion:

Please provide a written legal opinion regarding the City's legal exposure and legal risks
if the City continues to allow the JCC to not define its use of the JCC Site.

IV. LIST OF EXHIBITS

City OFf Mercer Island Map

Mercer Island Zoning Map

JCC Site Map (large scale)

JCC Site Map (small scale)

Planning Commission Recommendation

Febroary 7, 2020, Meeting Agenda

Hill Proposal

August 12, 2016, E-Mail

W | GG |l | T | ] | el | P |

August 23, 2016, E-Mail

=

June 16, 2016, MICA Application For A Zoning Code Text Amendment

e
-

MICA Zoning Code Text Amendment

=

September 30, 2016, MICA Application For A Comprehensive Plan Amendment

15
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EXHIBIT 19
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City of Mercer Island
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EXHIBIT 20
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AN

BRICHLIN &4 NEWMAMN LLP

I.a'.-:,eu waiking far tho snvironmaen

Reply to: Seattle Office

March 6, 2020
Fig Email Only fa:
courncillgimercergoy.org
VAR MaximEmercergov.org
Mereer Island City Council
9611 SE 36th St
Mercer Island, WA 98040

Re: Jewish Comnunity Center, Herzl-MNer Tamid, and French American School proposal to
amend the residential code

Dear City Council:

On behalf of our client, the Concerned Meighbars for the Preservation of Our Community, we
submit this comment in opposition to the proposal by the Jewish Community Center, Herzl-Ner
Tamid, and French American School (hereafter, collectively, *JCC”) to amend the residential
code,

The JCC failed to explain what plans it has for its property that would require the residential code
to be amended. The amendments it proposes would, if adopted, violate the Growth Management
Acl. As explained below, the amendments are inconsistent with and fail to implement the
Comprehensive Plan. The JCC's proposed amendments to the residential code represent another
attempt by the JCC to short-circuit the requirements of the Growth Management Act. The proposed
amendments should be rejected, not forwarded to the Planning Commission.

In its letter to the Council dated February 25, the JCC describes a “Shared Goal” of “improving
[the 1CC's] facilities to meet the evolving needs of the Mercer Island community.” Mo further
deseription of this so-called Shared Goal is given. The JCC claims this Shared Goal represents the
“peneral community consensus,” but no evidence for that is given, either.

Although no one other than the JCC actually knows what the JCC's so-called Shared Goal is for
its property, the JCC nonetheless proposes a major overhaul of the Mercer Island residential code.
The JCC's proposal should be rejected.

1424 Fouwrth Avermue, Suite 500, Seattle, WA SRIO1 & 25'West Main, Sulte 234, Spoksne, WA #9301
(206) 264-3600 = (E77]264-T230 & weassbricklnmeamancom
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Mercer Island City Council
March 6, 2020
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If the JCC wishes to expand its property, the Growth Management Act provides a clear process
for doing so: The City must amend the Comprehensive Plan for residential neighborhoods to allow
expansion of major facilities; adopt development regulations in the residential neighborhoods to
implement the new vision; and then re-designate and rezone the JOC property.

Last year, the Growth Management Hearings Board rejected an attempt by the City to short-circuit
this process with the “Community Facility Zone™ re-designation of the JCC property. This latest
proposal by the JCC will fare no better, because it makes the same mistake: It fails to follow the
planning sequence required by the Growth Management Act.

The City Council should decline to forward the JCC’s proposed zoning regulations to the Planning
Commission. Instead, the Council should invite the JCC, and the rest of the community, to
collaborate on amendments to the Comprehensive Plan—the first step in the process the Growth
Management Act requires. Following this process will allow the actual “gencral community
census” to be heard, not a false consensus that only serves one constituent.

L JOCC's proposal

The JCC attempis to downplay the significance of its proposal. The 1CC claims it proposes “minor
modifications™ to the existing provisions relating to gross floor area, height, and lot coverage, The
JCC claims that the proposed changes are “narrowly tailored to only to those properties that abut
existing commercial zones. As a result, it will not be perceived as a threat to single-family zones
in other parts of the city.” “That is all,” says the JCC’s lester, “It is that simple.”

That is not all, and it is not that simple. In reality, the JCCs proposal is not a minor modification
but a complete overhaul of the rules that currently govern the JCC property. In addition, the impact
of the proposal goes beyond the JCC property and extends city-wide,

1. Gross floor area

First, the JCC proposal vastly expands the gross floor arca limits in the residential zone as those
limits are applied to “regulated improvements." See JCC Application, at 13 (“This_section

[meaning the gross floor area limits] does not apply to regulated improvements™).

Currently, the gross Hloor area of uses in the residential zones are capped at:
a. R-8.4: 5,000 square feet or 40 percent of the lot area, whichever is less.
b. R-9.6: 8,000 square fect or 40 percent of the lot area, whichever is less.
¢, R-12: 10,000 square feet or 40 percent of the lot area, whichever is less.

d. R-15: 12,000 square feet or 40 percent of the lot area, whichever is less,
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Mercer Island City Council
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These restrictions preserve open space and view, because, no matter how large a landowner’s lot
iz, the total floor area cannot exceed these limits. The JCC's proposal vastly expands these limits
for regulated improvements. Single-family houses would still be subject to the limits,

Regulated improvements include any use allowed in the residential zones except single-family
houses (and appurtenant structures), so things like private recreational areas (e.g., outdoor and
indoor climbing walls; horseback riding facilities; tennis courts, swimming pools); public schools;
home businesses as an accessory use (o the residential use; ADUs; special needs group housing;
work-release facilities and other transitional housing; day cares as an accessory use; and religious
centers. All of these would receive expanded gross floor limits under the JCC proposal.

Under the JCC's proposal, regulated improvements citywide (not just those near commercial
zones) would have a 40% lot coverage cap, except lots less than three acres in size abutting a
commercial zone would have a 75% lot coverage cap. See JCC Application at 25.

This means that large lots could exceed the square footage limits that currently apply, and small
lois are granted a much higher cap than currently apply

Contrary to the JCC’s claim (JCC letter at 3), the new 40% lot coverage cap applies citywide, nol
just in lots adjacent to commercial,

A couple of illustrations demonstrates the significant impact of the proposal:

o Currently, a two-acre lot in the R-9.6 zone, and abutting a commercial zone, would be
limited to 8,000 square feet of development.

Under the JCC proposal, that same two-acre lot would have a floor area limit of 65,340
squarc feet of development, more than eight times as much.'

s Currently, a four-acre lot in the R-12 zone would be limited to 10,000 square feet.
Under the JCC proposal, that same four-acre lot would have a floor area limit of 69,696
square feet, nearly seven times as much. And, this new limit applies anywhere in the city,
not just near commercial zones.”
2. Height
Currently, all uses in the residential zones, single-family houses and regulated improvements alike,
are subject to a 30-foot height limit. The JCC proposal would increase those limits for regulated

improvements in the following fashion:

All regulated improvemenis, citywide, would have a 36-foot height limit.

! Caleulntion: Two acres is 87,120 square feet, 75% of two acres is 63,340 square feel.
2 Caleulation: Four acres is 174,240 square feet. 40% of four acres is 69,696 square feet.
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Regulated improvements further than 150 feet from a public right of way would pain a 45-foot
height limit.

Regulated improvements 300 feet or closer to a commercial zone would have a 45-foot height
limit.

Again, contrary to the JCC’s letter, this is a citywide amendment. It does not apply only to the JCC
property. Any property more than 150 feet from a public right-of-way, which would likely include
properties within subdivisions that have private streets rather than public streets, could take
advantage of the new 45-foot height limit for regulated improvements. A 45-foot-tall private,
standalone, indoor swimming pool, for example, would be an allowed use under these regulations.
(And, if the squash court were on a lot abutting a commercial zone, the squash courts could oceupy
a floor area consisting of 75% of a three-acre lot. For reference, this is more than double the area
of the QFC in Town Center,)

3. Lot Coverage

Currently, all uses in the residential zones, single-family houses and regulated improvements alike,
are subject to a 40% lot coverage limit.

The JCC proposal would increase this limit to 50% for schools, religious institutions, private clubs,
and public facilities. See JCC Application, at 26.

However, the JCC proposal adds that certain uses do not count against the lot coverage limit,
including: unenclosed recreational areas, athletic fields, and similar areas with underdrainage
systems; green roofs on structures; and access drives for emergency vehicles.

Under these rules, the hypothetical giant, private swimming pool deseribed above would be subject
to no lot coverage limits at all, 5o long as it had a green roof.

I1. Violation of the Growth Management Act

The Growth Management Act requires all development regulations to be consistent with, and
implement, the Comprehensive Plan, RCW 36.70A,040(3).

“Consistency” means that no feature of a plan or regulation is incompatible with any other feature
of a plan or regulation. WAC 365-196-210(8). “Consistency™ means that one plan provision or
regulation does not preclude achievement of any other plan provision, Central Wash. Growers
Assnv. Chelan Cly,, ENGMHB No. 16-1-0002, FDO (May 19, 2017), at 5.

“Implement™ has a more affirmative meaning than merely “consistent,” “Implement” connotes no
only a lack of conflict but also a sufficient scope to fully carry out the goals, policies, standards
and directions contained in the comprehensive plan, WAC 365-196-800(1).

Mercer Island’s Comprehensive Plan contains strong protections for the city's residential
neighborhood. These protections include:
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Goal 15: Mercer Island should remain principally a low density, single family residential
communily.

Goal 15.1: Existing land use policies, which strongly support the preservation of
existing conditions in the single-family residential zones, will continue to apply.
Changes to the zoning code or development standards will be accomplished through code
amendments

Goal 17:  With the exception of allowing residential development, commercial
designations and permilted uses under current zoning will not change.

The JCC*s plan not only fails to implement these policies, it is inconsistent with them. The JCC's
plan increases density at the cost of the single-family residential community. The allowance of
new buildings, 50% taller and seven or eight times larger in bulk, does not “preserve existing
conditions in the single-family residential zones.” On the contrary, the allowance for expanded
facilities allows large, commercialized structures in the residential zones. As more of those
expanded facilities get built over time, the residential zones will cease to be “principally” low-
density, single-family communitics and will become, instead, commercialized zones characterized
by expanded facilities whose height and bulk dominate the surrounding houses. The presence of
thege expanded structures precludes the neighborhood protection goals cited above from being
carried out, which is the definition of inconsistency under the GMA.

In support of its proposal, JCC cites only one goal, 17.4, which says:

Social and recreation clubs, schools, and religious institutions are predominantly
located in single family residential arcas of the Island. Development regulation
should reflect the desire to retain viable and healthy social, recreational,
educational, and religious organizations as community assets which are essential
for the mental, physical and spiritual health of Mercer Island.

However, the JCC's proposed regulations do not implement this goal. The JCC’s proposed
regulations allow not just social clubs, schools, and religious institutions but all regulated
improvements to take advantage of the increased stze limits. Nothing in Goal 17.4 authonizes an
increase in these other uses.

Morcover, even Goal 17.4 must still be consistent with the neighbor protection policies cited
above. Currently, the code achieves consistency because it provides for the same size limits in the
residential zones regardless of use type. Thus, a school in a residential zone is allowed under
current regulations, but only if it is limited in size such that it fits in with the neighborhood. This
assures that the residential uses do not get overrun by the non-residential uses — in the words of
the Plan, that the district remains “principally” single family. The ICC's proposal does away with
this careful balance and instead imposes enormous, commercial sized structures in the residential
zones, with no attempt made to fit in with the principal, single-family use,

As the examples above show, the JCCs proposal allows for far more than some modest increase,
consistent with the long-standing regulations that have governed the single-family neighborhoods
for decades, The proposal is, in reality, a total overhaul of the size, scale and bulk of uses allowed
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Mercer Island City Council
March 6, 2020
Page 6

in the neighborhoods. Such a drastic increase is not contemplated in the existing Comprehensive
Plan. Implementing such an increase would be inconsistent with, and would fail to implement, the
existing Comprehensive Plan, in violation of the GMA.

HL.  Conclusion

If the JCC is interested in expanding its existing use, it must first obtain 2 Comprehensive Plan
amendment to allow such expanded use, and only then propose development regulations to
implement the new vision for Mereer Island's neighborhoods,

There are no short-cuts to this process. It is slow by design, The process is intended to allow for a
careful, citywide political dialogue to determine if, in fact, this community really does want to see
45-foot-tall, 60,000-square-fool structures in its single-family residential zones.

The JCC invites the City to ignore all that in the name of a false “gencral community consensus™

that does not actually exist. The City should decline the JCC's invitation to violate the GMA. The
Council should not refer the proposed amendment to the Planning Commission.

Very truly yours,

BRICKLIN & NEWMAN, LLP

Uy ilh—

Alex Sidles
Attarney for the Coneerned Neighbors
Jor the Preservation of Ow Community

Ceg: Client
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Firam; EihoHll

To: e Bon

Subject: Zoning Code Text Amendment Application
ke Wednesday, Soptember 5, J030 2:16:37 PM
s, Bon -

As you know, | am the applicant for a zoning code text amendment application for a non-project,
legislative propasal that addresses the unintended consequences of the recent Residential Cade
Update, | submitted the request on February 11, 2020,

1 understand that the upcoming City Council meeting s scheduled to include on its agenda a
discussion of the request. However, given the many pressing Issues before the City at this time, |
would ask the City Council to postpone consideration of the request at this time, and to place it once
again on the City work plan such that it can be addressed by March 15, 2021.

With that said, | also ask the City to maintain the request as an active application in the meantime.
The request remalns very important, to allow appropriate development of improvements in the City
including community centers, recreational facilities, schoaols, and educational uses that serve Mercer
Island residents.

Please let me know if you have any questions.

G. Richard Hill

(3. Richard Hill

Attomey at Law

MeCuonoucHd Hine Lieagy, s
T Fith Avenue, Suite G600
Seattle, Washington 98104
Tel: 206.812.3388
Fax: 206,812,338
Cell: 206.930,7828
deh@mbscartle com
wurw mbseartle.com

COMEIDENTIALITY MOTICE: This email nsessape may be protected by the astorney/elient privilege, work product doctrine
or ather confidentiality protection. 1F you belicer thar it has been sent bo pou bn ervor, do not read it Please reply 1o the sender
that yims have received the message b ormoar,

AB 5750 | Exhibit 2 | Page 48
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City Council Regular Video Meeting

09/15/2020 05:00 PM
9611 SE 36th Street, Mercer Island, WA 88040

In compliance with the Americans with Disabilities Act, those requiring accommodation for
Council meetings should notify the City Clerk's Office at least 24 hours prior to the meeting at
206.275.7793.

EXECUTIVE SESSION, 5:00 PM

To discuss with legal counsel pending or potential litigation pursuant to RCW 42.30.110(1)(i) for
approximately 30 minutes. All Councilmembers, City Attorney, and staff will be participating remotely
using teleconferencing technology provided by Microsoft Teams.

CALL TO ORDER & ROLL CALL, 5:30 PM
PLEDGE OF ALLEGIANCE

AGENDA APPROVAL

CITY MANAGER REPORT
APPEARAMCES

CONSENT CALENDAR
1. Approve Accounts Payable Reports for the periods ending:

A) August 28, 2020 in the amount of 5588,921.53
B) September 4, 2020 in the amount of 51,016,186.85

2. Certification of Payroll dated September 11, 2020.
3. Minutes of the September 1, 2020 Regular Video Meeting.

4. AB 5751: WRIA 8 Interlocal Agreement Amendment

Recommended Action: Authorize the City Manager to sign the First Amendment to the
Interlocal Agreement for the Watershed Basins within Water Resource Inventory Area 8.

REGULAR BUSINESS

5. AB 5752: Public Hearing on Emergency Ordinance No. 20C-17 to Temporarily Allow Private
Parking and Right-of-way Use by Businesses to Meet Safe Start Guidelines

Recommended Actions:
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1. Conduct Public Hearing for Emergency Ordinance No. 20C-17 to Temporarily Allow
Private Parking and Right-of-way Use by Businesses to Meet Safe Start Guidelines.

2. Receive staff update on businesses that have utilized the ordinance allowances and
additional plans for assisting existing eating and drinking establishments.

6. AB 5748: Permit Expiration Extension (Ordinance No. 20C-21 First Reading and Adoption)
Recommended Actions:

1. Suspend Council Rules of Procedure 6.3 and 10.1 requiring second reading of an
ordinance.

3. Adopt Ordinance No, 20C-21, allowing the building official to extend permits for an
additional 6 months.

7. AB 5750: G. Richard Hill Code Amendment Initial Review and Direction
Recommended Action: Three alternative motions for consideration:

1. Decline further review of the G. Rich Hill Code Amendment Application and refund the
application fees.

2. Remand the G. Rich Hill Code Amendment Application to the Planning Commission for
review.

3. Postpone initial action on the G, Rich Hill Code Amendment Application and set a new City
Council review date and possible initial action in 2021.

8. AB 5749: Temporary Increase in Utility Tax Rates (Ordinance No. 20C-20 Second Reading and
Adoption) and Interfund Loans Authorization (Resolution No. 1586] for Potential Litigation
Costs to Enforce the Terms of the City's 2017 Settlement Agreement with Sound Transit.

Recommended Actions:

1, Adopt Ordinance No. 20C-20 temporarily increasing utility tax rates to raise additional
revenue for potential litigation to enforce the terms of the City's 2017 Settlement Agreement
with Sound Transit.

2. Pass Resolution No. 1586 authorizing interfund loans in the amount of $750 thousand each,
for a combined total of $1.5 million, from the City's water and utility funds to the General Fund.

3, Appropriate $1.5 million in loan proceeds authorized in Resolution No. 1586 for litigation
cosks,

9. AR 5754: City Council direction on proposed PIC recommendations to the SCA Board of
Directors

Recommended Action: Discuss PIC potential action and provide direction to Mayor Wong and
Councilmember Rosenbaum.

OTHER BUSINESS
10. Planning Schedule
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11. Councilmember Absences & Reports

EXECUTIVE SES510N

To discuss with legal counsel pending or potential litigation pursuant to RCW 42.30.110(1)(i) for
approximately 60 minutes. All Councilmembers, City Attorney, and staff will be participating remotely
using teleconferencing technology provided by Microsoft Teams.

ADJOURNMENT
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CITY COUNCIL MINUTES
REGULAR VIDEO MEETING
SEPTEMBER 15, 2020

EXECUTIVE SESSION

At 5:01 pm, Mayor Wong convened an Executive Session for approximately 30 minutes to discuss with legal
counsel litigation or patential itigation pursuant to RCW 42.30.110(1 {13

Mayor Benson Wang, Deputy Mayor Wendy Weiker and Councilmembars Lisa Anderl, Jake Jacobson, Salim
Nice, Craig Reynolds, and David Rosenbaum participated remotely using a teleconfarencing platform provided
by Microsoft Teams.

City Manager Jassi Bon participated from City Hall and City Atlormey Bio Fark participated in the executive
gassion from a remobe kocabon.

At 5:26 pm, Mayor Wong adjourned the Executive Session.

After a brief break, Council went into open session at 5:31 pm,

CALL TO ORDER & ROLL CALL
Mayor Benson Wong called the meeting to order at 5:00 pm from a remota location,

Mayor Benson Wong, Deputy Mayor Wandy Weiker and Councllmembars Lisa Anderl, Jake Jacobson, Salim
Mice, Cralg Reynolds, and David Rosenbaum participated remately using a video teleconferancing platform by
Filala |1

City Manager Bon and City Clerk Deborah Estrada participated ramately from separate rooms at City Hall, 9611
SE 36th Street, Mercer skand, Washington. The Mercer Istand City Leadership Team participated from remate
locations.,

PLEDGE OF ALLEGIANCE

Councilmember Lisa Anderl led the Council in the Pledge of Allegiance.

AGENDA APPROVAL

It was moved by Jacobson; seconded by Ander| to:

Approve the agenda as presented.

A roll eall vote was conducted, and the resulls were as follows:

Passed T-0

FOR: 7 (Anderl, Jacobson, Nice, Reynolds, Resenbaum, Weiker and Wong)

CITY MANAGER REPORT

City Manager Bon reported on the following:
s COVID-18 Update
s« City Servica Updale
o Luther Burbank Docks Open House & Waterfron! Plaza Repairs
& Thiift Shop Open Sundays and Thank you io volunteers
o Fall Recycling Event

Gty of Mercar sland City Council Regular Video Meeting Minutes Soptembes 15, 2020
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o Fire Deparment
=  Remember /11
= Small local fire and Mutuad Akd Assistance
»  Sparch & Rescus Team deployed to Oragon
»  Local bum ban & fire safely
Wational Preparadness Maonth
Paving Project at M| Park & Ride
Pop-up StoryWalk
Friends af the Mercer Island Library — Pop-Up Sale in Town Center
City Councll Special Mealing

oQ o000

APPEARANCES

Mark Madden. Mercer Island — Expressed concern that information shared at Sound Transit's Open House was
incomect and misleading.

Thi fallowing individuals encouraged City Councll to rejact the G. Richard Hill Code Amendment:
+ Ryan Rahlfz, Mercer island
+ John Hall, Mercer Island
+ Mait Goldbach, Marcer Island

CONSENT CALENDAR

Approve Accounts Payable Reports:
A) August 28, 2020 in the amount of $588,921.53
B) Septembar 4, 2020 in the amaunt af $1,016,186.85
Recommendation: Cerlify that the materials or services herein before specified have bean receved and
that all wamant numbers listed are approved for payment.

Approve Cerlification of Payroll dated September 11, 2020 in the amount of $720,104.18
Recommendation: Certify that the materials or services specified have been received and that all fund
warrants are approved for payment.

Appeove Minutes of the September 1, 2020 Regular Video Meating.
AB 5751 WRLA 8 Interlocal Agreement Amendment.

Recommended Action: Autharize the City Manager to sign the First Amendment 1o the Interlocal
Agraament for the Watershad Basins within Water Resource Inventory Area 8,

It was moved by Anderl; saconded by Reynolds to:

Approve the Consent Calendar as presented.

A roll call vote was conductad, and the resulls were as follows:

Passed 7-0

FOR: 7 (Ander, Jacobson, Reynolds, Rosenbaum, Nice, Weiker, and Wong)
REGULAR BUSINESS

AB 5752: Public Hearing on Emergency Ordinance Ne. 20C-17 to Temporarily Allow Private Parking and
Right-of-way Use by Businesses to Meet Safe Start Guldelines

Mayor Wong opened the public hearing at 6:15 pm.
Thare being no comments by the public, Mayor Wong closed the public hearing at 6:16 pm.
EOC Small Business Liaison Sarah Bluvas explained that on August 4, 2020, the City Couneil unanimously

passed Emergency Ordinance No. 20C-17 which anabled local eating and drinking establishments 1o use Right-
ol-Way and private parking to expand ouldoor seating. The ordinance assisted businesses impacted by the

City of Mercer lsland City Couredl Regular Video Meeling Minutos Saptember 15, 2020 2
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COVID-19 Pandemic smergency in operating under the Sale Start Washington phased guidelines for reopening.

Bluvas furiher explained that staff continue 1o actively reach out o eating and drinking establishments aboul
outdoor seating opportunities and have scheduled addilional frash pick-ups in Town Canler to off-sel tha
increasa in lakeout and other garbage. Additional support activities include free consulling senvice for small
business, a new marketing campaign called Minext, and distributing infarmation about the King County Small
Business Emargency Granl Program.,

AB 5748: Parmit Expiration Extension {Ordinance No. 20C-21 First Reading and Adoption)

Deputy CPD Director Alison Van Gorp reported thal 1ne COVID-18 pandemic has adversely impaciad
construction sites, Van Gorp went on to explain that given the impacts of the Pandamic, staff recommend a code
amandment allowing the Building Official 1o authorize a permit exlension of up to G-months during or after a
declared emergency, when the emargency has resulted in work stoppage or significant detays to the construction
projact. The &-menth extension would be granted upon request by the permit applicant at no additional fee. The
parmit extension may be requestad at the end of the two-year period, or al the end of the three-year period, if the
applicant had already applied for an axtension, Van Gorp further noted that the maximum pericd for a permil 1o
be active will be 3.5 years under the proposed code amendment,

It was movad by Nice; seconded by Jacobson o

Suspend Councll Rules of Procedure 6.3 and 10.1 requiring second reading of an ordinance,
A roill call vote was conducted, and the results ware &s follows:

Passed 7-0

FOR: 7 (Anderl, Jacobson, Reynolds, Rosenbaum, Mice, Weiker, and Weong)

It was moved by Mice; seconded by Jacobson to;

Adopt Ordinance No. 20C-21, allowing the building official to extend permits for an additional &
maonths.

A roll call vole was conducled, and the resulls were as follows:

Paszad T-0

FOR: T (Anderl, Jacobson, Reynolds, Rosenbaum, Nice, Waiker, and Wong)

AB 5750: G. Richard Hill Code Amendment Initial Review and Direction

Deputy CPD Director Alison Van Gorp explained that the 3. Richard Hill Code Amendmiznt Application was
submitted on February 11, 2020 an behalf of the French American School and the Stroum Jewish Community
Center. The amendment would allow exceplions 1o the lol coverage, height. and gross floor aréa requiraments
for regulated imgrovements, to include schocls, noncommercial recreational areas, and religious buildings. Van
Gorp further explained that the Application was previously scheduled for review at the March 2020 City Council
meeting which was canceled due to the Pandemic. Review of the Application was then further delayed due to
Pandemic-related restrictions on public meetings kast spring, limiting the City Council meeting agenda o Rems
that were “necessary and routine” or specifically refated to COVID-13.

Councl debated the following three options presented by stall at length:
o mmmw&mamHIMMmmwwmammmuppmwmim.
Z mmma.nmmmﬂmm:wmmmmmmm.
3 Pmamatnmummmuun.nmhmmmmmmmmmamnnumatumcuycuum
review date and possible initial action in 2021,

Stalf also reportad that the applicant sent an emal supporing postponing review of the apgplication {Option 3).

It was moved by Jacobson; seconded by Anderl 1o
Decline further review of the G. Rich Hlll Code Amendment Application and refund the application
foos

A roll call vote was conducted, and the results were as follows:
Fallad 4-3

AGAINST: 4 (Reynolds, Rosenbaum, Wedker, and Wong)
FOR: 3 (Anderl, Jacobson, and Mice)
It was moved by Reynolds; seconded by Rosenbaum io:

City of Maorcer Island City Councll Regutar Video Mealing Minutes Seplomber 15, 2030 3
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Postpone initial action on the G. Rich Hill Code Amandment Application and set a new City Council
review date and possible Initial action no later than March 2021.

Pazsad: 4-3

FOR: 4 (Reynolds, Rosenbaum, Weiker, and Wong)

AGAINST: 3 (Anderl, Jacobsaon, and Nica)

AB 5749: Temporary Increase in Utility Tax Rates (Ordinance No. 20C-20 Second Reading and Adoption)
and Interfund Loans Authorization (Reselution No, 1586) for Potential Litigation Costs to Enforce the
Terms of the City's 2017 Settlement Agreement with Sound Transit.

City Manager Jessi Bon reported that on September 1, 2020, the Clty Councll set Ordinance No. 20C-20 for a
second reading and adoplion on September 15, 2020. She continued, gxplaining that Ordinance Mo, 20C-20
temporarily increases the ulility tax rate on waler, sewer, and slormwales utilities within Mercer Island from 5.3
percant to B.0 percent for a 36-month period from November 1, 2020 through October 31, 2023, The new tax
revenue would be used to pay back the interfund loans authorized by Resolution Mo, 1586. Resolution Mo, 1586
would authorize the City's water and sewer utility funds to lend $750 thousand each, for a combined total of $15
millian. 1o the General Fund to finance the cost of potential litigation to enforce the terms of the City's 2017
Setllement Agreement with Sound Transit. Bon also explained that there would be no penalty for early repayment
of the loan and that If the City is able to resolve its dispute with Sound Transil withaul expanding tie full amount
barrowed, the intfarfund loan may be paid back early.

It was moved by Reynolds; seconded by Jacobson to:

Adopt Ordinance No, 20C-20 temporarily Increasing utility tax rates to raise additional revenue for
potential litigation to enforce the terms of the City's 2017 Settlement Agreament with Sound Transit.
A rofl call vote was conducted, and the resulls were as follows:

Passed 7-0

FOR: 7 (Ander, Jacobson, Reynolds, Rosanbaum, Nice, Wedker, and Waong)

It was moved by Rosenbaum; seconded by Jacobson o

Pass Resolution No. 1586 authorizing Interfund loans In the amount of $750 thousand each, for a
combined total of $1.5 million, from the City's water and utility funds to the General Fund..

A roll call vote was conducted, and the results were as follows:

Passed T-0

FOR: 7 (Ander, Jacobson, Reynolds, Rosenbaum, Nice, Weiker, and Waong)

It was maoved by Jacobson; seconded by Waeiker to

Appropriate $1.5 million in loan proceeds authorized in Resclution Ho. 1586 for litigation costs.
A roll call vobe was conducted, and the results were as follows:

Passed 7-0

FOR: 7 (Anderl, Jacobson, Reynolds, Rosenbaum, Nice, Weiker, and Wong)

AB 5754: City Council direction on proposed PIC recommendations to the SCA Board of Directors

Mayor Wong reported thal the Public Issues Committee (PIC) met on September 9 and addressad the following
items that might require future action by PIC representatives on bahall of member cities:

1. SCA 2021 Legislative Agenda - This information may help the City Council formulate the Mercer Island 2021
Legislative Agenda. The commiltes discussion amphasized the importance of keeping the agenda "light” and
“Tocused” due 1o the budgetary constraints facing the State of Washington.

Staff will prepare Legislative Priorilies for discussion al a fulure Council mealing.
2. Affordable Housing Commiites - PIC members were asked lo solicit comments and feedback regarding HE
1530, Mast cities at tha PIC meeting had not discussed HB 1590 and, those that had, did not indicate a desire fo
procead with a city-imposed sales lax increase due to the BCONOMIC MeCeSson.
There were general comments that the King County Council needed (o collaborate with cities on the use of
the additional sales tax revenue. Some Councilmembers hoped that there would be soma ability for cities to
exercise local control over the amount of additional sales tax ralsed within that city while others asked

City of Marger lsknd City Councll Regular Videa Masting Minules Sepiembar 15, 2020 4
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whather some portion of the new sales tax revenus raised from sales on Mercer Island could be provided 1o
ARCH to further s mission.

3, Vision 2050 - SCA is looking for direction from SCA-member cilles about Snohomish County’s proposed
amendment. Whether to approve or reject the amendment as part of Vision 2050 would be presented o the
PSRE Executive Board on Seplamber 24, 2020, PIC has asked thal PIC representatives ascertain the position of
ihair respective city councils relative ta this amendmaent and to convey those positions o PIC as 500N 8s
possible,

City Council did not agree on a corporate position relative to this amendment thal can be sharad with the
SCA representatives and the PSRC Executive Bicaard.,
OTHER BUSINESS

Planning Schedule

City Manager Bon reminder Councll that a Special Meeling was scheduled for Tuesday, Seplembar 22 and
would include a preview of the biennial budget and a Thiift Shop Project update.

Thare will be three Council meetings in a row — October 6, Gctober 13, and October 20.
Councilmember Absences

There wara no absences to report,

Councilmember Reports

Caunclimember Andarl;
= DSCT meeting in Octobar
«  Litiky Board mesling on September 23

Counclimember Rosenbaum:
«  MISD PTA is finalizing ils meeting schedule.
+ Expressed concern for the antisemitic comments and images on the Mercer Island School District's
platform and made himself available to students that wantad to alk about it.

Councilmember Jacobson
« Commentad on the late mestings notices sent oul by the Eastside Transportation Partnarship.

« Recognized several volunteers that have worked to eliminate hey and blackberry bushes in Homestead
Park.

Counciimember Nice - Reported that Rite Ald is interasted in participating in drive-thru fiu shats.

Mayor Wong:
« Attended King County Regional Water Quality Commiliee meeling on September 2
«  SCA will be sending an email encouraging Counclimembers to sign up for ragional commitiees
« Aftended KAC Outreach Committes meeting on September 11
s KAC Meeting on Oclober 8 open to elected officials
L]

Emaill string regarding King County Parks Levy Amendment, thal was sent o Councllimembers earlier in
tha day, was withdrawn.

There being no additional business, the Regular Video Meeting adjournad at B:16 pm,

EXECUTIVE SESSION

Al 8:20 PM, Mayer Waong convened the Executive Session to discuss with legal counsel pending or patential
litigation pursuant 1o RCW 42.30.110(1)(]) for approximately 80 minutes, All Councilmembers, Cily Adlormey, and

Ciiy of Maorcer lskand City Councl Regular Video Meeling Minutes Seplambsar 15, 2020 5
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staff participated remotely using teleconferencing technology provided by Microsaft Teams.

No action was taken, and Mayor Wong adjourned the Executive Session al 9222 PM

ADJOURNMENT

There being no additional business, the Regular Video Mesting adjourned at 8:23 pm.

: ’L; |{1/]|'&L‘L--L-1.

Attoat Befgon Wong,

Debara réwda, City Clark

City of Marcer lskand City Gouncll Requiar Video Mesling Minules Septambsar 15, 2020
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From: Rich Hill <rich@mhseattle.com:>

Sent: Monday, February 1, 2021 3:30 PM

To: Holly Mercier <holly.mercier@mercergov.org>

Cc: Jeff Thomas <jeff.themas@mercerisland.gov>; Alison Van Gorp <alison.vangorp@ mercergov.org=
Subject: Re: Withdrawal of Development Application for Code Amendment

Holly —
On second thought, could you send the check directly to the ec?

Army Lavin

Strourmn JCC

3801 E Mercer Way
Mercer Island, WA 38040

Thanks!

Rich

G. Richard Hill

Attorney at Law

McCullough Hill Leary, ps
701 Fifth Avenue, Suite 6600
Seattle, Washington 58104
Tel: 206.812.3388
Fax; 206.812.3389
rich@mhseattle.com

wwrw mhsealtle.com

CONFIDENTIALITY NOTICE: This email message may be protected by the
attorney/client privilege, work product doctring or other confidentiality protection. If you
believe that it has been sent to you in error, do not read it. Please reply to the sender
that you have received the message in error, then delete it. Thank you.

From: Holly Mercier <holly.mercier@mercergov.ong>

Sent: Monday, February 1, 2021 12:33 FM

To: Rich Hill <richi@mhseattle.com:

Cc: Jeff Thomas <jeff. thomas@mercerisland.govs; Alison Van Gorp <alison.vangorp@mercergoy.ong>
Subject: RE: Withdrawal of Development Application for Code Amendment
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sounds good, we'll send the check to your attention, You should expect to see it within two weeks,

Thanks,
Holly

Fram: Rich Hill zrich@mhseattle.com>

Sent: Monday, February 01, 2021 12:30 PM

To: Holly Mercier <holly. mercier@mercergoy,org>

Ce: Jeff Thomas <jefl.thomas@mercerisland_ povs: Alison Van Gorp <alison.vangorp@mercergoy.org>
Subject: Re: Withdrawal of Development Application for Code Amendment

Yes please, thanks Hally. | very much appreciate your prompt response,

(5. Richard Hill
Altorney at Law
McCullough Hill Leary, ps

701 Fifth Avenue, Suite 6800

seattie, Washington 98104
Tel: 206,812 3388

Fax: 206.812.3389
rich@mhseatt le.com
www mhseattle.com

CONFIDENTIALITY NOTICE: This email message may be protected by the attorney/client privilege, work
product doctrine or other confidentiality protection. If you believe that it has been sent to you in errar,
do not read it. Please reply to the sender that you have received the message in error, then delete

it. Thank you.
On Feb 1, 2021, at 12:17 PM, Holly Mercier <holly. mercier CErEON.OTE> wWrote:

Hello Mr, Hill,
l'am working on processing the refund for the filing fee discussed in the email below.

The refund check will be made out ta the Stroum Jewish Community Center. Should the check be
malled to your attention at 701 Fifth Avenue, Ste, 6600, Seatthe, Wa 981047

Thank vou,
Holly

Holly Mercier
Parmit Services Manager
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City of Mercer Island - Community Planning & Developrent

206.275.7707 | mercerisland gov/cpd|
< eldl.png=

<ima

Due to the COVID-19 outhreak, Community Planning and Development has modified our operations. City
Hall angd the Permit Center are closed to the public. There is no “walk in” permit service; staff are
warking remotely and services are being continued wo remote operations. More information is avoilable

an the City's website:www.mercerisiond.gov/epd. Please contoct us by phane for general customer
support af 206-275-7626.

Natice: Emails and mitechments maoy e subject ha disclosure pursuont 12 the Public Regords Act [chaper 42,56 ROW)

From: Jeff Thomas
Sent: Monday, February 1, 2021 9:38 AM

Te: Rich Hill <rich@mhseattle com>

Cc: Bio Park <big, park@mercergov.org>; Jessl Bon < mer
subject: RE: Withdrawal of Development Application for Code Amendment

M, Hill,

Thank-you for the messages - the City is in receipt of both.

Your withdrawal request will be processed as will a full refund for the application fee.
Please allow two to three weeks for refund processing.

Best regards, leff Thomas

From: Rich Hill <rich@mhseattle.coms
Sent: Monday, February 1, 2021 9:10 AM

To: Jeff Thomas <jefi.thomas@mercerisland gov>
Ce: Blo Park <Bip, Park@mercergov.org>; Jessi Bon <jessihon@mercergov.org>

Subject: Withdrawal of Development Application for Code Amendment
Jeff -
This confirms the volce mail message | left with you this morning.

As you know, | have submitted a Development Application for Code Amendment.
("Application”). It was stamped received by the Mercer Island Department of Community
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Planning and Development ("Planning") on February 11, 2020. It was accompanied by an
application filing fee of $23,559.22 (“Filing Fee®).

At that time, Evan Maxim, the then Director of Planning, confirmed to the Applicant that the
Application was accepted by the City, was complete, and that the Fill ng Fee that accompanied
the Application was for the fee required by the Lity to accept and process the Application (SEPA
@ $2657.00 + Code Amendment @ $20,902.22). Mr. Maxim also confirmed to the Applicant
that the filing fee would be returned in the event the Application was withdrawn prior to the
City's commencement of processing the Application.

The Application was for a Mercer Island Zoning Code Text Amendment, a non-project legislative
proposal to address the unintended consequences of the recent Residential Code Update, as to
Regulated Improvements.,

To date, the City Council, due to other legislative priorities, has yet to authorize Planning to
commence processing the Application. .

The Applicant has determined, due to the exigencies of COV ID, and in recognition af the
priorities of the City Council, that it is appropriate at this time to withdraw the Application. The
Applicant reserves the right to re-submit the Application at some future date, either in its
current or in some modified form.

Accordingly, and in this light, the Applicant hereby withdraws the Application.

since, as of this date, the City has not commenced processing the Application, the Applicant
also respectfully requests the Filing Fee be returned to the Applicant. The Applicant
understands, of course, that if the Application, in its current or in some modified form, is re-
submitted, that it will be accompanied by the filing fee required by such a Development
Application in effect at the time of re-submission.

Please confirm receipt of this withdrawal of Develapment Application and that the City accepts
its withdrawal.

Your courtesy is appreciated.

Sincerely,

G. Richard Hill, Applicant

G. Richard Hill
Attorney at Law
McCullough Hill Leary, ps
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7041 Fifth Avenue, Suite 6600
Seattle, Washington 88104

Tel: 206,812.3388
Fax; 206.812.3389

ri mhsealtla.com

www.mhse .com

CONFIDENTIALITY MOTICE: This email message may be protected by the
attorneylclient privilege, work product doctrine or other confidentiality protection. If you
believe that it has been sent to you in error, do not read it. Please reply to the sender
that you have received the message in error, then delete it. Thank you.
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EXHIBIT 25
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WEINSTEINA+U

ABCHIPTCTS & Llvmas [hueail es

Meeting Notes
Project SJCC Replacement/Rancvation  Project No.

S0CI Land Usa ¥: TBD
WAL 16007

Meeting Date _ TED

Subject  Pre-Application Meeting

Prasent

Coples to  Attendeas, file

Reportby Kirstan Wild, Welnstain A+U

Attached  Project Marrative (2 pages),
Concept Design & Diagrams uploaded separately (21 pages)

lzsued On

1125022

PROJECT NAME AND ADDRESS
Stroum Jewish Community Center
2801 E. Mercer Wiy

Mercer lsland, WA 38040

PRE-APPLICATION MEETING

Zoning:  R-8.4, R-0.6

Please see attached Project Narrative. See also Concept Design package (includes pages

referenced Delow),

LAMD USE CODE QUESTIONS

e Mo, Itam Discussion

19.02.01D{C) Conditional Lise.
Conlfirm: New CUP will bé reguired,
and the process for CUP and any
reguired variances will be a single

== Process.

19.02.020(C) Dev. Standards — Yard redqiirenmsnis,
Sea page 5.
Satbacks are proposed per

19.02.010{C)(2): at least 35" from any
abutting properly, and at least 45

from any public dght-of-wany.

Confirm methodology for
2300 Waestern Awe, Sulbe 301, Seattle, W8 98121 Page 1 of 5
Weinsteindl.oom T 206 443 BE0G Predpphitg-Ouestions.doo
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WEINSTEINA+U

ApfEifETs & Llnnas Dy ynmieg

determining side yard setbacks.

18.02.020(0) Dav. Standards - Gross floor area. R-
B.4: 5,000 sf or 40% of lof anea,
whichever ks less (5,000 sf); R-9.6:
B.000 =f or 40% lot area, whichever s
lags (8,000 sf).

Existing GFA calcidated

per MIGG 19.02.020(0K2) is 112,672
af- Proposad GFA 1s 130,389 s +
Parking Garage GFA of 81,509 sf.

For a ragulated improvement,
clarify how GFA relates to lot
coverage. Is a variance for GFA
required in addition to a varlance
for lot coverage? Referance
19.06. 110{BJ1).

19.02.020(E) Dev, Standards — Building height imit,

SeepagesBAT.
Height fimitt |s 30" above the Average
Building level (ABE).

Confirm: proposed project, with
ABE of 120.7 for the Commurnify
Center (max. height of 150.77
meats the allowable height limits.

Confirm: Auditerium is an existing
nonconforming condition.

For garage, sea item 19.02.040(C){2)
halow

19,02 .00(F) Dev. Standards - Lot coverage -
Single-farnily dwellings.

Mot applicable, see 19.02.060(8),
balow

19.02.020(5)(4) Dev, Standards - Parking. ®...each lot
shall provide parking deamed
sufficlant by the code official for the
use occuring on the lof...”
See pages 11 & 12

Existing lot has 159 surface stalls;
proposed project has 70 surface stalis
and 282 structured parking stalls for a
total of 352 stalis.

Confirm: final parking count to be

F200 Westemn Ave, Sulte 306, Seattls, Wa 52121 Page +of 5
Weinstein AllLcom T 206 443 8506 Predppibg-Duestions.doc
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WEINSTEINA+L

Awc e - UERAH Tisstaii et

asiablished in coordination with &
Traffic Study and the code official.

"18.02.040(CH1)  Dev. Standards — Garages, other
accessory buildings & accessory
gtructures.

Clarification: is the proposed

part of the building for height and
GFA caleulations?

19.02.040(CH1)  Dev. Standards - Garages, athear
posessory buildings & accessory
siruchures. Gross floor ana.
Combined total GFA shall not excesd
2564 of the total GFA allowed on the
ot
& A-8.4 o4, 5000 sf GFA ma,
s R-8.8 ot, 8000 5! GFA max,

Total allowable GFA = 13,000 sf x
25% = 3,250 sf

» Proposed garage GFA is
81,509 sf.

Clarify approach:
a) Pursue a variance for the

struciured parking garage as a
detached accessory structure.

b} include the total GFA with the
building GFA and pursue
a varance for fotal GFA

19,02.040(C)#)  Dev. Standards - Garages, other
accessony buildings & accessory
gtructuras, Haight. Limited to a single
gtory and shall not exceed 17" in
hiaight above the ABE computed from
existing or finished grade, whichever
i lowar.

» (Garage ABE is 115.5'

«  Max, socassory struciung
hesight iz 1325

o Max buliding helght I8 145.5°

= Proposed garage height is
approx. 135'

2200 Wisstem Ave, Sulte 301, Seattie, Wa 98121 Page 3af 5
‘WalnsteinAL com T 206 443 BG0G PraApaibg-Ouestions.doc
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Clarify approach:

al Pursue @ varlance for the
structured parking garage as a
detached accassory structure.

b) Include the garage as a part of
the Building; no variance reguired,

19.02.0608)

Lot coverage, Regulated
improvements — May. impenious
surface, Lot slope | < 159, 40% Lot
Cowverage, but the existing project was
built prior to May 1, 2006, and may be
covered by the percentage of begally
gxisting impervious surface that
axistad on that date.

. Existing lot coverage
{Option 3) I 181,937 sf (47.32%);
proposed lot covarage is 185,455 sf
(50.83%).

1) Review Options per Diagrams
and confirm baseline.

2] Confirm; Proposed lot coverage
may be reduced by applying
Exemptions allowed par MICC
19.02.060(CL

3) Confirm: If it is not possible to

et the axisting 47.32% coverage,
a variance will be required.

18.02.060(0)

Lot covarage - Varance. Regulated
improvements. ., may request a
vartance to incraass Imparvious
surfaca pursuant to MICC
19.15.230(F) (Comp plan amendments
& dockating proceduras).

Confirm: is this the correct citation?
Should it cite 18.06.110B){2)({)?
{Section is cited balow)

19,06, 110B)(1)

The language of 19.06,110[B)(1)
allows for tha option o pursue a
variance for lot coverage, and
19.02.080(B} “grandfathers” ot
coverage for projects that existed on
Many 1, 2006, &t the discretion of the
coda official, This indicates an
intention to address how (o allow an

1200 Westeer Ave, Suite 300, Seatthe, Wa 98121

WeinsieinALLoom

T 306 443 BS0G

Paged of §
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institution o expand on its exlsting

proparty. There k8 no similar language
ralated to GFA,

Confirm: Lot coverage of 174,588 sf
ilustrated in Option 1, page 8
represents our existing lot coverage
(pending confirmation against city
records)

Code Interpretation: Are projects
that excead allowable lof eoverage
based on pre-existing coverage,
andfor projects that recelve a
variance for ot coverage per
19.06.110{B)1) understood to also
have associated pre-existing GFA
overages?

19,06.110{BN2K] Criteria for approval - CUPS,

ficited for variances and setback deviations -

redarance fe. Varfances, Allows “Public and private

15.02.06000) schoals, religious Institutions, private
clubs and public faciites in single-
family zonas with slopes of less than
15 percent {to) request a variance o
Increasa the impervious surface to a
maximum 60 percent impervious
surface and such variance
application will be granted if the
hearing axaminer datermines that the
applicant has demonstrated that the
... Criteria are satisfied.”

2200 Western Ave, Suite 300, Seattle, WA 53121 Page 5 of 5
WeinsteinAlLcom T 206 443 BE0G PreAppMbg-Ouestions doc
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EXHIBIT 26
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PROJECT NAME AND ADDRESS:
Stroum Jewish Community Cenfer
3801 E. Mercer Way

Marcer |sland, WA 98040

City of Mercer Island Project & PRE22-002
Zoning: R-B.4, R-9.6

PRE-APPLICATION MEETING REQUEST - Design Review
Project Marrative

Straum Jewish Community Center {SJCC) has occupied its site at 3801 East Mercer Way since 1969/70,
with the completion of a bullding housing offices, various meeting and club roarns, nursery school
rooms, and recreational facilities including a gymnasium and indoor swimming pool. In 1878, the
recreational facilities were expanded and an educational wing and auditorium were added. There have
baan renovations since that time, most notably a renovation of the auditorium, completed in 2014, to
allow it to function as a contemporary theatre and muiti-purpose space.

In general, the SJCC facilities are suffering from beaing in continuous use for over fifty years, and are in
critical need of upgrades 1o allow the facility to remain safe and accessible for ongoing use and to
maintain its ability to continue serving the community's contemperary and future needs.

Qver the last few years, the leadership at SJCC has reached out 1o the nelghbaring community and hald
saveral open houses to batter undersiand the neighborhood'’s concems. Given neighborhood
convarsations in prior years, SJCC has worked hard in the current project design 1o address the
neighbors’ primary concerns: traffic, parking, operating hours (especially as related to on-site noisa),
exterior lighting, general visual appeal and cleanliness, and safety/security. In a recant meeting,
nelghbors have commented that they see their feedback reflected in the current design. Tha SJCC will
continue seeking even further synergy with the community through angaing public diaglogue.

The proposed project includes replacement of the axisting recreational facilities, addition of a new
aducational wing, general renovations to remaining existing spaces, and a new structured parking
garage to consolidate the surface parking that currently covers a large portion of the site. The propased
project increases the lot coverage by approximately 3%. It increases the Gross Floor Area (GFA) by
about 16%, excluding the parking garage - right-sizing the facilities for the current usas, and adding
significantly more parking to facilitate on site flow and safety. With further design and application of
stormwater best management practices, a goal will be to reduce the propoged impervious surface areas
to be equal to or less than the current areas. We plan to pursue a variance for GGFA and, if required, a
variance for Lot Coverage. The project will be compliant with residential height and setback
requiraments.

s The site and buildings are currently not fully ADA-compliant. Proposed changes will ramedy this.

s The existing recreational facilities (pool, gymnasium, locker rooms, and racquetbal courts) have
surpassed their useful lifespan. The proposed gymnasium, swimming pool, fitness studios and
locker rooms will allow the SJCG to build a mare sustainable bullding, reducing operational and
maintenance costs and providing a more accessible facility for all.

e A new educational wing provides long-term flexibility for SJCC 1o meet a variety of aducational
needs within the community, especially in the face of the expanded areas required for education
during the COVID-19 pandemic.



M Goldbach Exhibit 2 | Page 192

* General renovations will update and improve the building's haating, ventilation, alr conditioning,

plumbing, electrical, technological and communications systems 1o provide a safe and
sustainable facility for the next fifty years,

The proposed two story structured parking garage provides consolidated parking to support the
facility, and rationalizes the site parking and circulation. Surface parking is limited 1o provide
easy access for facility staff and for the exdsting Early Childhood Center and to radically reduce
the velume of traffic across the south end of the parking lot. The parking garage provides
parking for all other users, with a pedestrian bridge providing a safe means of access 10 the
building, eliminating the need for most pedestrians to navigate drive lanes. The parking structure
is located separate from the building due to security concerns associated with parking under a
Jewish facility. The proposed location at the northeast corner of the site pulls it taward the
busier side of the site along East Mercer Way and further from the residences 1o the south. The
garage will be set into the sloping site, screened by existing and new trees, and clad with a vine
screen,

Guestions

We had a general preliminary Pre-Appiication Meeting on 2/22/22, and have a Pra-Application Meating
focused on Variances scheduled for 8/23/22. We are requesting this additional Pre-Application meeting
1o focus on the Design Review process, and how it inferplays with the CUP and Variance review
procass,

We understand thal this project will need to submit a Type IV application for “Design Review - Major",
and as part of that application we are required o submit several types of plans per the “Land Use
Application — Plan Set Guide", including:

= ¥ ® ° 8 @

Title Sheat

Survey

Site Plan

Trea Plan

Critical Areas Plans & Study (possibly)
Landscaping

Design Review

Conceptual Grading & Utility / Streat Profile

In notes issued following the preliminary Pre-Application Meeting on 2/22/22, the Design Review
process was outlined as follows:

8. Design Review MICC 19,15.220 & 19,12:
b. Review process,

.

Study session. In addition fo the preapplcation mesting, an appdcant for @ project that wil require
design review and approval by the deslgn commission shall meet wilh the design comission in &
sludly session to discuss project concepls before the plans are fully developed. At this session, witch
will be opan fo e public, the appiicant should provide information reganding its site, the interded mix
of uses, and how it will it into the focus area objectives. The design commission may provide feedback
fo be considered in the design of the project.

Plan subwmittal. AN materials shat! be submitted & minimum of 30 days prior o any meeting dates
including study sessions, public meetings, and public hearings. The final plans shal be in substantial
confarmity with approved preliminary plans.

ok qu:ﬂmﬂmmﬁymm:mmmmmmmrmmmrmcmmmm
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19.12. Thare are requiremeants far building design, landscape design, vahicufar and pedestran circulation,
soreaning, lighting, and signs.

The provided Notes also summarized Land Use Application procedural steps as follows:

13 Land Use Application Process and Estimaled Timeline:
c. Summary of procaduval Steps

. Pre-Application meating

Submit application electranically

Application Completenass Check

Notice of Application (incl. pubiie notice via sign an site, malling, notice in bulletin) beginning 30-day
commant period; review begins

Review commants may be sent out if needed
Dasign Commission study session

Pubitc hearing

Nolice of Decision

Appeal period

The City of Mercer Island outlines target times for Land Use Decisions, shown here:
Land Use Decisions

& ea

© o~

Type of Review Target
Completeness Revies 4 weeks
First review 812 weeks
Second and subtequent reyiews L
et bee L

Wa still have several questions, however, about the Design Review process redative to the Land Use
Review process. Sample dates are used 1o delineate a possible timeline for discussion purposes,
llustrated below.

[Stroum Jewish Community Center - LU Schedule

[ JECE A

Ock Nov Dec [dan Feb War Apr May Jun Jul Aug Sep Ocl Mov Dec

Py e Wik WMonie g F @& | ow M i@ @ W s W aF g 1 18
Desveicyrrin Agpfaton Submital | ¥ 129 & Pt I Pk

ompisierneis Rrfioe [ weoks] || !ﬂ

Mic, S0 clay ool ai |
s e B £2 Winckas) REL LT,

LA ewrw Coigys Py Pl e T s 4

DG Sy Bosrson jschodule + )iy o e |11 mestym commtmaiens sty emsimn

Basrnewil romsiese i ke ||| jl"ﬁ._r..l

Ll e ey Py Fiigonsis Fiowiniors N

[ Do Pt facwach i -+ 20 cinys lisat] e |1 Crommigs commtuin Devgs Srvirs
et Trcdroviess 5wk .if!!.:-l[ ]

{imasdia] L Fesponses i

Pubic: Hoarg Nolce £30 daya] & Pubic Heorng (19,08 1001 By [[1]| Emosats meates
‘Sl Tt A Miotice of Diecisin (3 4 wooks) |

Ayt Provod {4 dhryes, ccndfinr 'ﬁh“
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Process/Schedule
1. When canvshould a Study Session be scheduled?
a. Can the Study Session be scheduled before the First review is complata?
b. Do all Study Session presentation materials need to be submitted prior to schedufing the
Study Session? (Understood that materials need to be submitted min. 30 days prior tha
mieting)
2. s a second public Design Commission meeting comman, or is the Public Hearing considared
the second (and final) Deslgn Commission meating?
8. Il a second public Design Commission meeting is needed, when can it be schaduled? Iz
It tied 1o completion of a second (LU review)?
3. s the proposed parallel Land Use review and Design Review scheduling feasible fie, Land Usa
review occurs while we wait the 30+ days for Study Session or Design Review meetingsT)
4. When does SEPA threshold determination typically occur?
5. How does the Variance and CUP review process interplay with Design Review?

Submittal Requiremenls
6. For the dimensioned elevation drawings required as part of the Design Review drawings
submitted for land use application, is a scale of 1/16™ 1°-0" accaptable?
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EXHIBIT 27
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SITE PLAN- EXISTING
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VIEW- ISOMETRIC LOOKING NW
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EXHIBIT 28
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From: Patricia Angell <patriciaangellcpa@gmail.com:
Date: December 1, 2022 at 12:02:29 PM P5T

Te: John Hall <velooce@camecast.net>

Subject: Re: Code interpretation info & next steps

Thanks for the quick call. Here's the information related to the code interpretation and the
appeal. The appeal is being drafted now and will be shared when ready. Please read through
the information below and let me know if you have any questions. Please also let me
know—ideally by midday Friday-- if Emmanuel is interested in signing on as a co-appellant.
We must file by 5 pm Monday and want to plan accordingly.

Thank you,

Amy

Why we are reaching out to you:

As another organization situated in a residential code on Mercer Island, we wanted to share
this information with you for your own awareness, and then to determine if your
organization might be interested in joining with us as a co-appellant in this filing by
Monday, December 5 at 5 pm.

S f Situat

Over the past couple of years, several of the institutions/religious organizations on the
island located in single family zones have been corresponding with the City trying to
understand the City's code related to expansions and remodels of their respective
buildings. Due to the fact that the single family zones do not neatly provide for
development standards for institutions, the City directed organizations to work within the
existing code framework, which in practice requires using the variance process, The SICC is
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one of those institutions and recently held a preapplication conference with the City to
further understand the process for rebuilding the SICC. As the SICC asked questions during
a-preapplication conference, the City recognized the need for greater clarity, given the
current code, specifically with regard to this provision in one of the threshold variance
criteria:

1. MICC 19.06.110.6.2. The strict enforcement of the provisions of this tithe will create an
unnecessary hardship fo the properly owner. For the purposes of this criterion, in tha
R-8.4, R-8.6, R-12, and R-15 zoning designations, an "unnecessary hardship” is limited
to those circumstances where the adopled standards of this tifle prevent the
construction of a single-family dwelling on a legally created, residentially zoned lot;

This language states that in order for a variance to be granted, this hardship criterion must
be met. However, the way "hardship” is defined in the code dearly doesn't fit an institution
or religious facility's situation, because it is not seeking to construct a single family
dwelling.

Following the preapplication conference, the City informed the SICC that it was prepa ring a
formal interpretation on this issue—whether institutions could meet the "hardship® variance
criterion despite constructing something other than a single family dwelling.

On November 21, the City issued an interpretation stating that the intent of the code was to

limit institutional variances to impervious surface variances only, due to the fact that there is
a specific provision allowing for variances for impervious surfaces for institutions. However,
the City stated that essentially for all other variances (such as expanding an institution, or
rebuilding an institution), the hardship criterion could not be met, because the institution is

not pmpnslng a 5|nglr=- fam;ly dwe”lr‘lﬂ Ihﬁﬂwﬂﬂﬂﬂhﬂ_ﬁﬂ&ﬂfm

An appeal must be filed of this decision within 14 days of the decision, in this case -no later
than Monday, December 5 at 5pm. The Hearing Examiner will hear the appeal, and it will be
heard within approximately 2 months,
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Simply put, it's signing your organization’s name on to the appeal, indicating that your
arganization may or will be impacted by this ruling, because it essentially renders all
institutions in single family zones unable to expand beyond their current walls.

If the appeal is successful, institutions may be able to preserve their right to seek variances
form the code and expand or remodel beyond existing footprints. If the appeal is not
successful, or if no appeal is filed, the interpretation stands, making an impervious surface
variance the only possible variance available to non-residential structures in residential
zones. The only way our organizations could evolve our facilities would be through
legislative action at Council via a code amendment. We could also appeal a negative appeal
ruling to Superior Court.

; ing .

In addition to signing on to the appeal, it would be helpful to include written and oral
statements at the hearing (not yet scheduled) about how your organization would be
negatively impacted by the City's ruling. If your organization has had specific experiences
with the City at which you've been directed to use the variance process for expansion, those
details would be helpful to provide. As the timing of the hearing is made available, we can
work closely with you and your board on how to best engage.

Arny Lavin

Chief Exacutive Officer | Stroum Jewish Community Cemter | Direct: 208-232-7116 | M: 425-443-
Gl T



Deb Estrada

From: Andrea Larson

Sent: Wednesday, November 15, 2023 2:04 PM
To: Alison Van Gorp; Deb Estrada

Subject: FW: Stroum JCC Rezone Request

Comment received to Planning Commission mailbox

Andrea Larson

City Clerk

City of Mercer Island
206.275.7793 | mercerisland.gov

Notice: Emails and attachments may be subject to disclosure pursuant to the Public Records Act (chapter 42.56 RCW)

The City of Mercer Island utilizes a hybrid working environment. Please see the City’s Facility and Program Information page for City Hall and City
service hours of operation.

From: Denise Ipock <Denisel@sjcc.org>

Sent: Wednesday, November 15, 2023 1:47 PM

To: Planning Commission <Planning.Commission@mercergov.org>
Subject: Stroum JCC Rezone Request

Dear Mercer Island Planning Commission,

Please recommend that the Mercer Island City Council places the Stroum Jewish Community Center’s request to rezone
their large residential land parcels to Commercial Office on the docket, with action taken in 2024.

For over 54 years, the SICC has served Mercer Island residents with programs for all ages and all are welcome. However,
this building is old, is not ADA compliant, needs a working HVAC system and it features a swimming pool that is long past
its usefulness.

It's time for a substantive, accessible, and sustainable redevelopment, yet the current residential zoning makes this
nearly impossible. A rezone to Commercial Office property would significantly facilitate this remodel while honoring the
neighborhood integrity and specific interests of the proximate neighbors.

For over 54 years, the SJICC has operated as a vital community asset. It would be a loss for the broad Mercer Island
community to not support the modernization of this facility. Further, this request affects the SJCC ONLY, and will not
have any impact on any other facility or institution on the Island.

The time to support the future of the Stroum Jewish Community Center on Mercer Island is now.

Thank you for your support.

Get Outlook for iOS



Deb Estrada

From: Dan Thompson <danielpthompson@hotmail.com>

Sent: Wednesday, November 15, 2023 12:43 PM

To: Alison Van Gorp; Deb Estrada

Cc: Bio Park; Jessi Bon; Robert Medved

Subject: Public Comments on Amendment 18--Legal Citation And Analysis For Site Specific Rezones

Follow Up Flag: Follow up
Flag Status: Flagged

Dear Alison, please consider this email part of the public record and add it to the comments. Since | will have
only 3 minutes to comment tonight | think this analysis should be done by written comment.

MICC 19.15.240(C)(4) requires that, "The proposed reclassification does not constitute an illegal site-specific
rezone". However, MICC 19.15.240 does not provide any criteria to determine whether a site-specific
reclassification is legal or illegal, and the agenda packet is silent on this critical issue. (Robert Medved has
submitted a legal memo on this issue found in comment 178-179).

Since most of the planning commission are not lawyers and | don't think any other than commissioner Murphy
have land use experience a good primer on site specific rezones is found in MRSC - The Multi-Personalities of
Site Specific Rezones - Or - A Cheat Sheet for Everything You Need to Know MRSC is generally considered a
reliable source for cities.

This article notes that if the local ordinance does not contain specific language re: what is an illegal site-
specific rezone the rezone will be governed by general legal principles. The article states:

"The first hint of trouble in the legislative/permitting boxing process is that the courts will
apply review criteria to site specific rezones whether the city has adopted some or not".

3k 3k 3k 3k ok 3k 3k ok ok ok %k 3k 3%k 3k 3%k 3k 3%k 3k %k %k %k %k *k

"The courts, however, disagreed. They ruled that a site specific rezone was subject to review
standards, regardless of whether or not a city had adopted their own. The courts require that
the proponents of a rezone must establish that conditions have substantially changed since
the original adoption and that the rezone must bear a substantial relationship to the public
health, safety, morals or welfares. If a rezone implements the comprehensive plan, a showing
that a change of circumstances has occurred is not required".

{Citations omitted, emphasis added)].

Based on Administrative Interpretation 22-004 issued in 2022 for this exact same piece of property the
requested rezone clearly does not implement the comprehensive plan. Therefore, in Amendment 18 the JCC
must show the conditions in the neighborhood or city have substantially changed since the original
adoption of the residential zoning, and that the rezone must bear a substantial relationship to the public
health, safety, morals or welfare of the city and neighborhood.

1



The planning commission must discuss and find these predicates before recommending a rezone under MICC
19.15.240. In my opinion Amendment 18 does not establish either predicate, and | am not aware of any
substantial change in the neighborhood or CUP, but in any case the planning commission must understand
these criteria, discuss them, and find both predicates have been established before determining whether the
docketing criteria have been met and recommending Amendment 18 be added to the 2024 docket.

Thank you.

Daniel Thompson
Thompson & Delay

Attorneys at Law

80th Avenue Professional Building
2955 80th Ave SE, Suite 202
Mercer Island, WA 98040

Phone: (206) 622-0670

Fax: (206) 622-3965



Deb Estrada

From: Andrea Larson

Sent: Wednesday, November 15, 2023 3:24 PM

To: Alison Van Gorp; Deb Estrada

Subject: FW: Support for Stroum JCC Expansion Project

Comment received to Planning Commission mailbox

Andrea Larson

City Clerk

City of Mercer Island
206.275.7793 | mercerisland.gov

Notice: Emails and attachments may be subject to disclosure pursuant to the Public Records Act (chapter 42.56 RCW)

The City of Mercer Island utilizes a hybrid working environment. Please see the City’s Facility and Program Information page for City Hall and City
service hours of operation.

From: Shira Kaufman <s.kaufman08@gmail.com>

Sent: Wednesday, November 15, 2023 3:01 PM

To: Planning Commission <Planning.Commission@mercergov.org>
Subject: Support for Stroum JCC Expansion Project

Hello,

I'm a resident of Seattle who grew up going to programs at the Stroum Jewish Community Center and attending the
Northwest Yeshiva High School on MI. My husband is from Mercer Island and his parents and many relatives and friends
still live there.

Please vote to approve the SICC expansion project. Not only will this be a wonderful resource for Pacific Northwest
Jewish life and culture, but an improved JCC will improve life for all Mercer Islanders.

Mercer Island offers some of the best homes and views in the region, plus safety and quiet and A+ schools. However,
I've often wondered why it doesn't have better facilities of all kinds for its residents - the best restaurants, cafes, shops,
gyms, etc. It could easily have a downtown district with the charm and coziness of a Columbia City or a Ballard, and
without increasing the traffic at all through the quiet neighborhoods. The fact is, there's hardly anywhere to go out on
Ml that's actually really nice and not just kind of generic feeling. Especially since Bennett's closed, whenever my in-laws
host a large restaurant event, it's basically always in Seattle or Bellevue. Mercer Island needs to revitalize its businesses
and offerings.

Expanding the SICC in this way will be a great way to improve delivery of world-class exquisite programming to the
residents of M| without them having to leave the island, and without increasing the neighborhood traffic (especially
since the J is right off the exit). Creating a gorgeous gym, pool, tennis center, event space, and cultural center will allow
all of the Mercer Island residents to benefit from even better programming, scholarly talks, cookbook talks, fitness and
aquatic center, tennis, etc.

And combining it with the Jewish high school will decrease traffic through the neighborhood next to the high school.

Please support this expansion.



Best,

Shira



Deb Estrada

From: Andrea Larson

Sent: Wednesday, November 15, 2023 3:30 PM
To: Alison Van Gorp; Deb Estrada

Subject: FW: Request to be added to the Docket

Comment received to Planning Commission mailbox

Andrea Larson

City Clerk

City of Mercer Island
206.275.7793 | mercerisland.gov

Notice: Emails and attachments may be subject to disclosure pursuant to the Public Records Act (chapter 42.56 RCW)

The City of Mercer Island utilizes a hybrid working environment. Please see the City’s Facility and Program Information page for City Hall and City
service hours of operation.

From: Rusty Federman <rustyfed@gmail.com>

Sent: Wednesday, November 15, 2023 3:25 PM

To: Planning Commission <Planning.Commission@mercergov.org>
Subject: Request to be added to the Docket

Dear Mercer Island Planning Commission,

Please recommend that the Mercer Island City Council places the Stroum Jewish Community
Center’s request to rezone their large residential land parcels to Commercial Office on the docket,
with action taken in 2024.

For over 54 years, the SJCC has served Mercer Island residents with programs for all ages and all
are welcome. However, this building is old, is not ADA compliant, needs a working HVAC system and
it features a swimming pool that is long past its usefulness.

It's time for a substantive, accessible, and sustainable redevelopment, yet the current residential
zoning makes this nearly impossible. A rezone to Commercial Office property would significantly
facilitate this remodel while honoring the neighborhood integrity and specific interests of the
proximate neighbors.

For over 54 years, the SJCC has operated as a vital community asset. It would be a loss for the
broad Mercer Island community to not support the modernization of this facility. Further, this request
affects the SJCC ONLY, and will not have any impact on any other facility or institution on the Island.

The time to support the future of the Stroum Jewish Community Center on Mercer Island is now.
Thank you for your support.

Russell Federman



8204 SE 38TH Place

Resident of Mercer Island for more than 36 years.



Deb Es

trada

From:
Sent:
To:
Subject:

Andrea Larson

Wednesday, November 15, 2023 4:52 PM
Alison Van Gorp; Deb Estrada

FW: Please Help Make the Future SJCC a Reality

Comment received to Planning Commission mailbox

Andrea Larson

City Cler

k

City of Mercer Island
206.275.7793 | mercerisland.gov

Notice: Emails and attachments may be subject to disclosure pursuant to the Public Records Act (chapter 42.56 RCW)

The City of Mercer Island utilizes a hybrid working environment. Please see the City’s Facility and Program Information page for City Hall and City
service hours of operation.

From: Robin Medin <robinmedin@hotmail.com>
Sent: Wednesday, November 15, 2023 4:34 PM

To: Plan
Subject:

ning Commission <Planning.Commission@mercergov.org>
Please Help Make the Future SJCC a Reality

Dear Mercer Island Planning Commission,

Please recommend that the Mercer Island City Council places the Stroum Jewish
Community Center’s request to rezone their large residential land parcels to
Commercial Office on the docket, with action taken in 2024.

For over 54 years, the SICC has served Mercer Island residents with programs for all
ages and all are welcome. However, this building is old, is not ADA compliant, needs
a working HVAC system and it features a swimming pool that is long past its
usefulness.

It’s time for a substantive, accessible, and sustainable redevelopment, yet the
current residential zoning makes this nearly impossible. A rezone to Commercial
Office property would significantly facilitate this remodel while honoring the
neighborhood integrity and specific interests of the proximate neighbors.

For over 54 years, the SICC has operated as a vital community asset. It would be a
loss for the broad Mercer Island community to not support the modernization of this
facility. Further, this request affects the SJICC ONLY, and will not have any impact on
any other facility or institution on the Island.
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The time to support the future of the Stroum Jewish Community Center on Mercer
Island is now.

Thank you for your support.

Robin Medin



Deb Estrada

From: Andrea Larson

Sent: Wednesday, November 15, 2023 4:52 PM
To: Alison Van Gorp; Deb Estrada

Subject: FW: SJCC rezoning

Comment received to Planning Commission mailbox

Andrea Larson

City Clerk

City of Mercer Island
206.275.7793 | mercerisland.gov

Notice: Emails and attachments may be subject to disclosure pursuant to the Public Records Act (chapter 42.56 RCW)
The City of Mercer Island utilizes a hybrid working environment. Please see the City’s Facility and Program Information
page for City Hall and City service hours of operation.

From: Stratiner Cindy <Cstratiner@aol.com>

Sent: Wednesday, November 15, 2023 4:44 PM

To: Planning Commission <Planning.Commission@mercergov.org>; Council <council@mercergov.org>
Subject: SICC rezoning

Dear Ml Planning commission and Ml Council,

| grew up going to the JCC for sporting activities, to learn how to swim, for arts classes, and Jewish Community events.
All three of our grown children went to preschool at the JCC, and also did activities like sports, swimming, acting classes,
camps and Jewish Community events.

Now our grandchildren use the facility for camps and activities.

| don’t see how the JCC still is considered residential zoning when it has not been residential in the 50? years that | have
been going there.

| believe that the JCC always tries to be a good neighbor and may be less obtrusive than many other Mercer Island
residents.

| think it is past time to rezone the SJCC property to its commercial use.

Thank you,

Cindy Stratiner
Issaquah, WA 98027
425-641-8399
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