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CONTRACT FORMS

CITY OF MEDINA
LIMITED PUBLIC WORKS CONTRACT AGREEMENT

THIS LIMITED PUBLIC WORKS CONTRACT AGREEMENT (this "Contract") is
made this 23rd day of July 2024, by and between, the CITY OF MEDINA, a municipal
corporation ("City") and WESTMARK CONSTRUCTION, a Washington corporation
("Contractor™) (individually a "Party" and collectively the "Parties").

In consideration of the terms and conditions set forth in this Contract, the Parties agree as
follows:

1. Contractor Services. The Contractor shall furnish at its own cost and expense all labor,
tools, materials and equipment required to construct and complete in a good workmanlike manner,
and to the satisfaction of the City, the public works project known as CITY HALL DECK
REPAIR ("Project™) in Medina, WA. The Project is detailed in the Scope of Work, Exhibit A,
and the following documents, which are attached hereto and incorporated herein by reference:

e Scope of Work (Exhibit A)
e Special Provisions

e Minimum Wage Affidavit
e Guarantee Form

e W-9Form

2. Notice to Proceed; Time of Completion. The Contractor shall commence work within
ten (10) days after the City issues a written Notice to Proceed, and shall be substantially complete
by September 1, 2024. The time of beginning, rate of progress and time of completion are
essential conditions of this Contract.

3. Payment.

3.1  Payment amount and procedures. The City shall pay the Contractor for all work
and services covered by this Contract in an amount that shall not exceed One Hundred Forty-
Nine Thousand Eighty-Four and Fifty-Two Cents ($149,084.52), plus sales tax. The payment
amount shall exclude approved change orders, in accordance with the quantity and unit prices
shown on the attached bid proposal. The Contractor shall submit monthly invoices for work and
services performed in a previous calendar month in a format acceptable to the City. The City shall
pay for the portion of the work described in the invoice that has been completed by Contractor and
approved by the City. The City's payment shall not constitute a waiver of the City's right to final
inspection and acceptance of the work.

3.2  Defective or Unauthorized Work. If during the course of the Contract, the work
rendered does not meet the requirements set forth in the Contract, the Contractor shall correct or
modify the required work to comply with the requirements of the Contract. The City shall have
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the right to withhold payment for such work until it meets the requirements of the Contract. If the
Contractor is unable, for any reason, to satisfactorily complete any portion of the work, the City
may complete the work by contract or otherwise, and the Contractor shall be liable to the City for
any additional costs incurred by the City. "Additional costs” means all reasonable costs incurred
by the City, including legal costs and attorneys' fees, beyond the maximum contract price under
this Contract. The City further reserves the right to deduct the cost to complete the work, including
any additional costs, from any amounts due or to become due to the Contractor.

3.3 Final Payment; Waiver of Claim. Thirty (30) days after completion and final
acceptance of the Project by the City as complying with the terms of this Contract, the City shall
pay to the Contractor all sums due as provided by this Contract except those required to be withheld
by law or agreed to in special contract provisions. THE CONTRACTOR'S ACCEPTANCE OF
FINAL PAYMENT (EXCLUDING WITHHELD RETAINAGE) SHALL CONSTITUTE A
WAIVER OF CLAIMS, EXCEPT THOSE PREVIOUSLY AND PROPERLY MADE AND
IDENTIFIED BY THE CONTRACTOR AS UNSETTLED AT THE TIME REQUEST FOR
FINAL PAYMENT IS MADE.

3.4  Retainage. The City shall hold back a retainage in the amount of five percent (5%)
of any and all payments made to the Contractor for a period of sixty (60) days after the date of
final acceptance, or until receipt of all necessary releases from the State Department of Revenue,
the State Department of Labor and Industries and State Department of Employment Security and
until settlement of any liens filed under Chapter 60.28 RCW, whichever is later.

4. Prevailing Wage. The Contractor shall comply with and pay prevailing wages as required
by Chapter 39.12 RCW, as it may be amended in the future. Prevailing rate shall be paid on public
works and building service maintenance contracts, funded in part or in whole with Federal funds.
Federal wage laws and regulations shall be applicable. No worker, laborer or mechanic employed
in the performance of any part of this Contract shall be paid less than the prevailing rate of wage
as determined by the Industrial Statistician of the Department of Labor and Industries for the State
of Washington.

Prior to making any payment under this Contract, the Contractor must submit to the City
an approved copy of the “Statement of Intent to Pay Prevailing Wages” from the Department of
Labor and Industries. It is the Contractor’s responsibility to obtain and file the Statement. The
Contractor shall be responsible for all filing fees. Notice from Contractor and all subcontractors
of intent to pay prevailing wages and prevailing wage rates for the Project must be posted for the
benefit of the workers. Each invoice shall include a signed statement that prevailing wages have
been paid by the Contractor and all subcontractors. Following the final acceptance of services
rendered, Contractor shall submit a “Minimum Wage Affidavit” for themselves and any
subcontractors.

In case any dispute arises as to what are the prevailing rates of wages for work of a similar
nature and such dispute cannot be adjusted by the parties of interest, including labor and
management representatives, the matter shall be referred for arbitration to the Director of the
Department of Labor and Industries of the State and his/her decision therein shall be final and
conclusive and binding on all parties involved in the dispute as provided for by RCW 39.12.060,
as it may be amended in the future.
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5. Indemnification and Hold Harmless. The Contractor shall protect, defend, indemnify
and hold harmless the City, its officers, officials, employees, agents and volunteers from any and
all claims, risks, injuries, damages, losses, lawsuits, judgments, and attorney’s fees or other
expenses of any kind arising out of or in any way connected with the performance of this Contract,
except for injuries and damages caused by the sole negligence of the City. The City's inspection
or acceptance of any of the work shall not be grounds to avoid any of these covenants of
indemnification.

Should a court of competent jurisdiction determine that this Contract is subject to RCW
4.24.115, then, in the event of liability for damages arising out of bodily injury to persons or
damages to property caused by or resulting from the concurrent negligence of the Contractor and
the City, its officers, officials, employees, agents and volunteers, the Contractor’s liability under
this section shall be only to the extent of the Contractor’s negligence.

It is further specifically and expressly understood that the indemnification provided under
this section constitutes the Contractor’s waiver of immunity under Industrial Insurance, Title 51
RCW, solely for the purposes of this indemnification. This waiver has been mutually negotiated
by the parties.

The provisions of this section shall survive the expiration or termination of this Contract.

6. Compliance with Laws. The Contractor shall comply with all federal, state and local laws
and regulations applicable to the work done under this Contract. Any violation of the provisions
of these applicable laws and regulations shall be considered a violation of a material provision of
this Contract and shall be grounds for cancellation, termination or suspension of the Contract by
the City, in whole or in part, and may result in ineligibility for further work for the City.

7. Job Safety.

7.1  Work Site Safety. Contractor shall take all necessary precaution for the safety of
employees on the work site and shall comply with all applicable provisions of federal, state and
local regulations, ordinances and codes. Contractor shall erect and properly maintain, at all times,
as required by the conditions and progress of the work, all necessary safeguards for the protection
of workers and the public and shall post danger signs warning against known and unusual hazards.

7.2 Trench Safety. All trenches shall be provided with adequate safety systems as
required by Chapter 49.17 RCW and WAC 296-155-650 and 655. Contractor is responsible for
providing the competent person and registered professional engineer required by WAC 296-155-
650 and 655.

8. Utility Location. Contractor is solely responsible for locating any underground utilities
affected by the work and is deemed to be an “excavator” for the purposes of Chapter 19.122 RCW,
as amended. Contractor shall be responsible for compliance with Chapter 19.122 RCW including
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utilization of the “811 Call before you dig” locator system, before commencing any excavation
activities.

9. Warranty and Guarantee. Contractor shall warrant and guarantee the materials and work
to be free of defects for a period of one (1) year after the City's final acceptance of the entire
Project. Contractor shall be liable for any costs, losses, expenses or damages including
consequential damages suffered by the City resulting from defects in the Contractor’s work
including, but not limited to, cost of materials and labor expended by the City in making emergency
repairs and cost of engineering, inspection and supervision by the City. The Contractor shall hold
the City harmless from any and all claims, which may be made against the City as a result of any
defective work, and the Contractor shall defend any claims at its own expense. Where materials
or procedures are not specified in the Contract, the City will rely on the professional judgment of
the Contractor to make the appropriate selections.

10.  Correction of Defects. Contractor shall be responsible for correcting all defects in
workmanship and/or materials discovered after the acceptance of this work. When corrections of
defects are made, Contractor shall be responsible for correcting all defects in workmanship and/or
materials in the corrected work for one year after the acceptance of the corrections of the City.
The Contractor shall start work to remedy such defects within seven (7) days of the City's mailed
notice of discovery, and shall complete such work within a reasonable time agreed to by both
parties. In emergencies where damage may result from delay or where loss of service may result,
such corrections may be made by the City, in which case the Contractor shall pay all costs incurred
by the City to perform the correction. In the event the Contractor does not accomplish corrections
within the time specified, the correction work will be otherwise accomplished by the City and all
costs of same shall be paid by the Contractor.

11.  Change Order/Contract Modification.

11.1 Amendments. This Contract, together with attachments and/or other addenda,
represents the entire and integrated Contract between the parties hereto and supersedes all prior
negotiations, representations, or agreements, either written or oral. This Contract may be
amended, modified or added to only by written change order properly signed by both parties.

11.2 Change orders. The City may issue a written change order for any change in the
work during the performance of this Contract. If the Contractor determines, for any reason, that a
change order is necessary, the Contractor must submit a written change order request to the City
within fourteen (14) calendar days of the date the Contractor knew or should have known of the
facts and events giving rise to the requested change. If the City determines that the change
increases or decreases the Contractor's costs or time for performance, the City will make an
equitable adjustment. The City will attempt, in good faith, to reach agreement with the Contractor
on all equitable adjustments. If the parties are unable to agree, the City will determine the equitable
adjustment as it deems appropriate. The Contractor shall proceed with the change order work upon
receiving the written change order. If the Contractor fails to require a change order within the time
frame allowed, the Contractor waives its right to make any claim or submit subsequent change
order requests for that portion of the work. If the Contractor disagrees with the equitable
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adjustment, the Contractor must complete the change order work; however, the Contractor may
elect to protest the adjustment as provided below.

11.3 Procedure and Protest by Contractor. If the Contractor disagrees with anything
required by a change order, another written order, or an oral order from the City, including any
direction, instruction, interpretation, or determination by the City, the Contractor shall, within
fourteen (14) calendar days, provide a signed written notice of protest to the City that states the
date of the notice of the protest, the nature and circumstances that caused the protest, the provisions
of the Contract that support the protest, the estimated dollar cost, if any, of the protested work and
how the estimate was determined, and an analysis of the progress schedule showing the schedule
change or disruption, if applicable. The Contractor shall keep complete records of extra costs and
time incurred as a result of the protested work. The City shall have access to any of the Contractor’s
records needed to evaluate the protest. If the City determines that a protest is valid, the City will
adjust the payment for work or time by an equitable adjustment.

11.4 Failure to Protest or Follow Procedures Constitutes Waiver. By not protesting
or failing to follow procedures as this section provides, the Contractor waives any additional
entitlement or claims for protested work, and accepts from the City any written or oral order
(including directions, instructions, interpretations, and determinations).

11.5 Contractor's Duty to Complete Protested Work. In spite of any protest, the
Contractor shall proceed to promptly complete work that the City has ordered.

11.6 Contractor's Acceptance of Changes. The Contractor accepts all requirements
of a change order by: (1) endorsing the change order; (2) writing a separate acceptance; or (3) not
protesting in the manner this section provides. A change order that is accepted by the Contractor
as provided herein shall constitute full payment and final settlement of all claims for contract time
and for direct, indirect, and consequential costs, including costs of delays related to any work,
either covered or affected by the change.

12.  Claims. The Contractor shall give written notice to the City of all claims other than change
orders within thirty (30) days of the occurrence of events giving rise to the claim, but in no event
later than the time of approval by the City for final payment. Any claim for damages, additional
payment for any reason, or extension of time shall be conclusively deemed to have been waived
by Contractor unless a timely written claim is made in strict accordance with the applicable
provisions of this Contract. At a minimum, a Contractor's written claim must include the
information required in Section 11.3 regarding protests.

FAILURE TO PROVIDE A COMPLETE, WRITTEN NOTIFICATION OF CLAIM IN
THE TIME ALLOWED SHALL BE AN ABSOLUTE WAIVER OF ANY CLAIMS ARISING
IN ANY WAY FROM THE FACTS OR EVENTS SURROUNDING THAT CLAIM.

The Contractor must, in any event, file any claim or bring any lawsuit arising from or
connected to this Contract within 120 calendar days from the date the work is completed.
Contractor, upon making application for the final payment, shall be deemed to have waived its
right to claim for any other damages for which application has not been made, unless such claim
for final payment includes notice of additional claim and fully describes such claim.
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13.  Contractor's Risk of Loss. It is understood that the whole of the work under this Contract
is to be done at the Contractor's risk, and that he/she has familiarized himself/herself with all
existing conditions and other contingencies likely to affect the work, and has made his/her bid
accordingly, and that Contractor shall assume the responsibility and risk of all loss or damage to
materials or work which may arise from any cause whatsoever prior to completion.

14. Insurance. The Contractor shall procure and maintain for the duration of the Contract,
insurance against claims for injuries to persons or damage to property which may arise from or in
connection with the performance of the work hereunder by the Contractor, its agents,
representatives, employees or subcontractors.

A. Minimum Scope of Insurance. Contractor shall obtain insurance of the types
described below:

1. Automobile Liability insurance covering all owned, non-owned, hired and
leased vehicles. Coverage shall be written on Insurance Services Office (ISO) form CA 00 01 or
a substitute form providing equivalent liability coverage. If necessary, the policy shall be endorsed
to provide contractual liability coverage.

2. Commercial General Liability insurance shall be written on ISO occurrence
form CG 00 01 and shall cover liability arising from premises, operations, independent contractors
and personal injury and advertising injury, and liability assumed under an insured contract. The
Commercial General Liability insurance shall be endorsed to provide the Aggregate per Project
Endorsement ISO form CG 25 03 11 85. There shall be no endorsement or modification of the
Commercial Liability insurance for liability arising from explosion, collapse or underground
property damage. The City shall be named as an insured under the Contractor’s Commercial
General Liability insurance policy with respect to the work performed for the City using 1SO
additional endorsement CG 20 10 01 and CG 20 37 10 01 or substitute endorsements providing
equivalent coverage.

3. Workers’ Compensation coverage as required by the Industrial
Insurance laws of the State of Washington.

B. Minimum Amounts of Insurance. Contractor shall maintain the following
insurance limits:

1. Automobile Liability insurance with a minimum combined single
limit for bodily injury and property damage of $1,000,000 per accident.

2. Commercial General Liability insurance shall be written with limits no less
than $1,000,000 each occurrence, $2,000,000 general aggregate and a $2,000,000 products-
completed operation aggregate limit.

C. Other Insurance Provisions. The insurance policies are to contain, or be endorsed
to contain, the following provisions for Automobile Liability, Commercial General Liability, and
Builders Risk insurance:
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1. The Contractor’s insurance coverage shall be primary insurance as respect
to the City. Any insurance, self-insurance, or insurance pool coverage maintained by the City shall
be in excess of the Contractor’s insurance and shall not contribute with it.

2. The Contractor’s insurance shall be endorsed to state that coverage shall not
be cancelled by either party, except after thirty (30) days’ prior written notice by certified mail,
return receipt requested, has been given to the City.

D. Acceptability of Insurers. Insurance is to be placed with insurers with a current
A.M. Best rating of not less than A: VII.

E. Verification of Coverage. Contractor shall furnish the City with original
certificates and a copy of the amendatory endorsements, including but not necessarily limited to
the additional insured endorsement, evidencing the Automobile Liability and Commercial General
Liability insurance of the Contractor before commencement of the work.

F. Subcontractors. The Contractor shall include all subcontractors as insured under
its policies or shall furnish separate certifications and endorsements for each subcontractor. All
coverage for subcontractors shall be subject to all of the same insurance requirements as stated
herein for the Contractor.

The Contractor’s insurance shall contain a clause stating that the coverage shall apply
separately to each insured against whom claim is made or lawsuit is brought, except with respects
to the limits of the insured liability. The Contractor’s insurance shall be primary insurance with
respect to the City, and the City shall be given thirty (30) days’ prior written notice of any
cancellation, suspension or material change in coverage.

15. Payment and Performance Bonds. The City may or may not waive the bond/surety
provisions of this section pursuant to RCW 39.04.155(3). If the City waives these provisions then
Contractor need not complete this section. If the City does not waive these provisions then
Contractor shall provide the following:

Payment and Performance bonds shall be received by the City in the amount of 100% of
the Contract price and no less. The bonds must be accepted by the City prior to the execution of
the Contract, and shall be in a form approved by the City. The bonds shall be released sixty (60)
days after the date of final acceptance of the work performed under this Contract and receipt of all
necessary releases from the Department of Revenue, Department of Labor and Industries and
Department of Employment Security in settlement of any liens filed under Chapter 60.28 RCW,
whichever is later.

16.  Termination. This Contract shall terminate upon satisfactory completion of the work
described in the Scope of Work (Exhibit A) and final payment by the City. The City may terminate
the Contract and take possession of the premises and all materials thereon and finish the work by
whatever methods it may deem expedient, by giving ten (10) days’ written notice to the Contractor.
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In the event this Contract is terminated by the City, Contractor shall not be entitled to
receive any further amounts due under this Contract until the work specified in the Scope of Work
(Exhibit A) is satisfactorily completed, as scheduled, up to the date of termination. At such time,
if the unpaid balance of the amount to be paid under the Contract exceeds the expense incurred by
the City in finishing the work, and all damages sustained by the City or which may be sustained
by the City or which may be sustained by the reason of such refusal, neglect, failure or
discontinuance of employment, such excess shall be paid by the City to the Contractor. If the
City’s expense and damages exceed the unpaid balance, Contractor and his surety shall be jointly
and severally liable therefore to the City and shall pay such difference to the City. Such expense
and damages shall include all legal costs incurred by the City to protect the rights and interests of
the City under the Contract, provided such legal costs shall be reasonable.

17.  Attorney’s Fees and Costs. If any legal proceeding is brought for the enforcement of this
Contract, or because of a dispute, breach, default, or misrepresentation in connection with any of
the provisions of this Contract, the prevailing party shall be entitled to recover from the other party,
in addition to any other relief to which such party may be entitled, reasonable attorney’s fees and
other costs incurred in that action or proceeding.

18.  General Administration. The Project Manager of the City shall have primary
responsibility for the City under this Contract to oversee and approve all work performed as well
as all financial invoices.

19.  Ownership of Documents. On payment to the Contractor by the City of all compensation
due under this Contract, all finished or unfinished documents and material prepared by the
Contractor with funds paid by the City under this Contract shall become the property of the City
and shall be forwarded to the City upon its request. Any records, reports, information, data or
other documents or materials given to or prepared or assembled by the Contractor under this
Contract will be kept confidential and shall not be made available to any individual or organization
by the Contractor without prior written approval of the City or by court order.

20.  Subletting or Assigning of Contracts. Neither the City nor the Contractor shall assign,
transfer, or encumber any rights, duties or interests accruing from this Contract without the prior
written consent of the other. If subcontract work is needed, prior to approval by the City, the
Contractor must verify that their first tier subcontractors meet the bidder responsibility criteria as
written in Chapter 39.04.350 RCW.

21. Relationship of Parties. The parties intend that an independent contractor - client
relationship will be created by this Contract. As Contractor is customarily engaged in an
independently established trade which encompasses the specific service provided to the City
hereunder, no agent, employee, representative or subcontractor of Contractor shall be or shall be
deemed to be the employee, agent, representative or subcontractor of the City. None of the benefits
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provided by the City to its employees, including, but not limited to, compensation, insurance and
unemployment insurance, are available from the City to the Contractor or his employees, agents,
representatives or subcontractors. Contractor will be solely and entirely responsible for his acts
and for the acts of Contractor’s agents, employees, representatives and subcontractors during the
performance of this Contract. The City may, during the term of this Contract, engage other
independent contractors to perform the same or similar work that Contractor performs hereunder

22. Nonwaiver of Breach. The failure of the City to insist upon strict performance of any of
the terms and rights contained in this Contract, or to exercise any option contained in this
Contract in one or more instances, shall not be construed to be a waiver or relinquishment of
those terms and rights and such terms and rights shall remain in full force and effect.

23.  Written Notice. All communications regarding this Contract shall be sent to the Parties
at the addresses listed below in the Contact information, unless otherwise notified. Any written
notice shall become effective on delivery, but in any event on the date three (3) calendar days
after the date of mailing by registered or certified mail, and shall be deemed sufficiently given if
sent to the addressee at the address stated in this Contract.

24, Discrimination. The Contractor agrees not to discriminate against any employee or
applicant for employment or any other person in the performance of this Agreement because of
race, creed, color, national origin, marital status, sex, sexual orientation, age, disability, or other
circumstance prohibited by federal, state or local law or ordinance, except for a bona fide
occupational qualification.

25.  Term. This Contract shall be effective from the date of Contract execution through
expiration of the warranty period as described in Section 9.
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IN WITNESS WHEREOF, the Parties have executed this Contract as of the day and year above

written.

CITY OF MEDINA:

Signature:

Steve Burns, City Manager

Date:

CITY CONTACT:

Ryan Osada, Public Works Director
City of Medina

501 Evergreen Point Road

Medina, WA 98039

Phone: 425.233.6439

Fax: 425.451.8197

CONTRACTOR:

WESTMARK CONSTRUCTION

Signature:

Print Name:

Title:

Date:

Taxpayer ID #:

CONTRACTOR CONTACT:

Print Name:

Address:

Phone :

Fax:

Contractor License #:

(if this is a new contractor or if Contractor has
never conducted work with the City, a W-9
form must be attached to this agreement)
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EXHIBIT “A”
PROJECT - SCOPE OF WORK

SCOPE OF WORK

*See Attached Plans dated September 2023

EXCLUSIONS / CLARIFICATIONS

*See Attached Plans & proposal
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SPECIAL PROVISIONS
PROJECT - CONDITIONS

VEHICLES & EQUIPMENT

There is NO DRIVING IN THE PARKS OR DIRECTLY ON LANDSCAPED SURFACES,
any and all vehicles will be limited to the walking trail. All equipment and tools shall be in good
working order. Personnel with experience shall be on site every day work is performed. All
appurtenant tools, equipment and vehicles are to be considered incidental to the associated work,
available to the project as needed, and delivered to the site as a function of job mobilization.

w

o1

=

TRAFFIC CONTROL, EROSION CONTROL & SITE CONDITIONS

Temporarily close all public access points in the area work is being performed using
traffic control devices compliant with the current MUTCD and temporary security
fencing, as described below. This closure shall be in place prior to mobilization
throughout the work processes until demobilization and cleanup is complete; and

All private driveways and walkways to access homes will remain open during
construction.

Place all temporary erosion control BMP’s prior to commencing work

Temporary security fencing shall consist of orange plastic temporary construction fencing
(min. 15 mil) and be installed as needed

Install temporary driving surfaces and working surfaces where deemed necessary.

It is the sole responsibility of the contractor to note the site conditions prior to starting
work.

The contractor will maintain a clean and orderly site at all times during construction. If
the site is left unattended then the contractor will ensure all traffic control is securely in
place and maintain it throughout the duration of the project.

SITE CLEANUP & RESTORATION

Remove temporary security fencing, erosion control devices and all tools & equipment.
Restore the site to the original condition with repairing driving surfaces, removing
temporary surfaces, and repairing grass landscaping surfaces. Unless otherwise specified
in the proposal.

Coordinate with the City for final acceptance inspection.
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Minimum Wage Affidavit
STATE OF WASHINGTON )
)ss
COUNTY OF )

I, the undersigned, having been duly sworn, depose, say and certify that in connection with the
performance of the work, payment for which each voucher is submitted, | have paid the
following rate per hour for each classification of laborers, workmen, or mechanics, as indicated
upon the attached list, now referred to and by such reference incorporated in and made an
integral part hereof, for all such employed in the performance of such work; and no laborer,
workman or mechanic so employed upon such work has been paid less than the prevailing rate of
wages or less than the minimum rate of wages as specified in the principal contract; that | have
read the above and foregoing statement and certificate, know the contents thereof and the
substance as set forth therein is true to my knowledge and belief.

Contractor

Subscribed and sworn to before me on this day of , 20

Notary Public in and for the State of Washington,

residing at

My Appointment expires:

Guarantee Form
-15 -
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CITY OF MEDINA
501 Evergreen Point Road
Medina, Washington 98039

Project: CITY HALL DECK REPAIR
To Whom It May Concern:

The undersigned Contractor hereby guarantees and warrants the complete construction and installation of
all work, systems and apparatus done and performed in connection with the above-referenced Project to
be free from defects in materials and workmanship for a period of one (1) years from the date of final
acceptance of the entire Project. The undersigned agrees to remedy and correct at its own expense any
such defects appearing during that period of time due to unsatisfactory materials or workmanship, and
will pay for any and all damage which may occur to other aspects of the work or the Project which may
result from the occurrence of such defects or the correction of the same. It is understood that partial or
entire use of the Project by the City of Medina shall not constitute final acceptance of the Project.

This Guarantee and its acceptance by the City of Medina shall in no way be deemed a waiver by the City
of Medina of any rights or remedies (or time limits in which to enforce said rights or remedies) it may
have against the undersigned for defective workmanship or defective materials under the laws of this
State pertaining to acts of negligence.

This Guarantee shall not be interpreted as holding the undersigned responsible for any deterioration of the
work or the Project due to normal use or abuse of the work by the City of Medina.

Contractor Signature

Date

Print - Company Name - Title

STATE OF WASHINGTON )
) ss
COUNTY OF )
I certify that | know or have satisfactory evidence that is the person who appeared
before me, and said person acknowledged that he/she signed this instrument, on oath stated that he/she was
authorized to execute the instrument, and acknowledged it as the of to be the

free and voluntary act of such entity for the uses and purposes mentioned in the instrument.

DATED:

NAME:

(Print Name)

Notary Public in and for the State of Washington
Commission Expires:
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Request for Taxpayer Give Form to the
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Nos. Far o single-mambxer LLC m-mmmmmmnmnhmmmu Examption irom FATCA reporiing

coda i amy)

Print ortype
Sen Specific Instructions on pags 2,

[] oanar jsea natnuotions) = Fopiim 0 crmern s core te LU 5]
5 Addross jrambsr, sireot, ond apt. or suic no.) Fequasiors namsa ond addmss foptional
& iy, sma, and OF oode
T List account numbars) hars foptional)
Taxpayer Identification Number [TIN)
Enter your TIM In the eppropriate boee. The TIM provided must match the neme given on line 1 to avold Soolal sacurty nusmbar
backup withholding. For Indhviduals, this |s genarally your social sacurty numiber (SSK). Howaver, for 8
resident alien, sole propristor, or dl antity, sae tha Part | Instnuctions on page 3. For other - -
antities, It Is your empioyer identification number (EIN). 1 you do not have a number, ses How fo gat 2
TIN on pege 3. or
Motz If the account ks In more than one name, see he Instructions for line 1 and e chert on page 4 for | Employer identilcation numbar
qguidelines on whose numiber fo enter.

Part Il Certification

Under panaities of perjury, | certity that:

1. The numbear shown on this fom IS my comect taxpayer (dentifcation number {or | am walling for a number to be 1ssued to mej; and

2. 18m not Eubject 10 DACkUD Withnoiding becauses {2} | M Exsmpt fam backup withiiding, or () | Nave not besn notified oy e intemal Revenues
Service (IAS) that | am subject to DackLp Wihnoiding &5 3 resut of & fallure to repaort S INtersst or dvidends, of () the IRS Nas notied me that | am

no lenger subject to backup withhalding; and
4. 1am & LS. cittzen or other LS. person (defined below]; and

4. Tha FATCA codefs) entered on this form (if any) indicating that | am exemipt trom FATCA reporting | comest.

Cartification Instructions. You must cross out hem 2 above I you nave baen notified by tha IRS that you are curmantty
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Iam 2 does not Bpply. For morpege
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Instructions on page 3.
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General Instructions
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-hp—:nml:tﬂ:llhmm Ej Is ot s i gowTiwd. Form W i
Purpose of Form

#An Incividual or antity JForm W-0 requestery who i required 1o fla an nformation

FetUImES Incils, but sre not imiad ta, tha Sollowing
= Form 1 D00-IMT (inforast camad or pald)
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+ Form 1 D00-MEC (various types of Inoomes, prince, mwands, or gross procoods)
+ Form 1 000-8 [stock or muhusl fund sales ard cortain ofhar mnsssctions: by

+ Form 1000-5 jproceads from rond o bl rensactions)
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& Form H000-C [oarcekd delbf)
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1o b Isuad],

2. Cartify had you ora nof subjact fo backup withholding, or
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appicabia, you ara also cartifying that as o LS. panon, your aliocabie sharg of

any parinarship income from a LS. rmeda or businass s rot subject to e

wmu-gmmmp-w: shars of effecttvly conrected ncoma, and

4, Cartity fhat FATCA code(s) entared on this fom ndicatng that you ars
suampt from the FATCA reporting, |s comect. See What s FATCA mparting? on
g 2 for furiar iInformestion.

Gl Mo, 1031

Form W-0 v, 12.2014)

-17 -



