AN AGREEMENT BY AND BETWEEN THE TOWN OF MEAD, COLORADO, AND
LONGS PEAK WATER DISTRICT FOR THE GRANT OF A REVOCABLE LICENSE
FOR A CONCRETE PEDESTRIAN TRAIL AND DITCH CROSSING

THIS TRAIL LICENSE AND DITCH CROSSING AGREEMENT (“License Agreement”) is
made and entered into by and between the Town of Mead (the “Town”) and Longs Peak Water
District, a political subdivision of the State of Colorado, with a principal address of 9875
Vermillion Road, Longmont, CO 80504 (“Longs Peak™), (each individually a “Party” and
collectively the “Parties”).

RECITALS

A. The Town is the owner of certain real property located in the Town of Mead, Weld
County, identified as Parcel 120728104002 of Liberty Ranch Filing 2, 2™ Amendment in Section
28, Township 3N, Range 68W, at Reception Number 396232, as depicted in Exhibit A attached
hereto (the “Property”).

B. LR Investments LLC, Stephanie Reed, Blake Carson, and Brian Jumps are the
owners of real property located within the Town of Mead, Weld County, identified as Parcel
120728103002 of Liberty Ranch Filing 2, 1% Amendment in Section 28, Township 3N, Range
68W, as depicted in Exhibit A attached hereto (the “LR Investments Property”).The LR
Investments Property is located immediately north of the Property and is bounded on the north
side by Colorado State Highway 66.

C. The Town desires to construct a public concrete pedestrian trail (the “Trail”)
located along the east side of the Property and the LR Investments Property as depicted in Exhibit
B attached hereto.

D. The Trail will be located in a 25° Pedestrian Utility & Landscape Easement (Rec.
No. 3797671) owned by the Town (“Licensed Premises”); and

E. The Trail will also be located within three overlapping easements on the Property
and the LR Investment Property: including a 25” water line easement owned by Longs Peak (Rec.
No. 3602765) (“Waterline Easement”); and

F. The Parties desire to enter into this License Agreement to memorialize the terms of
permission for the Town to construct and maintain the Trail.

AGREEMENT

NOW THEREFORE, in consideration of the premises and other good and valuable
consideration, the sufficiency of which are hereby acknowledged, the Parties hereto agree as
follows:

1. LICENSE. Longs Peak hereby grants to the Town a revocable license for use of the
Licensed Premises to construct, install, operate, use, inspect, maintain, repair, survey, replace, and
remove—if necessary—the Trail as depicted in Exhibit B to this Agreement.



2. PURPOSE OF THE TRAIL. The purpose of the Trail shall be for the use of the
public as a pedestrian and non-motorized vehicle recreational path. The only motorized vehicles
permitted on the Trail are vehicles and/or motorized equipment owned or leased by the Town or
owned or leased by a third-party contracted by the Town for the purpose of maintaining the Trail
or Property, such as for snow plowing and/or landscaping.

3. TERM. This License Agreement shall commence on execution hereof and run in
perpetuity so long as the Trail is used as a pedestrian trail consistent with the Purpose of the Trail
set forth in Section 2 of this Agreement.

4. NOTICES. Any notice, or other communication given by any Party hereto to any
Party relating to this Agreement shall be hand-delivered or sent by certified mail, return receipt
requested, addressed to such other Party at their respective addresses as set forth below; and such
notice, payment, or other communication shall be deemed given when so hand-delivered or three
(3) business days after so mailed:

Town of Mead
Attn: Town Manager
441 3™ Street

Mead, CO 80542

Longs Peak Water District
Attn: District Manager
9875 Vermillion Road
Longmont, CO 80504

Any party may direct the other in writing to send any notices to such addresses or to any
addresses subsequently designated by that party in writing.

S. USE AND OPERATION OF LICENSED PREMISES.

5.1 The Town shall coordinate with the designated Party representatives
regarding the exact location and alignment of the Trail within the Licensed Premises prior
to the initial installation thereof. It is the intent of the Parties that the Trail be located along
the west side of the Property.

5.2 Any work within the Licensed Premises by the Town shall be accomplished
in a manner that will cause the least injury to the surface of the Licensed Premises around
such work and, following any work, the Town shall, at its sole cost and expense replace
the earth so removed by it and restore the area to as near the same condition as it was prior
to such work as is practical and reasonable under all of the circumstances.

53 The Town shall provide written notice to Longs Peak a minimum of ten (10)
days, or such other time period as agreed to between the Parties, prior to the
commencement of any work under this License Agreement, which notice shall include the
estimated commencement and ending dates of all work, including restoration.



5.4  Longs Peak shall have no obligation for any costs or expenses in connection
with the installation, use, maintenance, operation, alteration, addition to, repair,
replacement, reconstruction, inspection and/or removal of the Trail within the Licensed
Premises; all such costs and expenses shall be solely the responsibility of the Town.

5.5 Longs Peak, its successors and assigns, shall continue to enjoy all benefits
and rights of use of the Property as provided by the Waterline Easement. No provision of
this License Agreement shall be construed as an abandonment or limitation of the
Waterline Easement. Longs Peak is expressly permitted to access and use the Waterline
Easement at any time, consistent with its terms.

6. MAINTENANCE. During the initial installation of the Trail and during any
alteration, repair, replacement, reconstruction and/or inspection activities related to the Trail, the
Town shall keep and maintain the Licensed Premises in a clean, healthy, and safe condition and in
a manner which will protect the general public and prevent, to the greatest degree practicable,
interference with or disruption of the use and enjoyment of the Property by Longs Peak.

7. MODIFICATION OF THE LICENSED PREMISES. The Parties mutually
recognize the significant public benefit of the Trail to the surrounding residential neighborhoods.
In the event the Parties believe it necessary to modify or relocate the Trail or in the event the
relocation of the Trail is deemed necessary by the Parties, the Parties shall endeavor to agree to
diligently explore and conclusively determine on a new location for the Trail. Any such relocation
must be acceptable to the Parties. If the Trail is desired to be moved out of the easement areas onto
a separate area of the Property, the Town shall only consult with Longs Peak to the extent that
such Trail will be located within easements owned by Longs Peak. Any such modification or
relocation of the Trail shall be the sole responsibility of the Town and at the Town’s sole costs and
expense. In the event a relocation within the Licensed Area cannot be agreed upon, Longs Peak,
at its sole option may terminate this License Agreement in accordance with Section 11.0.

8. GOVERNMENTAL REGULATIONS COMPLIANCE WITH COVENANTS.
The Town shall comply with all rules and regulations of any city, county, state, federal or other
appropriate jurisdiction relating to its use of the Licensed Premises.

0. INSURANCE. At all times during the term of this License Agreement the Town
and/or its contractors shall maintain policies of insurance in amounts and types sufficient to insure
against all obligations assumed by the Town pursuant to this License Agreement.

10.  DISTURBANCE TO LICENSED PREMISES/INDEMNIFICATION. The Town
shall exercise its privileges hereunder at its own risk. Longs Peak shall not be liable to the Town
if, for any reason whatsoever, the Town's occupancy or use of the Licensed Premises is hindered
or disturbed. To the extent permitted by law, the Town shall indemnify, defend and hold Longs
Peak its officers, board members, employees and agents harmless from and against any and all
claims, causes of action or demands for any loss, cost, interest, penalties, expense or damage of
any sort or nature and against all liability for any loss or expense resulting from, arising out of, or
in any way connected with the occupancy or use of the Licensed Premises by the Town.



11.  TERMINATION OR REVOCATION.

11.1  Inthe event of relocation of the Trail as provided in Section 7.0, Longs Peak
may terminate or revoke this License Agreement.

11.2  Upon termination of this License Agreement, unless otherwise mutually
agreed upon by the Parties, the Town shall promptly remove all improvements and fixtures
within the Licensed Premises, and restore the Licensed Premises to its original condition,
all at the Town’s sole cost and expense. In the event that the Trail is not removed and the
Licensed Premises is not restored to its original condition as required in this License
Agreement, in addition to all other remedies provided herein, Longs Peak may at is sole
option, remove and restore the same and Town shall immediately reimburse the Party for
all costs and expenses related to such work, including without limitation any and all
attorney fees and costs of collection.

12 ASSIGNMENT. The Town intends to convey a portion of the Property to Mountain
View Fire Rescue District. The Parties agree that this License Agreement shall be assigned to the
Mountain View Fire Rescue District for the portion of Trail that runs through such parcel that is
conveyed to the Mountain View Fire Rescue. Any portion of the Trail that is not conveyed to
Mountain View Fire Rescue District shall not be conveyed or assigned to any other third party
without prior written approval by all Parties.

13 APPLICABLE LAW. This License Agreement shall be construed and interpreted
in accordance with the laws of the State of Colorado, and the District Court of Weld County,
Colorado shall have sole jurisdiction in deciding disputes under the terms of this License
Agreement.

14 BINDING AGREEMENT. Subject to the provisions of Section 13.0 herein above,
all of the covenants and conditions of this License Agreement shall inure to the benefit of and be
binding on the parties' hereto, their successors and assigns.

15 COVENANTS. The provisions of this Agreement, and the burden and benefits
herein, shall, subject to the provisions hereof, be covenants running with the Property during the
term of this License Agreement and shall inure to the benefit of and be binding upon all future
owners of the Property.

16 RECORDING. This License Agreement shall be recorded, and the Town shall pay
any and all costs of such recording. The Parties agrees to notify any successor in interest to the
Property of this License Agreement and to provide any such successor a copy of this Agreement.

17 GOVERNMENTAL IMMUNITY. Nothing in this Agreement is intended to
waive any protection afforded to either Party, or their respective officials, employees, and agents
by the Colorado Governmental Immunity Act, C.R.S. § 24-10-101 et seq. or any other applicable
law providing immunity to either Party, or their respective officials, employees, and agents.



THIS AGREEMENT is executed and made effective as provided above.

TOWN OF MEAD, COLORADO

By:

Helen Migchelbrink, Town Manager

Date of execution:

ATTEST:

By:

Mary Strutt, MMC Town Clerk



LONGS PEAK WATER DISTRICT:

By:

Printed Name:

Title:

Date of execution:

STATE OF COLORADO )
) ss.
COUNTY OF )
The foregoing License Agreement was subscribed, sworn to and acknowledged before me this
day of , 20, by as
of , a

My commission expires:

(SEAL)

Notary Public



EXHIBIT A
DEPICTION OF PROPERTY
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