
ORDINANCE 2025-03 

AN ORDINANCE OF THE CITY OF MADEIRA BEACH, 
FLORIDA, ADDING DIVISION 5 (POST TERMINATION 
HEARINGS; HEARING OFFICER) TO ARTICLE III OF 
CHAPTER 2 OF THE MADEIRA BEACH CODE OF 
ORDINANCES; PROVIDING FOR CONFLICT, 
CODIFICATION, AND SEVERABILITY; AND PROVIDING 
FOR AN EFFECTIVE DATE. 

WHEREAS,§ 5.7(C) of the City Charter provides that the Madeira Beach Civil Service 
Commission is responsible for the preparation of the City's personnel rules, and that once such 
proposed rules are concurred with by the City Manager, the same shall be proposed to the Board 
of Commissioners for consideration, and who may by ordinance adopt them with or without 
amendment; and 

WHEREAS, the Board of Commissioners and the Civil Service Commission conducted a 
joint meeting on October 25, 2023, at which time the Board of Commissioners provided policy 
direction related to how termination appeals should be conducted and the limited appeal rights of 
at will employees; and 

WHEREAS, the Board of Commissioners, having received the recommendation of its 
Civil Service Commission and the City Manager, and upon having received relevant advice from 
_the City Attorney's Office, and after having conducted a public hearing allowing citizens to 
provide input, finds that it is in the best interests of the City to adopt a provision for post 
termination hearings, the limited appeal rights of at will employees, and the appointment and 
related duties of a hearing officer. 

NOW, THEREFORE, BE IT ORDAINED by the Board of City Commissioners of City 
of Madeira Beach, Florida, that: 

Section 1. Division 5 (Post Termination Hearings; Hearing Officer) of Article III 

(Boards, Committees, Commissions) of Chapter 2 (Administration) of the Code of Ordinances of 

the City of Madeira Beach is hereby created to read as follows: 

DIVISION 5. - POST TERMINATION HEARINGS; HEARING OFFICER 

Sec. 2-130. - Right to seek review of terminations for cause. 

(a) As further provided for in the city's adopted personnel policies, employees, other than 
those designated as part-time, temporary, probationary, or at-will, shall have the right to 
seek review of disciplinary terminations in accordance with this article and the personnel 
policies. 



(b) City employment positions designated as serving at the will of the city manage! may be 
terminated for any or no reason and are therefore not entitled to seek review of termination 
from city employment. However, to afford at-will employees an opportunity to succeed 
under a new city manager, a newly-appointed city manager may not terminate any at-will 
employee for no reason prior to six months from the date the new city manager assumes 
her or his position. If a newly-appointed city manager terminates an at-will employee 
during the first six months of her or his tenure as city manager, the city manager must find, 
in writing, that the at-will employee committed serious misconduct or was significantly 
incompetent in the perfo1mance of her or his duties. 

(c) Notwithstanding the foregoing, nothing in this section shall preclude any employee from 
pursuing any claims related to the termination of her or his employment, as may be 
provided for in state or federal law. 

Sec. 2-131. - Hearing officer to be appointed. 

(a) There shall be one or more hearing officers contractually appointed by the board of 
commissioners to provide hearing officer services under this division. Hearing officers 
shall possess the experience and qualifications necessary to preside over quasi-judicial 
proceedings and to understand and rule upon questions of for cause public employment 
termination cases. As a supplement or alternative to locally-contracted hearing officers, the 
board of commissioners may also contract with the state division of administrative hearings 
(where allowed by statute) to provide hearing officer services. The city manager shall not 
participate in any manner in the establishment of credentials for hearing officers, screening 
hearing officer candidates, or removing hearing officers from service. 

(b) The city attorney shall assist the board of commissioners in identifying qualified hearing 
officers and in developing appropriate services contracts with such persons under such 
terms and conditions as the board of commissioners agrees to approve. 

(c) Hearing officers shall conduct their hearings in a professional and neutral manner. With 
respect to issues of alleged conOicts and motions for recusal, hearing officers shall be 
governed by the same standards as the state's judicial officers. 

Sec. 2-132. -Termination appeals to be heard by hearing officer; scope of review. 

(a) A hearing officer appointed pursuant to this division shall hear appeals of disciplinary 
terminations. Where multiple hearing officers have been secured, the city clerk shall 
endeavor to assign cases on a rotational basis so that, on average and over time, all 
bearing officers obtain roughly the same opportunities to preside over appeals . 

(b) The hearing officer may, based upon the findings of fact and conclusion of law as to the 
just cause question, recommend reinstatement, reinstatement but with some lesser form of 
discipline, or may recommend that the termination be upheld. 

(c) The jurisdiction of the hearing officer shall be confined to the question of whether, based 
on the facts and evidence introduced at the hearing, an appealing city employee was 
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terminated for just cause. The hearing officer does not have jurisdiction to rule upon alleged 
violations of state or federal law, alleged violations of the state or federal constitution. or 
to base a ruling on common law theories founded in contract or equity. Employees wishing 
to raise such issues may do so through the filing of an action in a court of competent 
jurisdiction. 

(d) The hearing officer shall transmit her or his order to the city clerk, who shall promptly and 
simultaneously transmit a copy to the appealing employee, the city manager, and the city 
attorney. Where possible, such transmittals shall be by email attachment. 

Sec. 2-133. - Conduct of the hearing. 

(a) The hearing officer shall have the power to administer oaths, issue subpoenas, compel the 
production of books, papers and other documents, to rule upon pre-hearing motions, to 
control the hearing room, and to receive evidence. 

(b) The hearing officer shall conduct the hearing in accordance with the hearing officer's 
procedure manual promulgated by the city attorney. 

(c) The employee may represent her or himself or may be represented by a licensed attorney. 
To ensure compliance with Florida Statutes § 454.23 (providing that it is a felony for a 
person not an attorney to practice law), and to ensure the city is not a party to faci litating 
the unauthorized practice of law, the employee may not be represented by any person not 
a licensed attorney. 

(d) While the employee is the appellant in the proceeding, the city manager shall have the 
burden of proof as to the question of whether there was factual and legal just cause for the 
termination. 

(e) Either party (the city or the appellant) is entitled but not required to secure the services of 
a court reporter to make a record of the proceedings. If an appeal of the hearing officer's 
order to the civil service commission is requested, either party is entitled to request that the 
civil service commission not schedule its hearing until a transcript of the testimony bas 
been obtained from the court reporter and filed with the city clerk as part of the record. 
The party ordering the transcript will be obligated to pay for the transcript. 

Sec. 2-134. - Review by civil service commission. 

(a) An employee who had invoked the right to present an appeal to the hearing officer may, 
within ten (10) business days of the date of the hearing officer's order being transmitted 
to the employee by the city clerk, seek a review of the order by the civil service 
commission. Such review shall be as provided for in this article. 

(b) If an employee fails to appeal a disciplinary termination to the hearing officer, or to then 
further appeal to the civil service commission, then the employee shall be deemed to have 
waived the right to assert that she or he was not terminated for just cause. 
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(c) The city manager has the right to seek a review of a hearing officer's order by the civil 
service commission. The city manager must submit her or his review request to the civil 
service commission's clerk within ten (10) business days of the date of the hearing 
officer's order being transmitted to the city manager by the city clerk. 

(d) The civil service commission's disposition of an appeal under this section shall be bv a 
written order incorporating the hearing officer's findings of fact and making appropriate 
conclusions with respect to the question of just cause. In its order the civi l service 
commission may reject or modify the conclusions of law and interpretations of 
administrative rules contained in the proposed order of the hearing officer, but may not 
reject or modify the findings of fact unless the civil service commission determines from a 
review of the complete record and states with particularity that the findings of fact were 
not based upon competent substantial evidence, or that the proceedings upon which the 
findings were based did not comply with the essential requirements of law. The language 
of this subsection shall not be construed to grant or otherwise permit the civil service 
commission to reopen any evidentiary hearing or to commence taking or retaking any 
evidence or testimony. 

(e) The written order may be adopted at the civil service commission's hearing or may be 
drafted and signed by the chair subsequent to the hearing. A copy of the civil service 
commission's order shall promptly and simultaneously be transmitted by the city clerk to 
the appealing employee, the city manager, the city attorney, and the board of 
commissioners. Where possible, such transmittals shall be by email attachment. 

(Q Once the city manager receives a copy of the hearing officer's order which has not further 
been appealed to the civil service commission, or once the city manager receives a copy 
of an order of the civil service commission, the city manager shall proceed in the manner 
set forth in the city's personnel policies. The civil service commission's order shall be 
considered a final quasi-judicial order for all appellate purposes. 

Sec. 2-135. - Authority to enter alternative agreements. 

(a) The city manager shall have the authority to enter last chance agreements with employees 
in lieu of termination, under such terms and conditions as the city manager may 
determine are in the city's best interest. Such agreements shall be developed with the 
assistance of the city attorney and shall provide, at a minimum, that an employee's 
violation of its terms and conditions shall result in immediate termination and a waiver of 
any right to appeal under this division. 

(b) The city manager shall have the authority to enter voluntarily separation agreements with 
employees under such tenns and conditions as the city manager may determine are in the 
city's best interest. Such agreements shall be developed with the assistance of the city 
attorney and shall provide, at a minimum, for the payment of some additional 
consideration to the separating employee and for a waiver in favor of the city and its 
officers of all employment-related claims. 
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Section 2. For purposes of codification of any existing section of the Madeira Beach 

Code herein amended, words underlined represent additions to orig inal text, words st.-iekee are 

deletions from the orig inal text, and words neither underlined nor stricken remain unchanged. 

Section 3. Ordinances or parts of ordinances in confli ct herewith to the extent that such 

conflict exists are hereby repealed. 

Section 4. ln the event a cou11 of competent j urisdiction finds any part or provision of 

the Ordinance unconstitutional or unenforceable as a matter of law, the same shall be stricken and 

the remainder of the Ordinance shall continue in full force and effect. 

Section 5. The Codifier shal l codify the substantive amendments to the Code of 

Ordinances of the City of Madeira Beach contained in Section I of this Ordinance as provided for 

therein and shall not codify the exordial clauses nor any other sections not designated for 

codification. 

Section 6. This Ordinance shall take effect on April 2nd 2025. 

PASSED AND ADOPTED BY THE BOARD OF COMMISSIONERS OF THE CITY 

OF MADEIRA BEACH, FLORIDA, THIS J r-Jd. 
day of ~-ff'\AL , 2025. 

APPROVED AS TO FORM: 
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Anne-Marie Brooks, Mayor 



PASSED ON FIRST READING: 

PUBLISHED: 

PASSED ON SECOND READING: 
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Tampa Bay Times 
Published nnily 

STATE OF FLORIDA) ss 
COUNTY OF HERNANDO. CITRUS. Pt\SC:O. 

PlNF.LLAS. HlLLSBOROUGH County 

Before the undersigned :mthority personally appeared 
Jean Mitotcs who on oath says that he/she is a Lcg.11 
Advc1tising Representative of the Tampa Bay Times a 
daily newspaper printed in St. Petersburg, in Hernando, 
Citms. Pasco, Pinellas, Hillsborough County, Floridn that 
the attached copy of advertisement being a legal Notice 
in the matter ORDS 2025-01,02. 03, 09, l 0, 11, & 12 was 
published in said newspaper by print in the issues of 
03/19125 orby publication on the newspaper's website. if 
authorized. 

Affinnt further says that the website or newspaper 
complies with all legal requirements for publication in 
chapter 50, Florida Stan1tcs. Affiant further says the sai<l 
Tampa Bay Times is a newspaper published in I lemando, 
Citrus, Pasco, Pinellas. Hillsborough County, Florida and 
that the said newspaper has heretofore been continuously 
published in said Hernando, Citrus. Posco, Pinellas, 
Hillsborough County, Florida each day and has been 
entered as a second class mail matter at the post office in 
said Hernando, Citrus, Pasco, Pinellas, Hillsborough 
County. Florida for a period of one year next preceding 
the first publication of the attached copy of 
advertisement, and affiant further says that he/she neither 
paid nor promised any person. firm or corporation any 
discount, rebate, commission or refund for the purpose of 
securing this advenisement for publication in the said 

n~ 

Signature of Affiant ______ _ 
Swom to and subscribed before me this 03/19/2025 

Signature of Notary of Public 
Personally known X or produced identification. 
Type of identification produced ______ _ 

Notary Pubhe Stalo of Florida A Doirdro A Bonou 
~ My Commltalon HH 601171 

hpires 1m202e 

NOTICE OF PUBLIC HEARINGS 
CITY OF MADEIRA BEACH 
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OADINANCf :I02$-01 

AN OAOINNICI 0, Ttll &lf'I Of' MAMIIIA SU.CH, 
,10R10A. Af>Of'rmn .. NtW rtRSOIDln ,oucv; 
ll[PtAUlfD OAOINAl«'.f ,Off.fl; AHO l'flOIIIOCHQ 
,011 AN 1rrtcnw; Ol\ft. 

OIIOIH4NCI! 2025.oJ 

AN OflOINAHCf o, fHI CITY 0, MAMIRA SUCH, 
ROfllDA. AMINOCHO llMSIOff 4 0, AIITICU • 
Of CffAflTEft 2 CW THI MAOflj!A 11.-CH COOi 0, 
OlloPf.'NCU IIILAflNO TO Tfll CIIIK. IIRVICI 
COM-.UIIIOtfi l'nOWIINO ,011 CON'1JCT. 
CODIFICATION, AHO IMIIAIIII.ITY, AN1> PfflMOlffO 
rOA AN EfflCTIVI 01111. 

OflOINANCf toiS-03 

Alf OflOIIWICf 0, THI Cffl' 01" MADI~ IUoCH. 
fLOIIIOA. ADOIICO DMSIOff I ll'OST ffllMINA110N 

S,~~~r:~ig;ont~,~~t'a.il0•=~~ 
0, <UIDINANCU; rRO'tlOINQ ,OA CONJUCT. 
COCIIFICATIOlf. Nm arvtAAIIILIT?. ANO '"°"'DINO 
,oR IIN Ef'PICTIVI OAft. 

OII0~2025-09 

Alf OIIOINAHCI Of THE C:IYY OP MAOIIRA 
IUCH, FlORIOA. .tWfNDIHO SlCTION 110-1'1 
lftTAIIUSKMIN1' Of' DISTRICT$! o, CHAPTER no 
IZOIIIHGJ OF AATIClE V. (OISTIUCTSJ DMSION 1 
IGtNaw.&.yt or TI«t CIT'rS L.\NO OCYELOPMVIT 
ll[GUUITIONS; RENANIHG TICE C-1 ZCMNG 
DISTIUCT TO .10,orc PASS VII.U'GE M:TMl'Y 
ClHTIR; IIEMOVING C-2. JOHN'S l"ASS MASttNI 
COr.cMEACW. ZOl«NO DtSTIIICTl rROVIDIMG rOfl 
CONn.lCT. COIJC'1c:ATION ANO SEVEAAllll.llY: ANO 
PIIOVIDlflO fOfl AN EFFECTl\li DATE. 

OIIDINAHCI 202$-10 

AN ORIHHANCI 0, TH! CfTY or MAOl!IRA 
SUC:11, FLORIDA. AMf>cDING CHAl'TIA no 
~,10~u;..r.:u~rHWV ga: 
lfflUCTUlltSJ 0, TIii! CITY'S LANO O~OPMVff 
lllGUlAflON1 TO RllU.M! THE' C-1 TOURIST' 
COMMERCIAL ZOHU TO lflCLUDE JOHN'S Nsa 
YILL.\GE ACTM1'1' C!HrtA; ADO UTaACIC.s FOR 
UCH CHARACTER lldTJIICT C, .IOHH"S ~ 
'IIILLAOt AC11VITY CINTUI tONIICC; AND IIEMOVI 
llrfPtNCH TO TICE C-2 ZOHlNO DISTRICT. 
rAOVIDING fOA COHnm UY!IU81U1Y ANO 
COOlflCATIOH; AND PROYID&NCl JOA AN UJICTIW 
OAlL 

OIIDIH4HCE 2025-11 

NI OROIHAH<:1 Of Olf CITY ~ MADEIRA 
lllACH fL0$1iCJA. AMlHOIHO Cll&l"TIR 110 

f:-11rlu~~ ~~= 
IIIYIRAGIS) o, TIit CITY'S LAND onnorMrarT 
lllGUUTlOHS; PROVIOIHG ,OR JOtlN'S rAU 
VIU.AGt ACTIVITY CDITIA ZONING DISTIIICT 
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IIIMCMP4G RUER£HCtS TO C-2. JOHWS PASS 
MARIIIE COMMll!CIAL: PflOWIIHQ FOR CCMIFUC't 
PIICMDINO FOR SlVlll481.1TY; l'AOVICINQ r011 
COOIFICATKIH; AHO PAOWX!fO FOR AH !FPICTM 
CAf£. 
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COOi OF OIIDIHANCl!SO# c:nYO, M40UU.l!ACN, 
noRIO,., TO NICMOa ,011 TIC MODIRCA'flON Of 
HOVftl.Y AATA AHD ftOOMS AVAII.AS&.l FOIi AOIT 
WIIHIH 1111 ltlCMA1101t CtlfTUI AND CITY MAU. 
AHO IIRIOIIO THI RIFlAlfoCI TO lo\LQ ,-X 
co1...-c:no THlllaFO... IIIPUUNQ ORIIINAMCI: 
20al,OI; NIOVIDIHQ FOIi CONf\.lCT, COOIFICA'IIOk 
NID SIVfllAtU'lY: .UCO PIIOVIOIHQ fOfl AH 
UFtCTIVI 041&. 
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