
CITY OF MADEIRA BEACH
PLANNING & ZONING DEPARTMENT

300 MUNICIPAL DRIVE . MADEIRA BEACH FLORIDA 33708
(727) 391-9951 EXT. 255 . FAX (727) 399-1131

SPECIAL MAGISTRATE - VARIANCE APPLICATON

*Applicant: Name and Address

Paul Mazzillo

422137th Ave Circle

Madeira Beach, Fl 33708

Telephone: 727 643-9293

Email: paul@mazzillo. com

*Property Owner: Name and Address

Paul Mazzillo

422137th Ave Circle

Madeira Beach, Fl 33708

Telephone: 727 643-9293

Email: paul@mazzillo.com

Application for the property located at: (Street Address or Location of the Vacant Lot)

422 137th Ave Circle

LOT 30, Gulf Shores Harbor Subdivision , as recorded in Plat Book 23, Page 51,

of the Public Records of Pinetlas County, Florida

38. 79 ft (PLAT)
Width: ' ft: Depth: 75 ft.Lot Area: 3, 056.95 SF (mol)

Zoning District: R-2

Present Structures on Property: SinQle Family Home

Present Use of Property: Residential Single Family Home

Date Building Permit Request denied: N/A

Variance(s) needed from the zoning requirements: Front Setback: 20 ft required, 12 feet proposed

Rear Setback 25 ft required, 15 ft proposed, Side Setback (East) 5 ft required, 4 ft proposed (0. 66 ft Existing)
;;1.

I

DISCLAIMER: According to Florida Statues, Chapter 119, it is the policy of this state that all state, county, and municipal records
are open for personal inspection and copying by any person. Providing access to public records is a duty of each agency. All
Documents and information not specified in F. S. 119.071 and 119.0713 are subject to public record requests.
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Special Magistrate Case #:

Fee: U^° D Check #
Date Received: 2 _/ J ' /

Special Magistrate Case # Assigned:

Special Magistrate Hearing Date:

D Cash D Receipt #

Received by:

Approved Denied

Zoning Variance for Residential Dwelling Units (One, Two or Three Units) $1,800.00 per Variance

Zoning Variance for Multi-Family, Tourist Dwellings or Commercial $2, 000. 00 per Variance

After-the-fact Variance $3,600,00 per Variance

x

Jenny Rowan, Community Development Director

Robin Gomez, City Manager

Date:

Date:

DISCLAIMER: According to Florida Statues, Chapter 119, it is the policy of this state that all state, county, and municipal records
are open for personal inspection and copying by any person. Providing access to public records is a duty of each agency. All
Documents and information not specified in F. S. 119.071 and 119.0713 are subject to public record requests.
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Special Magistrate Case #:

This application to the Special Magistrate is requesting permission to: Reduce the required setbacks

by approving 3 setback variances: (1. ) Front Setback: 20 ft required, 12 feet proposed, (11. 95 ft existing)

(2, ) Rear Setback 25 ft required, 15 ft proposed (3. ) Side Setback (East) 5 ft required, 4 ft proposed (0. 66 ft Existing)

(Please see attached detailed response to the variance criteria.)

The special magistrate shall authorize, upon application to appeal, after public notice has been given and
public hearing held, such variance from the terms of the city land development regulations as not being
contrary to the public interest where, owing to special conditions, a literal enforcement of the provisions of
the land development regulations, subpart B of this Code will result in unnecessary and undue hardship. In
order to authorize any variance from the terms of the city land development regulations, the special magistrate
shall consider the following criteria and shall find that the criteria has been satisfied in full and that a hardship
exists.

On a separate attached page, explain in detail how your request meets City Code Sec. 2-507 by
complying with the following rules. Please note that your explanation demonstrate that your request
meets one or more of the conditions listed under criteria #1 below and that it also meets in full criteria

2 through 6 below:

1. Demonstrate that special conditions and circumstances exist which are particular to the land, building,
or other structures in the same district. Special conditions to be considered shall include but are not
limited to:

a. Substandard or irregular shaped lot. If the site involves the utilization of an existing lot that has
unique physical circumstances or conditions, including irregularity of shape, narrowness,
shallowness, or the size of the lot is less than the minimum required in the district regulations.

b. Significant vegetation or natural features. If the site contains significant native vegetation or
other natural features;

c. Residential neighborhood character. If the proposed project promotes the established historic
or traditional development pattern of a block face, including setbacks, building height, and other
dimensional requirements;

d. Public facilities. If the proposed project involves the development of public parks, public
facilities, schools, or public utilities;

e. Architectural and/or engineering considerations. If the proposed project utilizes architectural
and/or engineering features that would render the project more disaster resistant.

DISCLAIMER: According to Florida Statues, Chapter 119, it is the policy of this state that all state, county, and municipal records
are open for personal inspection and copying by any person. Providing access to public records is a duty of each agency. All
Documents and information not specified in F.S. 119.071 and 119.0713 are subject to public record requests.
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Special Magistrate Case #:

2. Demonstrate that special condition (s) and circumstance (s) do not result from the actions of the
applicant. A self-created hardship shall not justify a variance.

3. Demonstrate that the granting of the variance will not confer on the applicant any special privilege that
is denied to other lands, buildings, or structures in the same zoning district.

4. Demonstrate that the literal interpretation would deprive the applicant of rights commonly enjoyed by
other properties in the same zoning district under the terms of the Land Development regulations,
subpart B of the code and would work unnecessary and undue hardship on the applicant.

5. Demonstrate that the variance granted is the minimum variance that will make possible the reasonable
use of the land.

6. Demonstrate that the granting of the variance will be in harmony with the general intent and purpose
of the City Land Development Regulations, and that such Variance will not be injurious to the area
involved or otherwise detrimental to the public welfare.

DISCLAIMER: According to Florida Statues, Chapter 119, it is the policy of this state that all state, county, and municipal records
are open for personal inspection and copying by any person. Providing access to public records is a duty of each agency. All
Documents and information not specified in F. S. 119.071 and 119,0713 are subject to public record requests.
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Special Magistrate Case #:_

I hereby authorize permission for the Special Magistrate, Building Official and Planning & Zoning Director to
enter upon the above referenced premises for purposes of inspection related to this petition.

I hereby certify that I have read and understand the contents of this application, and that this application,
together with all supplemental data and information, is a true representation of the facts concerning this
request; that this application is made with my approval, as owner and applicant, as evidenced by my signature
below.

It is hereby acknowledged that the filing of the application does not constitute automatic approval of the
request; and further, if the request is approved, I will obtain all the necessary permits and comply with all
applicable orders, codes, conditions, rules and regulations pertaining to the subject property.

/ have received a copy of the Special Magistrate Requirements and Procedures (attached), read and
understand the reasons necessary for granting a variance and the procedure, which will take place
at the Public Hearing.

Appeals. (City Code, Sec. 2-109) An aggrieved party, including the local governing authority, may appeal
a final administrative order of the Special Magistrate to the circuit court. Such an appeal shall not be a hearing
de novo but shall be limited to appellate review of the record created before the Special Magistrate. An
appeal shall be filed within 30 days of the execution of the order to be appealed.

x

STATE OF

COUNTY OF

Date: J , /7 , z^
Prope Owner's Signature

Before me this /T^L day of , 2025,
appeared in person who, being sworn, deposes and say^thaUhe foi;egqinc^i
and is D personally known to me or has produced D^JLAJUA /X) b^

. rue and corre ertification
jLfJ^K^L-^ as identification.

/f^h
SEAL

MARY ANN HEARN
MY COMMISSION # HH 4600*1

EXPIRES; October. 30, 2027
Public Notary Signature

NOTICE: Persons are advised that, if they decide to appeal any decision made at this hearing, they will need a record
of the proceedings, and for such purpose, they may need to ensure that a verbatim record of the proceedings is made,
which record includes the testimony and evidence upon which the appeal is to be based.

DISCLAIMER: According to Florida Statues, Chapter 119, it is the policy of this state that all state, county, and municipal records
are open for personal inspection and copying by any person. Providing access to public records is a duty of each agency. All
Documents and information not specified in F.S. 119.071 and 119.0713 are subject to public record requests.
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Special Magistrate Case #:

I hereby authorize permission for the Special Magistrate, Building Official and Planning & Zoning Director to
enter upon the above referenced premises for purposes of inspection related to this petition.

I hereby certify that I have read and understand the contents of this application, and that this application,
together with all supplemental data and information, is a true representation of the facts concerning this
request; that this application is made with my approval, as owner and applicant, as evidenced by my signature
below.

It is hereby acknowledged that the filing of the application does not constitute automatic approval of the
request; and further, if the request is approved, I will obtain all the necessary permits and comply with all
applicable orders, codes, conditions, rules and regulations pertaining to the subject property.

/ have received a copy of the Special Magistrate Requirements and Procedures (attached), read and
understand the reasons necessary for granting a variance and the procedure, which will take place
at the Public Hearing.

Appeals. (City Code, Sec. 2-109) An aggrieved party, including the local governing authority, may appeal
a final administrative order of the Special Magistrate to the circuit court. Such an appeal shall not be a hearing
de novo but shall be limited to appellate review of the record created before the Special Magistrate. An
appeal shall be filed within 30 days of the execution of the order to be appealed.

x

Property Owne s ignature (If other than the property owner)
-*

STATE OF

COUNTY OF ULullo^

Date: ? / /7 / ^ ?~

,, /?Before me this day of , 2025,
appeared in person who, being sworn poses and says that the forego n s \ e and correc ification
and is D personally known to me or has produced ' ' as identification.

SEAL

/'^^\ MARYANNHEARN
^ MY COMMISSION #HH 460001

.??^f EXPIRES: October 30, 2027 Public Notary Signature

NOTICE: Persons are advised that, if they decide to appeal any decision made at this hearing, they will need a record
of the proceedings, and for such purpose, they may need to ensure that a verbatim record of the proceedings is made,
which record includes the testimony and evidence upon which the appeal is to be based.

DISCLAIMER: According to Florida Statues, Chapter 119, it is the policy of this state that all state, county, and municipal records
are open for personal inspection and copying by any person. Providing access to public records is a duty of each agency. All
Documents and information not specified in F. S. 119.071 and 119.0713 are subject to public record requests.
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Special Magistrate Case #:.

SPECIAL MAGISTRATE: REQUIREMENTS AND PROCEDURES (City Code Sec. 2-507)

1) Demonstrate that special conditions and circumstances exist which are particular to the land, building, or other structures
in the same district. Special conditions to be considered shall include but are not limited to:

a. Substandard or irregular shaped lot. If the site involves the utilization of an existing lot that has unique physical
circumstances or conditions, including irregularity of shape, narrowness, shallowness, or the size of the lot is less
than the minimum required in the district regulations.

b. Significant vegetation or natural features. If the site contains significant native vegetation or other natural features;

c. Residential neighborhood character. If the proposed project promotes the established historic or traditional
development pattern of a block face, including setbacks, building height, and other dimensional requirements;

d. Public facilities. If the proposed project involves the development of public parks, public facilities, schools, or public
utilities;

2)

3)

4)

5)
6)

e. Architectural and/or engineering considerations. If the proposed project utilizes architectural and/or engineering
features that would render the project more disaster resistant.

The special conditions and circumstances do not result from the actions of the applicant. A self-created hardship shall not
justify a variance.
Granting the variance will not confer on the applicant any special privilege that is denied to other lands, buildings, or
structures in the same zoning district.
Literal interpretation would deprive the applicant of rights commonly enjoyed by other properties in the same zoning district
under the terms of the land development regulations, subpart B of this Code and would work unnecessary and undue
hardship on the applicant.
The variance granted is the minimum variance that will make possible the reasonable use of the land.
The granting of the variance wilt be in harmony with the general intent and purpose of the city land development regulations,
and that such variance will not be injurious to the area involved or otherwise detrimental to the public welfare.

In granting any variance, the Special Magistrate may prescribe appropriate conditions and safeguards in conformity with the
city land development regulations. Violation of such conditions and safeguards, when made a part of the terms under which
the variance is granted shall be deemed a violation of this Code. The Special Magistrate may prescribe a reasonable time limit
within which the action for which the variance is required shall be begun or completed or both. Under no circumstances except
as permitted in the applicable zoning district of the city land development regulations. A nonconforming use of neighborhood
lands, structures or buildings in the same zoning district shall not be considered grounds for the authorization of a variance.
Financial loss standing alone is not sufficient justification for a variance.

The hearing will be conducted in the following manner:

1. Public notice will be read along with correspondence received.
2. City presents its case, and the applicant may cross-examine.
3. The Applicant presents his or her case supported by witnesses and evidence; and the City has the right to cross-

examine each witness.

4. Public comment will only be solicited or received form parties directly affected by the variance. Individuals testifying
do not have the right to cross-examine the parties.

5. Public participation will be closed, the Special Magistrate deliberates and makes a decision to grant or deny each
variance requested in the application.

All variances granted by the Special Magistrate and not acted on within on (1) year of being granted will automatically expire.

The granting of a variance does not relieve the applicant from obtaining a building permit. The Special Magistrate does not have
the authority to grant variances from the 100 Year Flood Level for Residential or Commercial Property.

DISCLAIMER: According to Florida Statues, Chapter 119, it is the policy of this state that all state, county, and municipal records
are open for personal inspection and copying by any person. Providing access to public records is a duty of each agency. All
Documents and information not specified in F.S. 119.071 and 119.0713 are subject to public record requests.
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MazziClbj^nd associates > Tnc.
Civif Engineering and Vennitting

422 137th avenue. Circle
Madeira cSeacft, 'Ft '33708

(727)643-9293

Variance Re uest Narrative

3/17/2025

Property Address: 422 137th Avenue Circle, Madeira Beach, Fl 33708

Prepared By: Paul Mazzillo, P. E.

This variance request seeks to allow a new single-family home to be built on a substandard lot. This request seeks a reduction
of the required front, rear and east side yard setbacks.

(1) The proposed front yard setback of 12 feet will match the existing homes front setback.

(2) Reduce the required yard setback from 25 feet to 15 feet matching the neighboring property to the easts rear yard setback
of 15 feet measured from the property line.

(3) Reduce the required east side yard setback from 5 feet to 4 feet minimum. The existing side yard setback on the east
property line varies from 0.66 to 1.74 feet. The proposed east side yard setback will average 5 feet varying from 4 to 6 feet
due to the angled property line.

SETBACK RE HIRED PROPOSED

FRONT 20' 12' (Min) (Same as existing structure =12')

REAR 25' 15'(Min) (Matches east neighbors'rear setback =15')

SIDE (W) 5' 5'(Min)

SIDE (E) S' 4' (Min) 5'(Avg) (Slant property line, existing 0.66' to 1.74')

Response to Variance Criteria:

Variances, Sec. 2-507 (b)

(1) Special conditions and circumstances exist which are peculiar to the land, building, or other structures for which
the variance is sought and which do not apply generally to the lands, building, or other structures in the same
district. Special conditions to be considered shall include, but are not limited to, the following circumstances:

a. Substandard or irregular-shaped lot. If the site involves the utilization of an existing lot that has unique
physical circumstances or conditions, including irregularity of shape, narrowness, shallowness, or the size of
the lot is less than the minimum required in the district regulations;

Response: Lot 30 is substandard and is irregular. In the R-2 Zoning district the minimum lot depth size is 4,000 square
feet and the minimum lot depth is 80 feet. Lot 30 is 3,056.95 square feet mol and has a depth of 75 feet.

b. Significant vegetation or natural features. If the site contains significant native vegetation or other natural
features;

c. Residential neighborhood character. If the proposed project promotes the established historic or traditional
development pattern of a block face, including setbacks, building height, and other dimensional
requirements;

Response: The requested setbacks are similar to those found on other properties in the neighborhood. The proposed
rear setback matches the existing setback of the adjacent property to the east.



Variance Narrative

422 137th Ave Circle
March 17, 2025

Page 2

d. Public facilities. If the proposed project involves the development of public parks, public facilities, schools,
or public utilities;

e. Architectural and/or engineering considerations. If the proposed project utilizes architectural and/or
engineering features that would render the project more disaster resistant.

Response: The existing home is slab-on-grade with living space on the ground floor. The current home is at risk of
flooding during a flood event. A new home would be built to the current FEMA requirements and hurricane wind load
criteria, making the structure more disaster-resistant than the existing home.

(2) The special conditions and circumstances do not result from the actions of the applicant. A self-created hardship
shall not justify a variance.

Response: Per the Pinellas County property appraiser records, this lot has existed in this configuration since 1941, when
the platting was completed, and the existing structure was built in 1950.

(3) Granting the variance will not confer on the applicant any special privilege that is denied to other lands, buildings
or structures in the same zoning district.

Response: Many of the surrounding lots are deficient in a similar nature and have setbacks of comparable size that
have been approved in the past.

(4) Literal interpretation would deprive the applicant of rights commonly enjoyed by other properties in the same
zoning district under the terms of the land development regulations, subpart B of this Code or section 14-205af
the Code of Ordinances and would work unnecessary and undue hardship on the applicant.

Response: Yes, without the variances, the applicant would not be able to construct a home of a similar size as other
redeveloped properties found in the vicinity. The buildable area left after applying the required setbacks would deprive
the applicant of a comparable level of use.

(5) The variance granted is the minimum variance that will make possible the reasonable use of the land.

The variances proposed are the minimum to address the reduced size and configuration of the lot. What is requested
brings the lot back to similar use and standards of the surrounding lots.

(6) The granting of the variance will be in harmony with the general intent and purpose of the city land development
regulations or the Code of Ordinances (when it relates to section 14-205), and that such variance will not be
injurious to the area involved or otherwise detrimental to the public welfare.

Response: Granting the requested variances is in harmony with the general intent and purpose of the city land
development regulations. The proposed reduction in front, rear, and side setbacks would allow for the construction of
a new home that would meet all the other current requirements of a single-family home in the R-2 Zoning District.
Granting the requested setback variances would not be detrimental to public welfare and would not have a negative
impact on nearby properties.

^ ^.^^
Tce^s^%". L:^^

PauU. Mazzto, &'4405A»0. 44^^ \ ^
si ._ * )^=

STATE OF /^$IX
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ĉ*

*'
t&

<

^
.^

.%-

 

<p~^ \
/ * i * 1 I

«

i/
4wrevecf ^or^/w Soonef a/t£bwff<y Comm/S-Sfwwf^s ^st

of Siiyusf. M.a-lfff

t

-^^AA-J/.
^

'£iHW/f Snynw

/ ^ .. "/
//-". '. '^ V'''
P'."*''^.f"iX.'

^ <c

':''"^

".Y -^

v

^<>r

^..'
/"

.&
A

^

.Scoh/''so'

/.

^ s's-

'-s.
k

^

^
^

/' /
^'. _/" <0

1^ -/.
.* ^yV- r'~\ 'St

/ -&.'
">

.

A^'
«>»*

^ '. -.«»

^

,.»1.

/.^'
^.'
^^"

thrfil U'-l^Sa'Wssf- «f, fS
<M

/

f^'"^
dtwiB 4f'-ti^sa'essf AEd»

w^^" ^ - ^^^<*o?a»fa'A.. ^^- ^l--2-SEfi^
w.j&tofc Mow/ .

s

/^ ^ Kc ^ :zs ic .'.

Ato/ wc^etet/ ^/'s^aAiA

^

K. IS IZ I!
£!£. ir. M" £^ ^ffr H£'sa!

Deo/e^rmM

.fws/aiSfr*f_Sft '^1/SSS^S aMyt :»M!'/aaS*a/sffcss sAawn aa Wt/'Wa^'

7.7 Z3 W

a(>/»y//A-/o4. _i
Ciwifffffiwfs}^

.f7
SSf- M:

ie
.<.*-

/S' SC! Sf
IF/T'C CS-JL^S- SSAC ^ ^

s

l-T

>5f^e^ ̂ wA^ cfnv/c^^'vorwefw M»-/sf scenes ^jfr

^/a^^. ^!^ w,^. &i<S&^.T^. Q ^i^

_jfe?^2^!S^s_^»T^- ^. 'WJS^t^

".r/Wif. W/^.̂ B/ISW M» a"ats <
, » Mi/e/Mtt, /lar'yiui&uta'Kme Mnaw'ffa'Ss'.

McyA'onyiaroe/ffariilt^f^^Kfiiecirfy
of >

^*A fSWf ̂ w^fns/rMfjWwuw^ e/fjpeaw^ ji/J&o^ A ̂ y'^
fiwp^c/^fmMfifm ant/ivAfftakiMtd ffw/wvysmy ca"*'y'

^OW/^aw/^of^s WVf aur^w,-^sSejs
'MCM M/A^fM Off S Jtpff/wfe onrfjviwfs e/-s. ~wen.

'.̂ s^Ks^eS^s^s'i^^s^^^. yis'ssSsf: .... .
6Ssa/J

^.Seot)

. /wecvfyn fW^vaf'A
Of :»e^M 'MCM M/^sMMO

aaa'Saar/^va/fvswWAusKSit
taa^^ta'aiM^llttaUaufhn fw^, fmy».f o/'rfi/vi^,Vn9, rf"{W-WW «W^

.m-^. symy^l^p^Btn'f^fal^Muy cu-efw/o&ls fn e»W A, /Wu-Awf. rfit^m oafoyrfOTfec' A <««r>iH4^&i
·^^*j^^^^^^/"^'IMf'f^·m*^y<»^'MfWa^t^esm^a^smn^cwsKlMf^^^ ".

Wi/assi ny Swa/ ana' nWanw'Jta/ o/ Aff /tofen&yy, Cwm^ ofWac/ta. jffe dbf am/ymr aAf»smV- \S', ':Jj^*^i. '"

Mf coMnutlfw Mnim ^f?MP F,, ( f'f-S' ^N&>



Page 1 of 2 (Survey Related Data) See sheet 2 of 2 for Sketch of survey. SURVEY IS NOT COMPLETE WITHOUT ALL SHEETS.

X

//

|

CERTIFIED TO
PAUL MAZZILLO

4-7-2025



//

//
//

// // // // //

//

//
//

//
//

//
//

//
//

//
//

//
|

|
|

|

Page 2 of 2

SCALE:1"=20'

(Sketch of Survey) See sheet 1 of 2 for Survey Related Information. SURVEY IS NOT COMPLETE WITHOUT ALL SHEETS.



EXISTING SEAWALL
"PROPERTYLINE T

IS.)

EXIST SETBACK

r

J

EXISTING ONE STORY
MASONRY RESIDENCE

(^

41. 8'
EXISTING SEAWALL

.

I f
I

h--------_
' PROP 15'MIN REAR SETBACK

I

cn

I-

PROPOSED FEMA COMPLIANT
SINGLE FAMILY RESIDENCE

25' REQ REAR SETBACK _

1

~>J
<J1

EXIST BLDG 33. 5'

30'

! S: §
cn

?

I
. a-

. ^
E^ i+

i
"

§

r

TXISTSETBACK 5'

422137th AVECIR
EXISTING ONE STORY

RESIDENCE TO BE REMOVED

- - - 20'REQ FRONT SETBACK

4'
EXIST BLDG 33.5'

EXIST FRONT SETBACK 12 FT

I
LLJ
w

n

g

I ro
0

LOT 50LOT 29 1 :
- - ^- - - .- - . "^"^

38.79' (PLAT)

^

N3
422 137th AVE CIR

Parcel #15-31-15-34488-000-0300
Owner: Paul Mazzillo

L- PROPERn LINE

CJ!

EXIST SETBACK

EXISTING
ONE STORY
STRUCTURE

LEGAL DESCRIPTION

SEC15TWP31SRNG15E
LOT 30 GULF SHORES HARBOR SUBDIVISION
AS RECORDED IN PLAT BOOK 23, PAGE 51
PINELLAS COUNTY PUBLIC RECORDS

SITE SUMMARY TABLE

SITE ADDRESS: 422137TH AVE CIR
PARCEL ID: 15-31-15-34488-000-0300
ZONING: RES-2
LAND.USE: RESIDENTIAL

LOT WIDTH VARIES 38.79'i TO 41,8'± (Plat)
LOT DEPTH 75'
LOT AREA 2,949±SF

BUILDING SETBACKS

SETBACK EXISTING
FRONT
REAR
SIDE (W)
SIDE (E)

12'
30'

5'
0.66'(Min)

PROPOSED
12'
15' (Min)*
5' (Min)
4' (Min)

5. 0' h
L__J

0. 66'

* Reference Sec. 110-93(3)(e)&(f)
Neighboring Property (W) Rear Setback = 12'
Neighboring Property (E) Rear Setback = 15'

APPLICABLE ORDINANCES:

Sec. 110-93. Intent Concerning Nonconforming Property, Structures and Uses.
(3) Nonconforming Structures

(e) Owners of nonconforming residential structures in an R-l, R-2 or R-3 zoning district that wish to elevate their existing
structure with the lowest habitable floor at or above base flood elevation shall be exempt from the setback provisions
of article V of this chapter regarding district regulations, so long as the structure remains within the existing footprint.

(f) In recognition of the narrow lot dimensions and the preexisting development patterns in some older neighborhoods,
the following exceptions can be considered by the planning commission for approval for lots of 50 feet in width or less:

(2) Legal nonconforming uses and structures in an R-l, R-2 or R-3 zoning districts with a front or rear yard setback
encroachment may extend the encroachment to an average of that encroachment on lots adjoining and facing it.
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300 Municipal Drive 

  Madeira Beach, Florida 33708 

 (727) 391-9951 

  
 

January 25, 2025 
 

RE:  Preliminary Determination of Substantial Damage  
 
Address for Property: 422 137th Avenue Circle Madeira Beach, FL 33708 

 PCPAO FEMA Structure Valuation: $40,864 
Cost of Damages: Estimated to exceed 50% of the above value 

  
Attn:  Property Owner, 
 
As required by the Federal Emergency Management Agency (FEMA) National Flood Insurance 
Program (NFIP) and the city’s Floodplain Management Ordinance, the city has conducted a substantial 
damage assessment on your structure. Based on the assessment process, the city has made a 
preliminary determination that your structure has been substantially damaged by the weather 
event associated with Hurricane Helene, resulting in the estimated cost to repair your structure equal 
to or exceeding 50 percent of the pre-damaged building value (also known as “FEMA’s 50% Rule”). 
This determination utilized the Substantial Damage Estimator 3.0 tool and supporting guidance from 
FEMA P-784 user manual as well as the Substantial Improvement/Substantial Damage Desk 
Reference FEMA P-758 publication. 
 
Based on this preliminary determination the structure must be brought into compliance with all 
applicable Florida Building Codes (FBC) 2023, Madeira Beach Land Development Regulations (LDRs), 
and all flood provisions of the NFIP. One significant requirement for newly constructed buildings is that 
the lowest floor and/or structural component, as defined in the FBC, must be elevated above the base 
flood elevation (BFE) as shown on FEMA’s Flood Insurance Rate Map (FIRM), plus an additional four 
feet of freeboard. This is known as the required Design Flood Elevation (DFE).  
 
With this determination, your options are the following:  
 

1. If you wish to keep the current structure, the lowest habitable floor and/or structural member of 
the building will be required to be elevated above design flood elevation (DFE). You may also 
choose to keep the shell of your existing structure, utilizing the area below for storage, parking, 
and access only, building the new elevated living level at the required elevation. 

2. Demolish the existing structure and build a new elevated FEMA and Florida Building Code (FBC) 
compliant structure.  

3. If you believe the determination is not accurate, you can appeal the determination through 
submission of additional information.  

• The appeal submission will be processed as an interior remodel permit submission and 
must include photos and an itemized estimate for the costs of repair. The itemized cost 
must include all costs to return the existing building to its pre-damaged condition. The 
valuation for all labor and materials must be included and valued at fair markets costs, 
even if labor and materials are donated.  
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• The permit application must include a completed substantial improvement packet and a 
signed cost estimate provided by a contractor listing all labor and material costs necessary 
to restore the building to its pre-damaged condition.  

• This information will be evaluated by the building official and floodplain coordinator to 
determine if the preliminary determination can be revised. If this initial determination is 
revised so that the building is no longer considered substantially damaged, the revised 
assessment will replace the determination contained in this letter and will become the 
official determination for your building.  

• In addition, you can provide an Actual Cash Value (ACV) appraisal to support a higher 
value for your structure. Please provide the ACV checklist to your appraiser for use in their 
process. 

The Madeira Beach Code of Ordinances allows for single family homes to rebuild in their original 
footprint providing that the homeowner has a survey showing the setbacks and all other criteria are 
met. If you have any questions regarding building back, please reach out to 
planning@madeirabeachfl.gov. Also be aware that some structures may be non-compliant with current 
codes and require extra steps to rebuild, so please contact the email address provided for verification 
of rebuild rules and guidelines.  
 
Note that the FBC requires a permit to be issued prior to beginning work, including but not limited to 
demolishing, renovating, repairing, or building. Construction activities started prior to receiving an 
issued building permit covering that scope of work are violations however, the city has encouraged and 
supported interior demolition activities to prevent further damage while residents are obtaining their 
project numbers for work moving forward to conduct repairs.  
 
City staff understands these are extremely hard times and residents are facing difficult decisions, staff 
are here to help answer any questions you may have.  Please visit the Madeira Beach main web page 
for more emergency response and flood recovery information and check out the City’s Flood 
Information website at https://madeirabeachfl.gov/flood-resources/ . If you would prefer to speak with 
staff, please email planning@madeirabeachfl.gov. Due to our current workload and staff performing 
filed inspections, it is difficult to take phone calls so please email and we will respond as soon as 
possible. 
 
 
Sincerely, 
 
 
 
Marci L. Forbes, P.E., CFM 
Community Development Engineer  
 
 

https://madeirabeachfl.gov/flood-resources/
mailto:planning@madeirabeachfl.gov
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