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C I T Y    O F    M A D E I R A  B E A C H 
PLANNING & ZONING DEPARTMENT 

300 MUNICIPAL DRIVE  MADEIRA BEACH FLORIDA 33708 

(727) 391-9951 EXT. 255  FAX (727) 399-1131

SPECIAL MAGISTRATE – VARIANCE APPLICATON 

*Applicant: Jane Graham, Esq., Sunshine

City Law, 16703 Early Riser Ave., Suite 272, 

Land O' Lakes, Fl 34638

Telephone:  (727)291 9526

Email:jane@sunshinecitylaw.com

*Property Owner: Name and Address

Robert Bello, Jr., 13301 Gulf Lane, Madeira 

Beach, Florida  33708

Telephone:  (609) 743-0659

Email: bbello121@gmail.com

Application for the property located at (Street Address or Location of the Vacant Lot): 

13301 Gulf Lane, Madeira Beach, FL 33708

 Legal Description:   Lot 1, Block 7, Mitchell's Beach Johns Pass, according to the map or play thereof, 

as recorded in Plat Book 3, Page(s) 54, of the public records of Pinellas County, Florida 

Parcel ID:15-31-15-58320-007-0010

Lot Area: __4060_______ Width:  __40______ Depth:  _104______

Zoning District:  ___R-3_________________________________________________________________ 

Present Structures on Property:  one 3-story structure and one one-story structure

Present Use of Property:  single family  home

Variance(s) needed from the zoning requirements:  1. Section 110-231(1) - Reduce front yard setback 

from 20 feet to 3 feet, 4 inches; 2. Section 110-231(4) - Reduce the north side yard setbacks from 5 feet to 3 

feet; 3. Section 110-428 - Reduce the south side yard of corner lot setback from 10 feet to 3 feet; 4. Section 

110-423 Intersection Visibility - Reduction of the cross visibility area by 20 feet, 11 inches: and 5. Section 

110-96 – Rebuilding after a catastrophic loss to allow storm damaged building to be replaced with new 

structure decreasing setback non-conformities on all sides and eliminating ISR and parking non-conformities.

PLEASE ATTACH REQUIRED SUPPORTING MATERIALS:     
SITE PLAN, PICTURES, DEED, SURVEYOR’S SKETCH, DRAWINGS, EXPLANATION, ETC. 

DISCLAIMER:  According to Florida Statues, Chapter 119, it is the policy of this state that all state, county, and municipal records 
are open for personal inspection and copying by any person. Providing access to public records is a duty of each agency. All 
Documents and information not specified in F.S. 119.071 and 119.0713 are subject to public record requests. 



DISCLAIMER:  According to Florida Statues, Chapter 119, it is the policy of this state that all state, county, and municipal records 
are open for personal inspection and copying by any person. Providing access to public records is a duty of each agency. All 
Documents and information not specified in F.S. 119.071 and 119.0713 are subject to public record requests. 
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Special Magistrate Case #:________________ 

This application to the Special Magistrate is requesting permission to: Reduce front yard setback 
from 20 feet to 3 feet, 4 inches; Reduce the north side yard setbacks from 5 feet to 3 feet; Reduce the 
south side yard of corner lot setback from 10 feet to 3 feet; Reduction of the cross visibility area by 20 feet, 
11 inches; and allow storm damaged building to be replaced with new structure decreasing setback non-
conformities on all sides and eliminating ISR and parking non-conformities.

The special magistrate shall authorize, upon application to appeal, after public notice has been given and 
public hearing held, such variance from the terms of the city land development regulations as not being 
contrary to the public interest where, owing to special conditions, a literal enforcement of the provisions 
of the land development regulations, subpart B of this Code will result in unnecessary and undue hardship. 
In order to authorize any variance from the terms of the city land development regulations, the special 
magistrate shall consider the following criteria and shall find that the criteria has been satisfied in full and 
that a hardship exists. 

On a separate attached page, explain in detail how your request meets City Code Sec. 2-507 by 
complying with the following rules. Please note that your explanation demonstrate that your request 
meets one or more of the conditions listed under criteria #1 below and that it also meets in full 
criteria 2 through 6 below: 

1. Demonstrate that special conditions and circumstances exist which are particular to the land, building,
or other structures in the same district. Special conditions to be considered shall include but are not
limited to:

a. Substandard or irregular shaped lot.  If the site involves the utilization of an existing lot that has
unique physical circumstances or conditions, including irregularity of shape, narrowness,
shallowness, or the size of the lot is less than the minimum required in the district regulations.

b. Significant vegetation or natural features.  If the site contains significant native vegetation or
other natural features;

c. Residential neighborhood character.  If the proposed project promotes the established historic
or traditional development pattern of a block face, including setbacks, building height, and other
dimensional requirements;

d. Public facilities.  If the proposed project involves the development of public parks, public
facilities, schools, or public utilities;

e. Architectural and/or engineering considerations.  If the proposed project utilizes architectural
and/or engineering features that would render the project more disaster resistant.



DISCLAIMER:  According to Florida Statues, Chapter 119, it is the policy of this state that all state, county, and municipal records 
are open for personal inspection and copying by any person. Providing access to public records is a duty of each agency. All 
Documents and information not specified in F.S. 119.071 and 119.0713 are subject to public record requests. 
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Special Magistrate Case #:_________________ 

2. Demonstrate that special condition (s) and circumstance (s) do not result from the actions of the
applicant.  A self-created hardship shall not justify a variance.

3. Demonstrate that the granting of the variance will not confer on the applicant any special privilege that
is denied to other lands, buildings, or structures in the same zoning district.

4. Demonstrate that the literal interpretation would deprive the applicant of rights commonly enjoyed by
other properties in the same zoning district under the terms of the Land Development regulations,
subpart B of the code and would work unnecessary and undue hardship on the applicant.

5. Demonstrate that the variance granted is the minimum variance that will make possible the reasonable
use of the land.

6. Demonstrate that the granting of the variance will be in harmony with the general intent and purpose
of the City Land Development Regulations, and that such Variance will not be injurious to the area
involved or otherwise detrimental to the public welfare.



DISCLAIMER:  According to Florida Statues, Chapter 119, it is the policy of this state that all state, county, and municipal records 
are open for personal inspection and copying by any person. Providing access to public records is a duty of each agency. All 
Documents and information not specified in F.S. 119.071 and 119.0713 are subject to public record requests. 
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Special Magistrate Case #:_________________ 

I hereby authorize permission for the Special Magistrate, Building Official and Planning & Zoning Director to 

enter upon the above referenced premises for purposes of inspection related to this petition. 

I hereby certify that I have read and understand the contents of this application, and that this application, 

together with all supplemental data and information, is a true representation of the facts concerning this 

request; that this application is made with my approval, as owner and applicant, as evidenced by my signature 

below. 

It is hereby acknowledged that the filing of the application does not constitute automatic approval of the 

request; and further, if the request is approved, I will obtain all the necessary permits and comply with all 

applicable orders, codes, conditions, rules and regulations pertaining to the subject property. 

I have received a copy of the Special Magistrate Requirements and Procedures (attached), read and 

understand the reasons necessary for granting a variance and the procedure, which will take place 

at the Public Hearing. 

Appeals.  (City Code, Sec. 2-109)  An aggrieved party, including the local governing authority, may appeal 

a final administrative order of the Special Magistrate to the circuit court.  Such an appeal shall not be a hearing 

de novo but shall be limited to appellate review of the record created before the Special Magistrate.  An 

appeal shall be filed within 30 days of the execution of the order to be appealed. 

X______________________________________________________      Date:  ______ / ______ / ______ 
     Property Owner’s Signature  

STATE OF     ____________________________ 

COUNTY OF  ____________________________ 

Before me this  ________  day of  _____________________,  202_,  ______________________________ 
appeared in person who, being sworn, deposes and says that the foregoing is true and correct certification 

and is ☐ personally known to me or ☐ has produced  ____________________________ as identification. 

__________________________________________ 
Public Notary Signature 

NOTICE: Persons are advised that, if they decide to appeal any decision made at this hearing, they will need a record 
of the proceedings, and for such purpose, they may need to ensure that a verbatim record of the proceedings is made, 
which record includes the testimony and evidence upon which the appeal is to be based. 

 [SEAL] 



DISCLAIMER:  According to Florida Statues, Chapter 119, it is the policy of this state that all state, county, and municipal records 
are open for personal inspection and copying by any person. Providing access to public records is a duty of each agency. All 
Documents and information not specified in F.S. 119.071 and 119.0713 are subject to public record requests. 
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Special Magistrate Case #:_________________ 

I hereby authorize permission for the Special Magistrate, Building Official and Planning & Zoning Director to 

enter upon the above referenced premises for purposes of inspection related to this petition. 

I hereby certify that I have read and understand the contents of this application, and that this application, 

together with all supplemental data and information, is a true representation of the facts concerning this 

request; that this application is made with my approval, as owner and applicant, as evidenced by my signature 

below. 

It is hereby acknowledged that the filing of the application does not constitute automatic approval of the 

request; and further, if the request is approved, I will obtain all the necessary permits and comply with all 

applicable orders, codes, conditions, rules and regulations pertaining to the subject property. 

I have received a copy of the Special Magistrate Requirements and Procedures (attached), read and 

understand the reasons necessary for granting a variance and the procedure, which will take place 

at the Public Hearing. 

Appeals.  (City Code, Sec. 2-109)  An aggrieved party, including the local governing authority, may appeal 

a final administrative order of the Special Magistrate to the circuit court.  Such an appeal shall not be a hearing 

de novo but shall be limited to appellate review of the record created before the Special Magistrate.  An 

appeal shall be filed within 30 days of the execution of the order to be appealed. 

X______________________________________________________    Date:  ______ / ______ / ______ 
    Property Owner’s Signature (If other than the property owner) 

STATE OF     ____________________________ 

COUNTY OF  ____________________________ 

Before me this  ________  day of  _____________________,  202_,  ______________________________ 
appeared in person who, being sworn, deposes and says that the foregoing is true and correct certification 

and is ☐ personally known to me or ☐ has produced  ____________________________ as identification. 

__________________________________________ 
Public Notary Signature 

NOTICE: Persons are advised that, if they decide to appeal any decision made at this hearing, they will need a record 
of the proceedings, and for such purpose, they may need to ensure that a verbatim record of the proceedings is made, 
which record includes the testimony and evidence upon which the appeal is to be based. 

 [SEAL] 



DISCLAIMER:  According to Florida Statues, Chapter 119, it is the policy of this state that all state, county, and municipal records 
are open for personal inspection and copying by any person. Providing access to public records is a duty of each agency. All 
Documents and information not specified in F.S. 119.071 and 119.0713 are subject to public record requests. 
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Special Magistrate Case #:_________________ 

SPECIAL MAGISTRATE: REQUIREMENTS AND PROCEDURES (City Code Sec. 2-507) 

1) Demonstrate that special conditions and circumstances exist which are particular to the land, building, or other structures
in the same district. Special conditions to be considered shall include but are not limited to:

a. Substandard or irregular shaped lot.  If the site involves the utilization of an existing lot that has unique physical
circumstances or conditions, including irregularity of shape, narrowness, shallowness, or the size of the lot is less
than the minimum required in the district regulations.

b. Significant vegetation or natural features.  If the site contains significant native vegetation or other natural features;

c. Residential neighborhood character.  If the proposed project promotes the established historic or traditional
development pattern of a block face, including setbacks, building height, and other dimensional requirements;

d. Public facilities.  If the proposed project involves the development of public parks, public facilities, schools, or public
utilities;

e. Architectural and/or engineering considerations.  If the proposed project utilizes architectural and/or engineering
features that would render the project more disaster resistant.

2) The special conditions and circumstances do not result from the actions of the applicant.  A self-created hardship shall not
justify a variance.

3) Granting the variance will not confer on the applicant any special privilege that is denied to other lands, buildings, or
structures in the same zoning district.

4) Literal interpretation would deprive the applicant of rights commonly enjoyed by other properties in the same zoning district
under the terms of the land development regulations, subpart B of this Code and would work unnecessary and undue
hardship on the applicant.

5) The variance granted is the minimum variance that will make possible the reasonable use of the land.
6) The granting of the variance will be in harmony with the general intent and purpose of the city land development regulations,

and that such variance will not be injurious to the area involved or otherwise detrimental to the public welfare.

In granting any variance, the Special Magistrate may prescribe appropriate conditions and safeguards in conformity with the 
city land development regulations.  Violation of such conditions and safeguards, when made a part of the terms under which 
the variance is granted shall be deemed a violation of this Code.  The Special Magistrate may prescribe a reasonable time limit 
within which the action for which the variance is required shall be begun or completed or both.  Under no circumstances except 
as permitted in the applicable zoning district of the city land development regulations.  A nonconforming use of neighborhood 
lands, structures or buildings in the same zoning district shall not be considered grounds for the authorization of a variance.  
Financial loss standing alone is not sufficient justification for a variance. 

The hearing will be conducted in the following manner: 

1. Public notice will be read along with correspondence received.
2. City presents its case, and the applicant may cross-examine.
3. The Applicant presents his or her case supported by witnesses and evidence; and the City has the right to cross-

examine each witness.
4. Public comment will only be solicited or received form parties directly affected by the variance.  Individuals testifying

do not have the right to cross-examine the parties.
5. Public participation will be closed, the Special Magistrate deliberates and makes a decision to grant or deny each

variance requested in the application.

All variances granted by the Special Magistrate and not acted on within on (1) year of being granted will automatically expire. 

The granting of a variance does not relieve the applicant from obtaining a building permit.  The Special Magistrate does not have 
the authority to grant variances from the 100 Year Flood Level for Residential or Commercial Property. 



DISCLAIMER:  According to Florida Statues, Chapter 119, it is the policy of this state that all state, county, and municipal records 
are open for personal inspection and copying by any person. Providing access to public records is a duty of each agency. All 
Documents and information not specified in F.S. 119.071 and 119.0713 are subject to public record requests. 
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Special Magistrate Case #:_________________ 

Fee:  ____________ ☐ Check #  ____________       ☐  Cash  ☐ Receipt #  ____________

Date Received:  ____ / ____ / ____      Received by:   ______________ 

Special Magistrate Case # Assigned:  ___________________________ 

Special Magistrate Hearing Date:  ____ / ____ / ____    ☐  Approved ☐ Denied

____  Zoning Variance for Residential Dwelling Units (One, Two or Three Units)  

____  Zoning Variance for Multifamily, Tourist Dwellings or Commercial

____  After-the-fact Variance (Residential)

____  After-the-fact Variance (Multifamily, Tourist Dwellings or Commercial)

$1,800.00 per Variance

$2,000.00 per Variance

$3,600.00 per Variance

$4,000.00 per Variance

X_____________________________________________    Date:  ______ / ______ / ______ 
Community Development Director

X__________________________________________________   Date:  ______ / ______ / ______
 City Manager 

FAD, CBO
Underline

FAD, CBO
Underline

FAD, CBO
Underline





I. Background of Variance Request 

The request addresses a parcel with two single family houses (a three-story home and 

single-story bungalow) in which the bungalow was damaged by Hurricane Helene in September 

2024. This application is the culmination of many good faith discussions between the applicant 

and City staff over several years to determine an approach to rebuilding that would bring the new 

structure into as much as compliance as possible with current code, as a literal interpretation would 

deprive the applicant of rights commonly enjoyed by other properties in the same zoning district 

under the terms of the land development regulations. The applicant worked with City staff to 

consider elevating the existing bungalow or rebuild the bungalow out of the floodplain.  However, 

strict interpretation of the code would have required the applicant to cut off at minimum 10 feet of 

the west side of the bungalow making home not structurally sound among many other issues it 

would create while still not improving on the other setback requirements and other non-

conformities a rebuild can accommodate.   

The current structure setback encroachments and proposed encroachments are as follows: 

 Current Setback Encroachment Proposed 

East 

11 inches into the ROW at grade.  2.5 feet of 

Roof Overhand into ROW airspace. 

Reduced to a minimum of 3’ 4” of 

setback. 

South 

1 foot 10 inches of porch into the ROW and 

an additional 3 foot 9 inches of shrubbery 

beyond that for a total of 5 feet 7 inches into 

the ROW.  Reduced to 3 foot of setback. 

North 

10 Foot of Garage extends to within 2 feet 8 

inches of the lot line and 45 foot of elevated 

deck is all the way to the lot line. Reduce to 3 foot of setback. 

West 

Buildings 2 foot 6 inches away from each 

other while roof lines overlap. 

Will be conforming with 16 feet 

between structures 

   

 Other Non-Conformities  

 ISR Currently at 98.8% 79.4% and conforming 

 Only 1 Parking Spot 4 parking spots and conforming 

   
 

The current structure sits 11 inches on grade into the ROW on Gulf Lane and the roof overhang 

2.5 feet in the air into the ROW which has been hit by trucks traversing Gulf Lane.   

 

 



II. Variance Authority 

Section 2-507 City of Madeira Code of Ordinances provides: 

(a) The purpose of a variance is to ensure that no property, 

because of the special circumstances applicable to it, shall 

be deprived of privileges commonly enjoyed by other 

properties in the same zone and vicinity. Variances shall be 

reviewed and may be approved, approved with conditions, 

or denied by the special magistrate. 

(b) The special magistrate shall authorize, upon application 

to appeal, after public notice has been given and public 

hearing held, such variance from the terms of the city land 

development regulations or section 14-205 of the Code of 

Ordinances as not being contrary to the public interest 

where, owing to special conditions, a literal enforcement of 

the provisions of the land development regulations, subpart 

B of this Code or section 14-205 of the Code of Ordinances 

will result in unnecessary and undue hardship. In order to 

authorize any variance from the terms of the city land 

development regulations or section 14-205 of the Code of 

Ordinances, the special magistrate shall consider the 

following criteria and shall find that the criteria has been 

satisfied in full and that a hardship exists: 

(1) Special conditions and circumstances exist which are 

peculiar to the land, building, or other structures for which 

the variance is sought and which do not apply generally to 

the lands, building, or other structures in the same district. 

Special conditions to be considered shall include, but are 

not limited to, the following circumstances: 

a. Substandard or irregular-shaped lot. If the site involves 

the utilization of an existing lot that has unique physical 

circumstances or conditions, including irregularity of 

shape, narrowness, shallowness, or the size of the lot is less 

than the minimum required in the district regulations; 

b. Significant vegetation or natural features. If the site 

contains significant native vegetation or other natural 

features; 

c. Residential neighborhood character. If the proposed 

project promotes the established historic or traditional 

https://library.municode.com/fl/madeira_beach/codes/code_of_ordinances?nodeId=PTIICOOR_CH14BUBURE_ARTVMAST_DIV3DO_S14-205DECRPRDO
https://library.municode.com/fl/madeira_beach/codes/code_of_ordinances?nodeId=PTIICOOR_CH14BUBURE_ARTVMAST_DIV3DO_S14-205DECRPRDO
https://library.municode.com/fl/madeira_beach/codes/code_of_ordinances?nodeId=PTIICOOR_CH14BUBURE_ARTVMAST_DIV3DO_S14-205DECRPRDO


development pattern of a block face, including setbacks, 

building height, and other dimensional requirements; 

d. Public facilities. If the proposed project involves the 

development of public parks, public facilities, schools, or 

public utilities; 

e. Architectural and/or engineering considerations. If the 

proposed project utilizes architectural and/or engineering 

features that would render the project more disaster 

resistant. 

(2) The special conditions and circumstances do not result 

from the actions of the applicant. A self-created hardship 

shall not justify a variance. 

(3) Granting the variance will not confer on the applicant 

any special privilege that is denied to other lands, buildings 

or structures in the same zoning district. 

(4) Literal interpretation would deprive the applicant of 

rights commonly enjoyed by other properties in the same 

zoning district under the terms of the land development 

regulations, subpart B of this Code or section 14-205 of the 

Code of Ordinances and would work unnecessary and 

undue hardship on the applicant. 

(5) The variance granted is the minimum variance that will 

make possible the reasonable use of the land. 

(6) The granting of the variance will be in harmony with 

the general intent and purpose of the city land development 

regulations or the Code of Ordinances (when it relates 

to section 14-205), and that such variance will not be 

injurious to the area involved or otherwise detrimental to 

the public welfare. 

 

 

 

 

 

https://library.municode.com/fl/madeira_beach/codes/code_of_ordinances?nodeId=PTIICOOR_CH14BUBURE_ARTVMAST_DIV3DO_S14-205DECRPRDO
https://library.municode.com/fl/madeira_beach/codes/code_of_ordinances?nodeId=PTIICOOR_CH14BUBURE_ARTVMAST_DIV3DO_S14-205DECRPRDO


III. Analysis and Finding: 

The request fully complies with the requirements of Section 2-507(b) based on the following: 

Sec. 2-507. - Variances. (b)  

Criteria (1): Special conditions and circumstances exist which are peculiar to the land, building, 

or other structures for which the variance is sought and which do not apply generally to the lands, 

building, or other structures in the same district. Special conditions to be considered shall include, 

but are not limited to, the following circumstances: 

a) Substandard or Irregular Shaped Lot –  

The lot is irregular shaped. The existing building in question does not meet any 

setbacks under current standards. The proposed redevelopment will bring the lot more into 

compliance.  The new building cannot meet the current zoning setbacks while replacing its 

size and density.  However, major improvements in the east, north and south setbacks can be 

realized while bringing the west setback fully into compliance. 

 

c) Residential neighborhood character. If the proposed project promotes the established historic or 

traditional development pattern of a block face, including setbacks, building height, and other 

dimensional requirements; 

 

The proposed variance would be compatible with the neighborhood character of the 

area, which features most structures built to the right of way or within less than 10 feet of 

it.  The existing structure is into the ROW on both the east and south sides and the structure 

to the immediate east is built to the right of way as there are many more examples of this 

along Gulf Lane.  The setbacks requested will provide for greater safety and maintenance 

access than currently exist for the roadway which at 15 feet in width might require some 

off-site activity during repairs.  

 

e) Architectural and/or engineering considerations. If the proposed project utilizes architectural 

and/or engineering features that would render the project more disaster resistant. 

 

The existing structure was damaged during Hurricane Helene in September of 

2024. The new structure must be compliant with floodplain regulations and fire codes. All 

development is subject site plan review of the entire development and building codes. 

 

Criteria (2): The special conditions and circumstances do not result from the actions of the 

applicant. A self-created hardship shall not justify a variance. 

 

No action has been taken by the property owner to create the hardship.  The 

hardship results from the shape of the lot and impacts from hurricane damage to the 

property. Multiple Single Family dwellings on conforming lots can be rebuilt to the same 

density, height, and side setback that the previous structure had. This proposal decreases 

the setback encroachments and visibility triangle encroachment that currently exist.  

 



Criteria (3): Granting the variance will not confer on the applicant any special privilege that is 

denied to other lands, buildings, or structures in the same zoning district. 

 

Multifamily and multiple single family houses are an allowed use in the R-3 zoning 

district, and the redevelopment at 2 floors above parking would be compatible with new 

structures in the area. The variance would not allow for a use that other properties do not 

have as there are other properties in the R-3 zoning district with similar development 

configurations. The code relief given to some properties in the past greatly increased the 

density and reduced the setbacks to a far greater degree than requested here.  Most 

properties and especially those along Gulf Lane and the side streets west of Gulf Blvd have 

been allowed to build in proximity of the right of way and into the setback.  

 

Criteria (4): Literal interpretation would deprive the applicant of rights commonly enjoyed by 

other properties in the same zoning district under the terms of the land development regulations, 

subpart B of this Code and would work unnecessary and undue hardship on the applicant. 

 

Other properties are developed with similar setbacks and strict application of the 

code would not be in the best design interest of community and would prevent 

redevelopment under the code, creating a hardship. 

 

Sec 110-96 sets regulations for rebuilding after a catastrophic loss. The purpose in 

Sec. 110-96 is to allow the replacement of catastrophically damaged buildings that 

otherwise could not be rebuilt under current code. The provisions also allow the community 

to replace a building that is nonconforming to floodplain regulations with one that meets 

the current safety standards. The code relief given to some properties in the past greatly 

increased the density and reduced the setbacks to far greater degree than requested here.  

As an example, the neighboring property to the immediate east is developed where the 

structures on the parcel encroach into the setbacks on all 4 side to a greater degree than 

what is being requested here.  This is the case with many properties along Gulf Lane that 

are built to and over the lot lines. Although the nonconformity of surrounding properties is 

not grounds alone for granting a variance, in this case it serves as an indication of the 

impossibility of reaching the intended density allowed by the comprehensive plan and the 

land development code while meeting all the setback limitations with the lot configurations 

of the R-3 district.  In this case, the petitioner proposes a variance as necessary to avoid 

denying the property owner the right provided to the vast majority of surrounding property 

owners. 

 

Criteria (5): The variance granted is the minimum variance that will make possible the reasonable 

use of the land. 

 

The applicant worked with the City to realize reduce existing setback non-

conformities and triangle visibility encroachment to allow compliance with all other 

standards and assurances.  The reasonableness of the proposed design is in many ways 

defined by the fact that almost every structure built along Gulf Lane encroaches into one 

setback or more due to the apparent impossibility to design within the parameters of the 

code given the size requirements of the lot as it relates to the dimensional and density 



requirements for the R-3 district.  The applicant has moved the building as far west to 

minimize the variance needed for the front yard setback and for the cross visibility area 

and improves on the current setback encroachment.  This provides a front yard setback of 

3 feet 4 inches to 11 feet 6 inches due to the irregular shape of the lot.  The width of the 

building is a result of shortening the structure and to allow for the minimum requirement 

room size requirements required by Florida Building Code for bedrooms to make the 

structure functional and while decreasing the current setback non-conformities.  

 

The City requested the applicant provide a cross visibility area sight line study to 

determine the impact to the east and south visibility areas from moving the structure west. 

Applicant hired a traffic engineering firm to perform a study, which demonstrates that 

moving the structure west as requested by the City would not be a hinderance and actually 

improve the current sightlines from a minimum of 4 feet 3 inches up to 11 feet 6 inches on 

the east side of the property along Gulf Lane due to the irregular shape of the lot.  (Exhibit 

B).  Moreover, moving the building west, as requested by the City, would not be a 

hinderance to cross visibility area sight lines on the south lot line, and would improve the 

current sightlines by 8 feet and 7 inches along 133rd Ave due to removal of various current 

obstructions.  

 

The City then requested that the applicant provide a turning radius study indicating 

that the reduced front yard setback would not prohibit a vehicle from exiting the garage on 

Gulf Lane which is depicted by Exhibit C.  This Exhibit confirms that a vehicle will be 

able to successfully exit the garage onto Gulf Lane and supports the variance request to 

reduce the front yard setback from 20 feet to 3 feet 4 inches.  

 

The applicant will come into full compliance with the west setback of 10 feet 

between two houses on one lot. 

Criteria (6): The granting of the variance will be in harmony with the general intent and purpose 

of the city land development regulations, and that such variance will not be injurious to the area 

involved or otherwise detrimental to the public welfare. 

 

The approval of a redevelopment plan with variance would allow the property to 

meet the stated city goals of encouraging lifting and/or redevelopment of structures to 

minimize flood risk by elevating a structure above the base flood elevation and will be in 

harmony with the general intent and purpose of the city land development regulations, and 

that such variance will not be injurious to the area involved or otherwise detrimental to the 

public welfare. 
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B.F.E. -

FINISHED FLOOR ELEVATION 1'

SITE AREA not including west of CCCL
6334.5 sq. ft.

BUILDING FOOTPRINT/ COVERAGE 2851 sq.ft.
BUILDING HEIGHT/ FLOORS 32'

0.85 Max. 85% Max. 79.4%

PARKING SPACES (P.S.) 1N/A

-

-

-
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+ 4' Freeboard
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SITE DATA TABLE:
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4340.95 sq. ft. max.
IMPERVIOUS SURFACE RATIO (ISR)
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SPECIFICATIONS - WOOD BARRIER

1. MINIMUM RADIUS TO BE PROTECTED:
A. HARDWOODS - 2/3 DRIPLINE
B. CONIFERS & SABAL PALMS - ENTIRE DRIPLINE.

2. UPRIGHTS - NO LESS THAN 2" X 2" LUMBER.

3. HORIZONTALS - NO LESS THAN 1" X 4" LUMBER.

4. BARRIERS SHALL BE ERECTED AROUND ALL PROTECTED
TREES AND PALMS, AND INSPECTED BY CITY
REPRESENTATIVE BEFORE CONSTRUCTION BEGINS.

5. UPRIGHT POSTS ARE TO BE AT LEAST 4 FEET IN LENGTH WITH
A MINIMUM OF 1 FOOT ANCHORED IN GROUND AND 3 FEET
ABOVE GROUND.

6. BARRIERS TO REMAIN IN PLACE UNTIL ALL PAVING,
CONSTRUCTION AND HEAVY EQUIPMENT IS OUT OF AREA.

FURTHER INFORMATION MAY BE OBTAINED FROM THE LAND
RESOURCE SPECIALIST AT 562-4741.
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CATEGORY EXISTING
BUILDING ZONING R-3
LAND USE DISTRICT R-3

NORTH: -
SOUTH: -

EAST: -
WEST: BETWEEN HOUSES 1'

B.F.E. -

FINISHED FLOOR ELEVATION 1'

SITE AREA not including west of CCCL
6334.5 sq. ft.

BUILDING FOOTPRINT/ COVERAGE 2851 sq.ft.
BUILDING HEIGHT/ FLOORS 32'

0.85 Max. 85% Max. 79.4%

PARKING SPACES (P.S.) 1N/A

-

-

-

R-3

10
BFE 10'-0"
+ 4' Freeboard

4

2820 sq. ft.

SITE DATA TABLE:

33'-6"44'-0"

ALTERNATE SETBACK RULES

ALLOWABLE
R-3
R-3

SETBACKS

PROPOSED
R-3

4340.95 sq. ft. max.
IMPERVIOUS SURFACE RATIO (ISR)

4055 sq. ft.

0
OVER LOT LINE
OVER LOT LINE

3.00 ft.
3.00 ft.
3.33 ft

SITE AREA including west of cccl (x1)
5107.00 sq. ft.5107.00 sq. ft. 5107.00 sq. ft.

98.80%
4932 sq.ft.

6334.5 sq. ft. 6334.5 sq. ft.

10 ft.
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SPECIFICATIONS - WOOD BARRIER

1. MINIMUM RADIUS TO BE PROTECTED:
A. HARDWOODS - 2/3 DRIPLINE
B. CONIFERS & SABAL PALMS - ENTIRE DRIPLINE.

2. UPRIGHTS - NO LESS THAN 2" X 2" LUMBER.

3. HORIZONTALS - NO LESS THAN 1" X 4" LUMBER.

4. BARRIERS SHALL BE ERECTED AROUND ALL PROTECTED
TREES AND PALMS, AND INSPECTED BY CITY
REPRESENTATIVE BEFORE CONSTRUCTION BEGINS.

5. UPRIGHT POSTS ARE TO BE AT LEAST 4 FEET IN LENGTH WITH
A MINIMUM OF 1 FOOT ANCHORED IN GROUND AND 3 FEET
ABOVE GROUND.

6. BARRIERS TO REMAIN IN PLACE UNTIL ALL PAVING,
CONSTRUCTION AND HEAVY EQUIPMENT IS OUT OF AREA.

FURTHER INFORMATION MAY BE OBTAINED FROM THE LAND
RESOURCE SPECIALIST AT 562-4741.
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Introduction/Project Overview 
Alex Roark Engineering has been retained to evaluate the following items related to the 

proposed construction of a residential building on Lot 1, Block 7, at the intersection of 

Gulf Lane and 133rd Avenue, in Pinellas County, Florida: 

1. The potential impact of the proposed building on intersection sight distance at 

Gulf Lane and 133rd Avenue  

2. The effect of the west-side balcony on visibility at the intersection  

3. Vehicle turning movements between the garage and Gulf Lane 

 

The results of our analysis are presented below. 

1. Impact on the line of sight at the intersection of Gulf Lane 

and 133rd Ave 

The proposed building does not obstruct the available line of sight at the intersection 

(see Figure 1). The spacing between Gulf Blvd and Gulf Lane is approximately 100 feet, 

which is less than the typical intersection sight distance requirement of 165 feet for a 15 

mph design speed. However, vehicles entering 133rd Avenue operate at very low 

speeds due to the turning movement from Gulf Blvd. The available sight distance meets 

the criteria for reduced speeds in the range of 5 to 10 MPH. 

 

Figure 1: Intersection sight lines at Gulf Lane and 133rd Ave 
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2. The effect of the west-side balcony on visibility at the 

intersection 
 

As shown in Figure 1, the balcony on the west side of the proposed building has no 

measurable impact on visibility.  

 

3. Vehicle turning movements between the garage and 

Gulf Lane 
 

Figures 2 and 3 illustrate the turning movements for a standard passenger vehicle 

entering and exiting the garage from Gulf Lane. Gulf Lane is a single-lane residential 

street approximately 10 feet wide within a 15-foot right-of-way, which allows only one 

vehicle to enter or exit at a time. The proposed driveway and garage door, however, 

are 16 feet wide and can accommodate two vehicles simultaneously, providing 

adequate space for maneuvering once vehicles have accessed the site.  

 

 

Figure 2: Turning movement for a passenger car entering the garage  
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Figure 3: Turning movement for a passenger car exiting the garage  
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LEGAL DESCRIPTION: (O.R. 19894, PG 2024)

(O.R. 640, PG 92)
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ABBREVIATION LEGEND
(C) = Calculated Data
(D) = Data per Description
(F) = Field Determined
(M) = Measured Data
(MTW) = Measured to Witness
(P) = Data per Plat
± = Plus or Minus
AC/CS = Air Conditioner on C/S
BW/F = Barbed Wire Fence
BFE = Base Flood Elevation
BFP = Backflow Preventor
CB = Chord Bearing
CH = Chord
C.P.B. = Condominium Plat Book
C/C = Covered Concrete
C/S = Concrete Slab
C/SW = Concrete Sidewalk
CL = Centerline
CLF = Chain Link Fence
COV. = Covered
CLP = Concrete Light Pole
CMP = Corrugated Metal Pipe
CONC. = Concrete
D = Delta Angle
D.B. = Deed Book
D/W = Driveway
DMH = Drainage Manhole
DWM = Detectable Warning Mat
E/P = Edge of Pavement
EL = Elevation
EOW = Edge of Water
FCIR = Found Iron Rod & Cap
FCM = Found Concrete Monument
FFE = Finished Floor Elevation
FIP = Found Iron Pipe
FIR = Found Iron Rod - No Cap
FND = Found Nail & Disk
FPP = Found Pinched Pipe
G.I. = Grate Inlet
GV = Gate Valve
HYD = Fire Hydrant
ID = Identification
I.E. = Invert Elevation
LB = Corporate Certificate Number
LP = Light Pole
LFE = Lowest Floor Elevation
LMWA = Limit of Moderate Wave Action
M/F = Metal Fence
M.O.L. = More or Less
MES = Mitered End Section
N&D = Nail & Disk
NFNS = Not Found and Not Set
OCS = Outfall Control Structure
OHW = Overhead Wire
O.R. = Official Records Book
P.B. = Plat Book
PCP = Permanent Control Point
PG(s) = Page(s)
PLS = Professional Land Surveyor
POB = Point of Beginning
POC = Point of Commencement
PRC = Point of Reverse Curvature
PRM = Permanent Reference Monument
R = Radius
RGE = Range
R/W = Right-of-Way
RCP = Reinforced Concrete Pipe
SCM = Set Concrete Monument PLS #2865
SCIR = Set Iron Rod & Cap 5/8" PLS #2865
SND = Set Nail & Disk PLS #2865
SMH = Sanitary Manhole
STM = Stormwater Pipe
TBM = Temporary Benchmark
TOB = Top of Bank
TOS = Toe of Slope
TWP = Township
TYP = Typical
UB = Utility Box
UP = Utility Pole
V/F = Vinyl Fence
W/ = With
W/F = Wood Fence
WM = Water Meter
W.O. = Work Order
WV = Water Valve

SYMBOL LEGEND
= Backflow Preventor
= Cable Box
= Centerline
= Cleanout
= Disabled
= Drainage Manhole
= Fire Hydrant
= Gas Meter
= Grease Trap
= Guy Anchor
= Light Pole
= Light Post
= Mailbox
= Power Box
= Reclaimed Water Connection
= Reclaimed Water Meter
= Sanitary Manhole
= Sign
= Spot Elevation
= Telecommunication Box
= Utility Pole
= Water Connection
= Water Meter
= Water Valve
= Well
= Yard Bubbler
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SPECIFICATIONS - WOOD BARRIER

1. MINIMUM RADIUS TO BE PROTECTED:
A. HARDWOODS - 2/3 DRIPLINE
B. CONIFERS & SABAL PALMS - ENTIRE DRIPLINE.

2. UPRIGHTS - NO LESS THAN 2" X 2" LUMBER.

3. HORIZONTALS - NO LESS THAN 1" X 4" LUMBER.

4. BARRIERS SHALL BE ERECTED AROUND ALL PROTECTED
TREES AND PALMS, AND INSPECTED BY CITY
REPRESENTATIVE BEFORE CONSTRUCTION BEGINS.

5. UPRIGHT POSTS ARE TO BE AT LEAST 4 FEET IN LENGTH WITH
A MINIMUM OF 1 FOOT ANCHORED IN GROUND AND 3 FEET
ABOVE GROUND.

6. BARRIERS TO REMAIN IN PLACE UNTIL ALL PAVING,
CONSTRUCTION AND HEAVY EQUIPMENT IS OUT OF AREA.

FURTHER INFORMATION MAY BE OBTAINED FROM THE LAND
RESOURCE SPECIALIST AT 562-4741.
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