PART Il - CODE OF ORDINANCES
Chapter 2 - ADMINISTRATION
ARTICLE V. PURCHASE AND CONTRACTS

ARTICLE V. PURCHASE AND CONTRACTS!

Sec. 2-181. Definitions.

The following words, terms and phrases when used in this article, shall have the meanings ascribed to them
in this section, except where the context clearly indicates a different meaning:

Bidder means all persons or businesses who may bid or who have bid upon contracts proposed by the city.
Bidding authority means the officer or employee of the city having authority to obtain bids.

(Code 1983, § 18-101)

Cross reference(s)—Definitions generally, § 1-2.

Sec. 2-182. When bids required.

The city shall be required to advertise and seek sealed bids from bidders for all contracts wherein the city
shall be obligated to pay a sum in excess of $30,000.00. The city shall not be required to seek bids for contracts for
which bids are not required under general law (Florida Statutes) or the ordinances of the city. Further, this article
shall not apply to the purchase of items or goods and services at a bona fide public action when such purchases
have the prior approval of the board of commissioners.

(Code 1983, § 18-102; Ord. No. 1054, § 1, 9-14-05; Ord. No. 2021-03, § 1, 4-14-21; Ord. No. 2023-08, § 1, 2-8-23)

Sec. 2-183. Notice of bidding.

(a) Whenever bids are being sought as provided by this article, the bidding authority shall be required to give
notice to bidders in the manner set forth in this section.

(b) Notice may be given by advertisement, in which case the bidding authority will cause to be published a
notice conforming to the requirements of this article on the city's website. Such notice shall be published at
least one time at least ten days prior to the opening of the bids.

(c) Notice may be given by posting a request for proposals on a web-based notification and delivery system used
for public solicitations.

(Code 1983, § 18-103; Ord. No. 2021-03, § 2, 4-14-21; Ord. No. 2023-08, § 2, 2-8-23)

Sec. 2-184. Requirements of notice.

Any notice given by advertisement or by posting shall conform to the requirements of this section.

ICross reference(s)—Any ordinance providing for contract or obligation assumed by the city saved from repeal, §
1-11(1).
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(1)  All notices, whether posted or advertised, shall contain a statement of the purpose for which bids are
being sought. Such statement shall be sufficiently particular so as to give interested bidders adequate
notice of the purpose for which bids are being sought.

(2)  All notices, whether posted or advertised, shall also state:
a.  That bidding shall be by sealed bid;

b.  That plans, specifications and bidding forms may be obtained and the location where they may
be obtained;

c. The date and time when bidding shall be closed;

d. The location where bids shall be submitted;

e. The date, time and location where bids shall be opened;
f. That all bids submitted will be read publicly.

(3) Inaddition to any other matter set forth in any notice by advertising or posting, every notice shall
contain the following statement:

"The city reserves the right to reject any or all bids, to waive any technical defects, and to accept any
bid which the bidding authority believes to be in the best interest of the city. This request for bids and
all bids submitted are subject to the city ordinances."

(Code 1983, § 18-104; Ord. No. 2021-03, § 3, 4-14-21; Ord. No. 2023-08, § 3, 2-8-23)

Sec. 2-185. Prerequisites to notice.

(@) No notice by advertisement or posting shall be given until the bidding authority has prepared plans,
specifications and descriptions of the work to be done under the contract for which bids are being sought.
Such plans, specifications, and descriptions shall be located at the place designated in the notice where
plans, specifications and descriptions may be obtained.

(b)  No notice by advertisement or posting shall be given until the bidding authority has prepared forms for the
submission of bids or, in the alternative, has prepared directions for the manner in which bids should be
submitted.

(Code 1983, § 18-105)

Sec. 2-186. Plans, specifications and descriptions.

(a) It shall be the duty of the bidding authority to prepare plans, specifications, and descriptions of the work to
be done under the contract for which bids are being sought. Such plans shall be sufficiently definite to afford
a basis for fair competitive bidding on a common standard.

(b) The bidding authority shall have the discretion to provide alternate plans, specifications and descriptions for
work to be done under the same contract for which bids are being sought.

(c) The bidding authority shall have the discretion to require that bidders submit bids based upon proposals by
the bidder for alternate plans, specifications, materials, or methods. In this case, the bidding authority shall
prepare guidelines setting forth the object for which bids are being sought, any standards or criteria which
must be observed and all other things which are necessary so that bidders can prepare proposals for
alternate plans, specifications, materials, or methods.
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(d)

All plans, specifications, descriptions and guidelines shall include a section dealing with all terms, conditions
and provisions which the city shall require to be included in any contract awarded a successful bidder. Such
section will include, where applicable, any provisions dealing with liquidated damages, actual damages,
penalties, time deadlines, indemnification, liability, method of payment and security for work.

(Code 1983, § 18-106; Ord. No. 2021-03, § 4, 4-14-21; Ord. No. 2023-08, § 4, 2-8-23)

Sec. 2-187. Manner in which bids shall be submitted.

(a)

(b)

(c)

(d)

All bids submitted shall be sufficiently definite to allow the bidding authority to make a fair comparison
between bids submitted.

Where the bidding authority has prescribed the manner in which work will be done, including the materials
and methods to be used and the standards by which such work will be done, all bids shall indicate that work
shall be performed in the prescribed manner.

Where the bidding authority indicates that the bidder is to submit proposals for alternate plans,
specifications, materials and methods, or where the bidding authority does not specify in its plans and
specifications the manner in which work is to be done or the methods and materials to be used, all bids
submitted shall clearly indicate the manner in which work shall be done, including, where applicable, the
materials and methods to be used.

Bids which are found to be non-responsive to the requirements set forth in the invitation to bid shall not be
eligible for award. Bidders found to be not responsible when evaluated against the minimum qualifications
and background information required to be provided in the bid shall not be eligible for award. The city
reserves the sole discretion to waive minor irregularities in a bid to the extent allowed by law.

(Code 1983, § 18-107; Ord. No. 2021-03, § 5, 4-14-21; Ord. No. 2023-08, § 5, 2-8-23)

Sec. 2-188. Security.

(a)

(b)

The bidding authority shall have the discretion to require that all bids be submitted under a bid bond and to
determine the amount of such bond. However, the bidding authority must make the determination that a
bid bond is required prior to giving notice by advertisement or posting and inform all bidders of the
requirement. Where the bidding authority determines that a bid bond is required, the bond shall be required
of all bidders on a particular contract. The amount of a bid bond shall not exceed five percent of the
estimated contract value or, if no value has been assigned, to the amount budgeted for the acquisition.

The bidding authority is expressly disallowed from altering or modifying the terms of any bid for the purpose
of providing additional monies in order to aid a bidder in obtaining any security as required by this article.
This subsection shall not be construed as preventing the city or the bidding authority from doing all other
things necessary to satisfy the requirements of any surety.

(Code 1983, § 18-108; Ord. No. 2021-03, § 6, 4-14-21; Ord. No. 2023-08, § 6, 2-8-23)

Sec. 2-189. Qualification of bidders.

(a)

Where state or county law provides for the licensing or certification of any person or firm engaged in the
business of the bidder and such licensing or certification is related to the capacity in which a bidder submits a
bid under this article, all bidders shall present proof of such licensing or certification at the time of the
award. All bidders shall be licensed or certified as provided by law.
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(b)

The bidding authority shall have the discretion to require that bidders submit financial and other records
with their bids in order to aid the bidding authority in awarding the contract. Moreover, the bidding
authority shall have the discretion to require that bidders submit documents or other materials showing the
bidder's qualifications to perform under the contract, including, but not limited to, documents
demonstrating the bidder's degree of expertise, reputation for performance, and possession of facilities.

(Code 1983, § 18-109; Ord. No. 2021-03, § 7, 4-14-21; Ord. No. 2023-08, § 7, 2-8-23)

Sec. 2-190. Nature of the bid.

(a)

Notwithstanding a bidder's failure to sign any form contract document contained in an invitation to bid, a
bidder's submission of a bid shall constitute an offer inviting and authorizing acceptance by the city in the
manner provided in this article. In no way shall any action by the city or the bidding authority be deemed an
offer. No contractual relationship between the city or the bidding authority and any bidder shall arise until
the bid is accepted in the manner provided in this article.

Unless the invitation to bid provides that award will be made to the lowest responsive, responsible bidder,
the city shall not be obligated to award a contract to the lowest bidder. However, if award will be based on
factors other than or in addition to price, those factors shall be set forth in the invitation to bid. The city
reserves the right to waive any defects in the bid.

(Code 1983, § 18-110; Ord. No. 2021-03, § 8, 4-14-21; Ord. No. 2023-08, § 8, 2-8-23)

Sec. 2-191. Award of the contract.

(a)

(b)

When evaluating a bidder's responsibility, the city shall consider the quality of the bidder's work on other
similar projects, the bidder's expertise and experience related to the project's scope of work, the bidder's
reputation for performance as evaluated by the bidder's listed references and other information the city
independently acquires, the bidder's financial, legal and technical abilities to perform, the bidder's ability to
timely fulfill its obligations under the contract in light of other current or awarded work, whether the bidder
or its officers or key personnel to be performing the work have been indicted or convicted of bribery,
extortion, collusion, fraud, or any other crime which, in the city's sole discretion, is reasonably related to the
bidder's contracting practices, whether the bidder has been suspended or debarred by the city or any other
governmental agency, the bidder's historical performance of prior work for the city, as well as any other
criteria or minimum qualifications set forth in the invitation to bid.

Notwithstanding any term in an invitation to bid or any action of any city official to the contrary (including a
staff recommendation of a bidder as the lowest responsive, responsible bidder, the issuance of a notice of
intent to award, or a vote by the board of commissioners to authorize award), only the execution of a
contract (including the issuance of a purchase order) by an authorized city official shall constitute acceptance
of a bid and the formation of a contract.

(Code 1983, § 18-111; Ord. No. 2021-03, § 9, 4-14-21; Ord. No. 2023-08, § 9, 2-8-23; Ord. No. 2023-17, § 1, 6-14-

23)
Sec. 2-192. Modification of the contract.
(a) Inno event shall plans, specifications, descriptions, guidelines or the proposed contract be modified after
notice by advertisement or posting and before the award of the contract.
(b)  After the contract has been awarded, the city may, in its discretion, supplement or modify the contract as
awarded subject, however, to the following requirements:
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(1) A contract may be modified by supplemental agreement or change order only. Supplemental
agreements shall be reduced to written contract form, approved by the bidder's surety (if applicable)
and executed by the city and the bidder in the same manner that the original contract was executed.
Change orders shall be in writing and approved by the city manager, consulting engineer, or other
authorized city official.

(2) Supplemental agreements may be entered into only for the purpose of clarifying the plans or
specifications of a contract, providing for unforeseen work, changes or alterations in plans which could
not reasonably have been contemplated or foreseen in the original plans, changing the limits of
construction to meet field conditions, or to make the project functionally operational in accordance
with the intent of the original contract.

(3) Written change orders may be issued by the city or the bidding authority and accepted by the bidder in
order to make minor changes in the plans, specifications, or quantities of work, within the scope of the
contract, but in no event shall such change orders extend the physical limits of the work.

(Code 1983, § 18-112; Ord. No. 2021-03, § 10, 4-14-21; Ord. No. 2023-08, § 10, 2-8-23)

Sec. 2-193. Regulations governing the purchasing and sales criteria of the city manager and
department heads.

The following regulations regarding the purchasing of goods and services are hereby established:

(1) Items with a cost of less than $5,000.00 may be purchased by telephone call or other contact between
the city manager, department head, or his/her designee and supplier, based on the buyer's experience
and knowledge.

(2) Items with a cost from $5,000.00 to $30,000.00 will be purchased by the city manager, department
head, or his/her designee requesting quotations via a formal sales quote or similar proposal from the
supplier. After quotations are received, purchase orders will be issued to the vendor who has quoted
the most acceptable products or services at the lowest cost.

(3) Items with a cost in excess of $30,000.00 shall be competitively bid as required by section 2-182 of this
article, except under the following circumstances:

a. When such proposed expenditure may be consummated through use of state, county, district or
other municipal contract lists, such as piggybacking or cooperative purchase agreements, the
competitive process shall be waived. To comply with this exception, the contract upon which the
city seeks to piggyback must contain language which authorizes subsequent parties to piggyback
on it and must be for the same prices and material conditions as are contained in the original
contract. Any cooperative purchasing agreement relied upon to support a purchase without
competition must provide that the city is a party to the agreement, and demonstrate that the
lead agency engaged in a competitive solicitation on behalf of the agreement's parties.

b.  Where the commodities or contractual services are available only from a single source. When the
city believes that desired commodities or contractual services are available only from a single
source, the city manager or designee shall electronically post a description of the commodities or
contractual services sought for a period of at least five business days. The description must
include a request that prospective vendors provide information regarding their ability to supply
the commaodities or contractual services described. Posting shall not be required for desired
commodities or contractual services below $5,000.00. If it is determined in writing by the city
manager or designee, after reviewing all relevant information including information received
from prospective vendors as a result of a required posting, that the commaodities or contractual
services are in fact available only from a single source, the city is authorized to enter a sole
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(4)

(5)

(6)

(7)

(8)

(9)

source purchase contract. In any case where the city seeks to purchase materials for the
construction, modification, alteration, or repair of any city-owned facility from a sole source, the
board of commissioners must first make the written findings required by Florida Statutes §
255.04.

c. Reserved.
d. Emergency purchases, which shall be awarded as provided in subsection (9).

e. Purchases of used equipment, including equipment acquired at a lawfully-conducted public

auction.
f. Insurance policies, utilities, and real property.
g. Procurements where the city attorney confirms that the use of a different vendor would void an

existing warranty the city desires to maintain.

h. Purchases made pursuant to a state or federal grant contract where the terms of the contract
require the city to use a procurement method inconsistent with this Code.

The city manager will secure the board of commissioners approval for the purchases which have not
previously been approved by the commission or when such purchases exceed $30,000.00.

The board of commissioners, upon recommendation of the city manager, may waive the above
procedures by four-fifths vote whenever the strict imposition of these procedures would not be in the
best interests of the city. Such waiver shall be by motion and shall occur at a public meeting. All rental
of city-owned property, whether personal or real property, shall be by motion of the board of
commissioners and shall be done at a public meeting.

All contracts for construction of any project by the city shall be in accordance with the procedures set
forth above for the purchase of other property, unless other procedures are required by state statute.

The city may either participate in, sponsor, conduct or administer a cooperative purchasing program
involving the combining of requirements of two or more public entities to obtain the advantages of
volume purchases, a reduction in expenses, or other public benefits. Such cooperative purchasing may
include, but is not limited to, joint or multiparty contracts between the public entities and open-ended
state or county contracts which are available to political subdivisions. This cooperative purchasing
subsection shall be independent of and in lieu of subsections (1) and (2).

The city manager, as purchasing agent of the city, may designate a representative of the city who shall
be authorized to issue purchase orders for approved expenditures on his/her behalf.

When a state of emergency is declared in Pinellas County in the event of, or in anticipation of, a natural
or manmade disaster including, but not limited to, a hurricane, tornado, flood, fire, riot or other act of
God, or an act of domestic terrorism, the city manager shall have the authority to suspend all normal
purchasing policies and to waive the procedures and formalities otherwise required by law or
ordinance pertaining to:

a. Performance of public work and taking whatever prudent action is necessary to ensure the
health, safety and welfare of the community;

b. Entering into contracts;

c. Incurring obligations;

d. Employment of permanent and temporary workers;
e. Utilization of volunteer workers;

f. Rental of equipment;
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8. Acquisition and distribution, with or without compensation, of supplies, materials and facilities;
h.  Appropriation and expenditure of public funds.
(Ord. No. 1022, § 1, 6-8-04; Ord. No. 1054, § 2, 9-14-05; Ord. No. 1121, § 1, 10-23-07; Ord. No. 2021-03, § 11, 4-14-
21; Ord. No. 2023-08, § 11, 2-8-23; Ord. No. 2023-17, §§ 2, 3, 6-14-23)

Editor's note(s)—Ord. No. 2021-03, § 11, adopted April 14, 2021, amended the title of § 2-193 to read as herein set
out. The former § 2-193 title pertained to regulations governing the purchasing and sales criteria of the city
manager.

Sec. 2-194. Reserved.

Editor's note(s)—Ord. No. 2023-17, § 4, adopted June 14, 2023, repealed § 2-194, which pertained to personal and
professional services and derived from Ord. No. 2021-03, § 12, adopted April 14, 2021; and Ord. No. 2023-
08, § 12, adopted Feb. 8, 2023.

Secs. 2-195—2-210. Reserved.
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