City Of N ~

MadeiradBeach

FLORIDA

Memorandum

Meeting Details: Board of Commissioners Regular Meeting, August 14, 2024
Prepared For: Board of Commissioners

From: Community Development Department

Subject: Ordinance 2024-08 Fences, 2nd Reading and Public Hearing

Background: The lack of details in the fence section of the Madeira Beach Land Development
Regulations (LDRs) has caused confusion and frustration for various homeowners, contractors, city staff,
and applicants attempting to obtain a fence permit. Some of these issues include many common
prefabricated open fence types not meeting current open fence sizing and spacing requirements, fencing
requirements in other code sections not being referenced in the fence division, and a lack of clear black-
and-white guidance when it comes to fences. The current code is also silent on some fence types such as
temporary construction fencing and split rail fences. While this section of the code already has a definition
for “building line” as being established by the primary structure setback, this definition is not referenced
at all in this code. Due to not being referenced, the lack of a clear definition of where the side, rear, and
front yards begin, when determining height, city staff is forced to interpret it as the building line of the
primary structure that exists at the time of permitting. Because of this, applicants whose structures do not
extend as far as the minimum setback requirements are penalized, applicants with nonconforming
structures built beyond the setbacks are rewarded and fence lines are inconsistent from property to
property within the same zoning district. As a result, some applicants have had their neighbors apply for

their fence permits to extend further than they typically would be able to.

Discussion: The proposed ordinance (attached to the memo) has been reviewed by Community
Development Staff several times over the past few months. This proposed ordinance has been brought to
the April 24™ BOC Workshop Meeting, May 6™ and June 3™ Planning Commission Meetings and was
approved unanimously at the first reading at the July 10™ BOC Regular Meeting. Since the July 10" BOC

meeting the ordinance has been revised to reflect a change with the grade definition as discussed to



accommodate for fences along property lines with different grade elevations. Wingwall requirements over
seawalls for fences around swimming pools were also discussed at the July 10" BOC meeting and after
reviewing the swimming pool section of Madeira Beach LDRs we are able to confirm that wingwalls are
not required which would be consistent to what is being proposed in this code section. An addition to Sec.
110-447(c)(1) was also added clarifying that a fence is not required (although would be permitted) along

the seawall for waterfront properties with a pool as recommended from the last BOC meeting.

Recommendation(s): Staff and Planning Commission recommends approval of Ordinance 2024-08

Fiscal Impact or Other:

There is no anticipated fiscal impact.
Attachments:

¢ Business Impact Estimate
e [egalad

® Proposed amendments to the Fence Code



Business Impact Estimate

Proposed ordinance’s title/reference:
ORDINANCE 2024-08

AN ORDINANCE OF THE CITY OF MADEIRA BEACH, FLORIDA, AMENDING
DIVISION 3 (LANDSCAPE FENCES, GATES, HEDGES, AND WALLS) OF ARTICLE
VI (SUPPLEMENTARY DISTRICT REGULATIONS) OF CHAPTER 110 (ZONING) OF
THE CITY’S LAND DEVELOPMENT CODE TO REVISE THE DEFINITION OF
BUILDING LINE; TO ADD A PROVISION FOR OPENINGS; TO REVISE THE
PROVISION RELATED TO OPEN FENCES; TO PROHIBIT FENCES OVER THREE
FEET IN INTERSECTION VISIBILITY TRIANGLES; TO AMEND HEIGHT, FRONT,
SIDE AND REAR YARD REQUIREMENTS; TO INCLUDE A PROVISION FOR FENCES
AROUND SWIMMING POOLS; AND TO ADD A NONCONFORMING FENCE, GATE,
HEDGE OR WALL PROVISION; PROVIDING FOR CONFLICT, CODIFICATION AND
SEVERABILITY; AND PROVIDING FOR AN EFFECTIVE DATE.

This Business Impact Estimate is provided in accordance with section 166.041(4), Florida
Statutes. If one or more boxes are checked below, this means the City of Madeira Beach
is of the view that a business impact estimate is not required by state law’ for the proposed
ordinance, but the City of Madeira Beach is, nevertheless, providing this Business Impact
Estimate as a courtesy and to avoid any procedural issues that could impact the
enactment of the proposed ordinance. This Business Impact Estimate may be revised
following its initial posting.

[ The proposed ordinance is required for compliance with Federal or State law or
regulation;
O The proposed ordinance relates to the issuance or refinancing of debt;
(I The proposed ordinance relates to the adoption of budgets or budget
amendments, including revenue sources necessary to fund the budget;
O The proposed ordinance is required to implement a contract or an agreement,
including, but not limited to, any Federal, State, local, or private grant or other
financial assistance accepted by the municipal government;
The proposed ordinance is an emergency ordinance;
The ordinance relates to procurement; or
The proposed ordinance is enacted to implement the following:
a. Part Il of Chapter 163, Florida Statutes, relating to growth policy, county and
municipal planning, and land development regulation, including zoning,
development orders, development agreements and development permits;

X O O

1 See Section 166.041(4)(c), Florida Statutes.
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b. Sections 190.005 and 190.046, Florida Statutes, regarding community
development districts;

c. Section 553.73, Florida Statutes, relating to the Florida Building Code; or

d. Section 633.202, Florida Statutes, relating to the Florida Fire Prevention Code.

In accordance with the provisions of controlling law, even notwithstanding the fact that
an exemption noted above may apply, the City of Madeira Beach hereby publishes the
following information:

1. Summary of the proposed ordinance (must include a statement of the public purpose,
such as serving the public health, safety, morals and welfare):

The lack of details in the fence section of the Madeira Beach Land Development
Regulations (LDRs) has caused confusion and frustration for various homeowners,
contractors, city staff, and applicants attempting to obtain a fence permit. Some of these
issues include many common prefabricated open fence types not meeting current open
fence sizing and spacing requirements, fencing requirements in other code sections not
being referenced in the fence division, and a lack of clear black-and-white guidance when
it comes to fences. The current code is also silent on some fence types such as
temporary construction fencing and split rail fences. While this section of the code
already has a definition for “building line” as being established by the primary structure
setback, this definition is not referenced at all in this code. Due to not being referenced,
the lack of a clear definition of where the side, rear, and front yards begin, when
determining height, city staff is forced to interpret it as the building line of the primary
structure that exists at the time of permitting. Because of this, applicants whose structures
do not extend as far as the minimum setback requirements are penalized, applicants with
nonconforming structures built beyond the setbacks are rewarded and fence lines are
inconsistent from property to property within the same zoning district. As a result, some
applicants have had their neighbors apply for their fence permits to extend further than
they typically would be able to.

2. An estimate of the direct economic impact of the proposed ordinance on private, for-
profit businesses in the City of Madeira Beach, if any:

(a) An estimate of direct compliance costs that businesses may reasonably incur;

(b) Any new charge or fee imposed by the proposed ordinance or for which businesses
will be financially responsible; and

(c) An estimate of the City of Madeira Beach’s regulatory costs, including estimated
revenues from any new charges or fees to cover such costs.

No foreseen impact.

3. Good faith estimate of the number of businesses likely to be impacted by the proposed
ordinance:

It is not foreseen that any businesses will be negatively impacted by passing this
ordinance.
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4. Additional information the governing body deems useful (if any):
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STATE OF FLORIDA
COUNTY OF Pinellas, Hillsborough, Pasco,
Hernando Citrus

Before the undersigned authority personally appeared Jean Mitotes who on
oath says that he/she is Legal Advertising Representative of the Tampa Bay
Times a daily newspaper printed in St. Petersburg, in Pinellas County, Florida:
that the attached copy of advertisement, being a Legal Notice in the matter RE:
ORDINANCE 2024-08 was published in said newspaper by print in the issucs

of: 7/31/24 or by publication on the newspaper's website, if authorized. on

Affiant further says the said Tampa Bay Times is a newspaper published in
Pinellas, Hillsborough, Pasco, Hernando Citrus County. Florida and that the
said newspaper has heretofore been continuously published in said Pinellas,
Hilisborough, Pasco, Hernando Citrus County, Florida each day and has been
entered as a second class mail matter at the post office in said Pinellas,
Hillsborough, Pasco, Hernando Citrus County, Florida for a period of one
year next preceding the first publication of the attached copy of advertisement.
and affiant further says that he/she neither paid not promised any person, firm
or corporation any discount, rebate. commission or refund for the purpose of

securing this advertisement for publication in the said newspaper.

Signature ;\fﬁaM

kys 07/31/2024

Signature of Notary Puw\_/

Personally known X

Type of identification produced

or produced identification

il e
e
o

y .
p A Nolar)_/ Public State of Florida

Mﬁ;ecl:rdre Bonett

omm i

i HH 226935 "
Exp. 1/4/2025 1

AT

o

bss

LEGAL NOTICE

NOTICE OF PUBLIC HEARINGS
CITY OF MADEIRA BEACH

In accordance with the City of Madeira Beach Code of
Ordinances, the City of Madeira Beach City Charter, and
Florida Statute §166.041(3)(a):

NOTICE IS HEREBY GIVEN, that the Board of
Commissioners of the City of Madeira Beach will
conduct a Second Reading and Public Hearing
for the adoption of proposed Ordinance 2024-08
on Wednesday, August 14, 2024, at 6:00 p.m. The
meeting will be held in the Patricia Shontz Commission
Chambers located at 300 Municipal Drive, Madeira
Beach, FL 33708. The title of said Ordinance is as
follows:

ORDINANCE 2024-08

AN ORDINANCE OF THE CITY OF MADEIRA
BEACH, FLORIDA, AMENDING CHAPTER 110
ZONING, ARTICLE VI SUPPLEMENTARY DISTRICT
REGULATIONS, DIVISION 3 LANDSCAPE FENCES,
GATES, HEDGES, AND WALLS OF THE CITY’S LAND
DEVELOPMENT CODE TO PROVIDE FURTHER
INFORMATION ON DEFINITIONS IN APPLICABILITY
OF DIVISION; TO INCLUDE THE VISION TRIANGLE,
AMEND FRONT, SIDE AND REAR YARDS, AND
INCLUDE FENCES AROUND SWIMMING POOLS IN
LOCATION AND HEIGHT OF FENCES, HEDGES, AND
WALLS; AND ADD A NONCONFORMITIES SECTION:
PROVIDING FOR CONFLICT, CODIFICATION
AND SEVERABILITY; AND PROVIDING FOR AN
EFFECTIVE DATE.

Interested parties may appear at the meeting and be
heard with respect to the proposed Ordinance. A copy
of the proposed Ordinance is available for inspection in
the City Clerk’s Office between the hours of 8:30 a.m.
and 4:00 p.m., Monday through Friday. If you would like
more information regarding proposed Ordinance 2024-
08, please contact Community Development Director
Jenny Rowan at (727) 391-9951, ext. 244 or (727) 804-

0178 or email to jrowan@madeirabeachfl.gov.

The meeting will be aired on Public Access TV Spectrum
Channel 640 and through the City’s website.

Persons who wish to appeal any decision made by the
Board of Commissioners with respect to any matter
considered during either public hearing at this meeting
will need a record of the proceedings, and for such
purpose may need to ensure that verbatim record of
the proceedings is made, which record includes the
testimony and evidence upon which the appeal is
based. It is the responsibility of the person making the
appeal to bear the cost of hiring a private court reporter
or private court recording firm to make the verbatim
record.

In accordance with Section 286.26, Florida
Statutes, persons with disabilities needing special
accommodation to participate in this meeting should
contact the City Clerk’s office no later than 48 hours
prior to the meeting: (727) 391-9951, Ext. 231 or 232 or
email a written request to cvanblargan@madeirabeachfl
-gov.

Clara VanBlargan, MMC, MSM, City Clerk

7/31/2024 0000352131-04




ORDINANCE 2024-08

AN ORDINANCE OF THE CITY OF MADEIRA BEACH, FLORIDA,

AMENDING CHAPTER 110 ZONING, ARTICLE VI SUPPLEMENTARY

DISTRICT REGULATIONS, DIVISION 3 LANDSCAPE FENCES, GATES,

HEDGES, AND WALLS OF THE CITY’S LAND DEVELOPMENT CODE

TO PROVIDE FURTHER INFORMATION ON DEFINITIONS IN

APPLICABILITY OF DIVISION; TO INCLUDE THE VISION TRIANGLE,

AMEND FRONT, SIDE AND REAR YARDS, AND INCLUDE FENCES

AROUND SWIMMING POOLS IN LOCATION AND HEIGHT OF FENCES,

HEDGES, AND WALLS; AND ADD A NONCONFORMITIES SECTION;

PROVIDING FOR CONFLICT, CODIFICATION AND SEVERABILITY;

AND PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS, City Staff has reviewed the current provisions of Article VI Division 3
of Chapter 110 of the Land Development Code of the City of Madeira Beach and
recommends amending the building line definition to be less restrictive; and

WHEREAS, City Staff has reviewed the current provisions of Article VI Division 3
of Chapter 110 of the Land Development Code of the City of Madeira Beach and
recommends amending the open fence requirements to be less restrictive and more
descriptive and allow for the addition of decorative fencing such as split rail fences; and

WHEREAS, City Staff has reviewed the current provisions of Article VI Division 3
of Chapter 110 of the Land Development Code of the City of Madeira Beach and
recommends adding information clarifying that construction fencing does not apply to this
section; and

WHEREAS, City Staff has reviewed the current provisions of Article VI Division 3
of Chapter 110 of the Land Development Code of the City of Madeira Beach and
recommends amending the heigh requirements to be more clear on where front, rear and
side yards are located by utilizing the building line definition; and

WHEREAS, City Staff has reviewed the current provisions of Article VI Division 3

of Chapter 110 of the Land Development Code of the City of Madeira Beach and



recommends adding information regarding swimming pool fences, nonconforming fences
and the intersection sight visibility triangle to reflect other sections of the Land
Development Code; and

WHEREAS, the recommendations of staff have been found meritorious by the
Board of Commissioners; and

NOW THEREFORE, BE IT ORDAINED BY THE BOARD OF COMMISSIONERS
OF THE CITY OF MADEIRA BEACH, FLORIDA, AS FOLLOWS:

Section 1. The following verbiage in Chapter 110 Article VI Division 3 of the Land

Development Code of the City of Madeira Beach are hereby amended to read as follows:

Sec. 110-446. - Applicability of division.

This division applies to all fences, hedges, and walls that are not specifically
exempted from this division. This division does not apply to seawalls
(see_chapter 14, article V of this Code for regulations on seawalls).

(1) Definitions. The following terms and phrases used in this division have the
following meanings.

Building line means the line established by the setback required by the
zoning district in which the lot is located, beyond which a building must not
extend, excepter as specifically provided by this Code or approved variance
from this Code. If the furthest vertical structural member of the primary
structure on the subject property, or the abutting neighbor’s shared property
line to the proposed fence extends further than the established setback
required by the zoning district, then that furthest vertical structural member
shall apply as the building line.

Chain-link fence means an open fence consisting of a woven mesh of thick
steel wire having a uniform diamond-shaped pattern.

Grade means a reference plane representing the average of finished ground
level along the exterior edge of the higher side of the fence, hedge, or wall.

Hedge means any installation or placement of plants, structural elements,
feature art, ornaments or objects that together form a row, boundary or
screen that extends more than three feet before a break (open space) of at

Ordinance 2024-08
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least three feet horizontally and six feet vertically. Hedges can be installed in
conjunction with or in lieu of fences, except those fences required by the
Florida Building Code, and must meet the same height restrictions as fences
and walls except in the rear yard where the natural plant material of the
hedge may be allowed to grow to natural height.

Picket fence means an open fence consisting of pickets or pales attached to
horizontal stringers between upright posts.

Post means a sturdy vertical component placed into the ground to support a
fence. Posts for residential use cannot be greater than five inches wide and
posts for non-residential uses cannot be greater than eight inches wide.
Posts may extend three inches above the restricted fence height.

Sand fence means an artificial barrier of evenly spaced wooden slats or
synthetic fabric erected perpendicular to the prevailing wind and supported
by posts.

Wall means a non-bearing landscape wall.

(2) Building permits required. All fences and walls except temporary
construction fencing must comply with established building permit procedures.

(3) Design. All fences and walls on each property must have reasonably
complementary or uniform design and materials.

(4) Openings. Openings in any fence must not allow passage of a four-inch
diameter (102 mm) sphere unless spacing is greater than 12 inches for
decorative fences not required by Florida Building Code.

(45) Open fences. When a fence is required to be open, the following criteria
must be met. Openfences-must-have openings between vertical or horizontal
members shall not be less than three inches and no greater than four
inchesbetween-vertical-and-horizontal-members. Horizontal members, other
than the top and bottom horizontal members which cannot be greater than six
inches wide, cannot be greater than two and one-half inches in-widthwide.
Vertical members, other than posts which cannot be greater than six inches
wide, cannot be greater than three _and one- haIf inches Wlde Qpenmg&rnany

Permltted open fences |nclude charn I|nk and prcket fences

(56) Materials. Fences and walls must be constructed of traditional building
materials including brick, stone, stucco over concrete block, finished concrete,
metal, vinyl, wood (natural, stained, or painted), and composite products
manufactured specifically for fences and walls. Non-traditional materials, such
as tires, mufflers, hubcaps, etc. are prohibited. Chain-link and other wire fences
are not permitted in front yards.

Ordinance 2024-08
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(67) Finished sides. Fences and walls must be constructed to present a finished
side to all adjoining lots and abutting rights-of-way.

(#¥8) Maintenance. After construction, fences and walls must be maintained with
original components and remain substantially vertical to serve their function and
aesthetic purposes. Structural integrity must be maintained to prevent a danger
of destruction or flight during high winds. Hedges must be maintained at or
below the maximum height permitted.

(89) Dangerous structures. Barbed wire, spire tips, sharp objects, or electrically
charged fences or walls are prohibited.

Sec. 110-447. - Location and height of fences, hedges, and walls.

(a) Setbacks. Except as otherwise permitted or required by this Code, fences
and walls are prohibited:

(1) Within any right-of-way or street easement, or closer than three feet to
any sidewalk or bike path,

(2) Closer to the Gulf of Mexico than the County Coastal Construction
Control Line,

(3) Closer to the Gulf of Mexico than 18 feet landward of an existing seawall,
(4) Closer than five feet to the mean high-water line along waterbodies,
including canals, except a fence or wall may be permitted immediately

landward of, or on top of, an existing seawall.

(5) Within the Intersection visibility triangle as specified in Sec. 110-423
unless three feet in height or less

(b) Height. Height is measured from the average grade elevation along the
entire length of the fence, hedge, or wall.

(1) Front yards. From the required front building line to the right-of-way, all
walls, solid fences, and hedges lecated-infrontyards must not exceed three
feet. Open fences, must not exceed four feet. Chain-link and other wire
fences are not permitted in front yards.

(2) Side yards. From the required front building line to the required rear

building line, all fences, hedges, and walls lecated-in-side-yards must not
exceed six feet.

(3) Rear yards facing water. From the required rear building line to the rear
property line, aAll walls and solid fences lecated-inrrearyards abutting or
facing waterbodies must not exceed three feet,-exceptfences-up-to-sixfeet
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adjacentto-parking-asseociated-with-nonresidential-uses- Open fences must
not exceed four feet. Fences up to six feet are permitted adjacent to sewage
lift stations, city pocket parks, and along residential property lines that are
adjacent to commercial uses. When deemed necessary by the permitting
authority to ensure life-safety and security however, a six-foot high solid or
open fencing may be allowed or required in the site plan review process for
commercial and institutional uses. In rear yards facing the Gulf of Mexico,
open and sand fences must not exceed four feet and fencing that is wrought
iron in appearance must not exceed six feet.

aYla N aly| ala' NN N
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(4) Sand fences. Sand fences may be approved by temporary permits and
must be removed when the director determines that sea oats have
established a permanent vegetative screen. Permitted sand fences must be
accompanied by no less than three rows of one-gallon container sea oats
planted seaward of and along the entire length of the sand fence. Each sea
oat planting must be no more than 12 inches apart, on-center, and rows
separated by no more than 12 inches.

(5) Rear yards not facing water. From the required rear building line to the
rear property line, aAll fences and walls lecated-inrear-yards not abutting or
facing waterbodies must not exceed six feet.

(c) Swimming pool fence:

(1) Every outdoor swimming pool, outdoor spa and outdoor permanent
wading pool shall be completely surrounded by an appropriate fence not
less than four feet in height for all pools, commercial and residential. A
building, existing wall or screen enclosure may be used as a part of such
enclosure. Fences are not required to be installed parallel to the seawall for
properties directly abutting waterbodies.

(2) For rear yards facing an open water body with a swimming pool, the
required swimming pool fence must be four feet in height and must, at a
minimum, have the highest foot of the fence constructed as an open fence in
compliance with Sec. 110-446(5) (i.e. three-foot solid fence with one-foot

lattice)

(3) All gates or doors opening through such enclosure shall be of self-
closing and self-latching construction and shall be designed to permit
locking. The releasing device for the latch shall be located no less than 54
inches from the bottom of the gate, the device release mechanism may be
located on either side of the gate and so placed that it cannot be reached by
a young child over the top or through any opening or gap from the outside.

Sec. 110-448. - Gates required.
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All fences, hedges, and walls must provide gates or openings to allow passage
through the side yard from the front yard to the rear yard, with a minimum
opening of 29 inches.

Sec. 110-449. — Nonconformities.

Any legally nonconforming fences, gates, hedges, or walls must be brought into
conformance once any maintenance requiring a permit on the fence is done.

Secs. 110-44950—110-470. - Reserved.

Section 2. For purposes of codification of any existing section of the Madeira
Beach Code herein amended, words underlined represent additions to original text,
words stricken are deletions from the original text, and words neither underlined nor
stricken remain unchanged.

Section 3. Ordinances or parts of ordinances in conflict herewith to the extent
that such conflict exists are hereby repealed.

Section 4. In the event a court of competent jurisdiction finds any part or
provision of the Ordinance unconstitutional or unenforceable as a matter of law, the same
shall be stricken and the remainder of the Ordinance shall continue in full force and effect.

Section 5. The Codifier shall codify the substantive amendments to the Land
Development Code of the City of Madeira Beach contained in Sections 1 through 3 of this
Ordinance as provided for therein and shall not codify the exordial clauses nor any other
sections not designated for codification.

Section 6. Pursuant to Florida Statutes 8166.041(4), this Ordinance shall take

effect immediately upon adoption.

PASSED AND ADOPTED BY THE BOARD OF COMMISSIONERS OF THE CITY

OF MADEIRA BEACH, FLORIDA, THIS day of , 2024.
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James “Jim” Rostek, Mayor

ATTEST:

Clara VanBlargan, MMC, MSM, City Clerk

APPROVED AS TO FORM:

Thomas J. Trask, City Attorney

PASSED ON FIRST READING: July 10, 2024

PUBLISHED:

PASSED ON SECOND READING:
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