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5. Paymenb Wm be made under the Comma accordmg to the scheduie of rates and
pncas and the specxfxcanon aitached and made a part thereof Paxtlal payments
under the Contract W111 be made at the request ofthe Contractornot more than
Once each month upan approvai of the Ownet, as heremafis: specified, prowded
they are 1x1 accordanae With the provasmns of RCW 60 28 016 There Wm be
reserved and retamed &om memes earned by the Centractor, as determmed by
such mom'hly estimatee, a Sum equal to '5'

percent offhe Coatract price.

Payment efthe xetamed percentage shall be wxthheld for a penod of forty-five
(45) days followmg the final acceptance oftim werk and matenais by the Owner
and shall be pmd the Contractor at the expiration of sa1d ferty-§ve (45) days m
event n0 clalms, as prowded by law, have been iiied agamst such funds, and
prowded mrtherg that reieases have been obtameti §0m all departments and
agencles havmg jxmsdxetxen aver the aemvmes efthe Contractor In the event
such eiaxms are filed Convector ehall be paid such tetamed percentages less an
amount sufficient to pay any such clams tagether wxth a sum sufficient to pay the
cost of such amen, and to cover attorney fees as determmed by the Owner

6.. The Contractor agrees to reiease mdemmfy defend and hold the City, 1ts eieeted
ofemais, officers, empioveee agents representatives msurers attorneys, and
volunteers harmless from any and ali cialms demands, actxons, smts causes of
actxon, arbltratlons memanoos, proceedmgs judgments awards myunes,
damages hablixtxes taxes losses §nes fees penalties expenses attomeys fee
costs mid/or htlganon expenses to or by any and ail persons or entmes, mcludlng,
mthout hmxtaUon, teen". respective agents, heensees, or representatives ansmg
ii'om, resultmg &om, or m coonecnoo mth this Agreement orthe acts, errors, or
omlssxons ofthe Contractor 1n performance ofthls Agreement except for that
portion ofthe clams caused by the City s sole neghgence Should a court of
competent 3onsdictmn detenmne that this Agreement ts subject to RCW 4 24 115
then m the event of habthty for damabesansmg out of bodztv mgury to persons or
damages to property caused by or :esultmg fmm the comment neghgence of the
Contractor and the Cay the Contractor s habrhty, mciudmg the duty and cost to
defend, hereunder shall be only to the extent of the Contractor s oeglxgeoce
Contractor shaH ensure that each subcontractor shan agree to defend and
indemnify the Crty Its eiected offmais officers empioyees, agents
representauves msurers, attorneys and volunteers to the extent and on the same
terms andcommons as the Contractor pursuant to thrs paragraph The Cny s
mspectroo or acceptance ofany of Contractor s work when completed shall not be
grounds to avozd any ofthese covenants or Indemfrcauon.

Requests for revrew o£ substrtute nexus ofmatenai or eqwpment wrll not be
accepted by the Gwner or Agent from anyone other than the Contractor If the
Contractor Wlshes to mmzsh a substitute rtem, the Contractor chalk make wrote):
apphcanon to the OWner s Agent cor acceptance thereof cemfymg that the
proposed substrtute mil perform adequately the functions called for by the
general des1gn, be snmlar and ofequal substance to that specified and be smted to
the same use and capable ofperfomnng the same functron as that specified All
vanatlons ofthe proposed substitute dam that specxfied shall be :dentdied 1n the
apohcatron and available mamtenance repalr and replacement scrv1ce w1ll be
unheated The apohcaoon well also contour an ztemrzed esmnate ofall costs that
w1ll result dlrectly or mdrrectlv from acceptance or such substmrte Wluch shall be
consrdered by the OWner In cvalnatmg the proposed substitute The Owner may
reqmrc the Contractor to furmsh at the Contractor‘s expense, addmonal data about
the proposed subshmte The Owner wrll be the sole Judge ofacceptabthty, and no
subshtute wxll be ordered wrthout the Owner’s pnor wmten acceptance The

7.
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10. The Contractor 5111a}! guarantee‘the materiat‘s and Wormmhip for a period ofl‘onc.
(1) year fmm and .aiie‘i‘th’e daie‘of final acceptance by the 0Wner; -

If, within'said g'ua'rahts‘e'pe’r-iod, repairs are requimd winch m the apkmern Qfme

defe‘ctive- or noizin aécard‘ance Witmh‘e.
‘ie'msiaf

the Emmet, theCbmr‘acmrx
sham 'prbmtiy maireceipt’vf‘notice~&omithe‘

'OWnér,
amii Without expense ta

the Owner,l{a) aco‘rre‘ct" ali'.defect5"a'nd place in satiSfac'tazy Condition in :evmfy
'

particiilér‘alliaf: suCh gharanteedWork axid mat§ria}s; (b) makE'gDOdaHdamw
which in fhé‘eginimbfthe ‘OwnEr'is- caused by such defec‘i'siz’ an€i'-(¢}mak'e‘g00d'

0Wner may rsquire itheCon‘tmctor 't‘o furnish a£ thc' Contractor‘s expense a special
perfnrmance guarame'e ct 0mm" surety with reSpe'ct to any other substituge‘

Tha-O-Wne‘r 0r Agent win [ward {ha time and Expenses in extal-‘ua‘iing substitutions
praposed by -the Contracmr. Whether m mt this

’Gwner
accepts a pr'Gposad

substitute, the Contractor Shall reimburse the DWn'er'ifdr the com 9f exiaiuaiing
any 'pmpase’d

substitute

The ()wnerj reserVes tha right, afzar 'the finai payment has. been made to daim and
recover bysprwess 0flaw such sums “as may be' suffieiem to} make gSocI~any
defeats inthe equipment or t0 mcovez any avar—paymant resu'hing. '&o‘m :diShonest’
actsofthe Centrac‘to’rii

The comma: time Will 30mménc'e to. run, and the Conmm'r Shali 's'tart’jto- e'r-fcmn
his vobliga'iion'underithg matract dbcnments,.o’n the day iiidicateain'ther otiCe to
Pme'eed given by Omier to Contractor; but in no event shall- contracmme

'
‘cdmrhence "to

run later’than the Sikh. calendar day aihrthe‘ dateWh‘eh both
'0wner

and Cnntrac'tor execute the Cuntract. , A Notiw to
'Procmdmay

:be' given at any
time within thirty (3G) calendar days aftef the date whenbethOwnexf and
Ccniraetm‘ ,execiite’ :he' Cmtract

.ostag¢.pre‘paid;‘to.'the addrass sat farth
‘abave..

Ane/

any‘dmer‘work
Or.si=tedis”turi§3d

or
iii
matenai
fuifiiling-

or
any
the

Such-
eqmpment

guma
and
tee

contents-of‘ a'bui‘lding;' We

Ifthe Coxitm'ctog after n0t'iCg faEis‘wnhxn tan‘f 1 0) éays ”to
pressed to

'cumply to
the terms of-this guarantee, the Ownermay haVe the xie‘fects c‘erractcd, and the:
Confraétor and his Surety shall-be liable» fOt'all expense mcun’‘ed', pr'ofviéed

‘

however, thar in cas'eiofamem’ergency where
’
in .th‘e .opioion ofme'Owner:delay

Would oauSo-serious:ios‘s' of damageo ‘r‘ep'airsolay 'E'e' made Withoot’ naticehei'ng
given to tho Conttactor, ,and‘the-Con‘tramor shail pay the castrthere'of.

H. Enforcement. Time is‘ofthere'ssenc'e’of $his Agreemem‘an‘d ea'‘cihx-azidhaH-of
its provisionscinwhich performancei-s a factor; Adhei‘en‘oerto oomp’l'etjion'
dates- se't forthvin‘tho. desoription ofthe Services is eS'Sential to ihe .
Contr‘aomr’s .orm'anoe ofth"s Agreement, An notices reqmr'ed'to be
iven' by'th'e arties shali be“ delivered atthe a‘idrESSes Setforthza't the:

‘

oginoingofthis. Agreement.- .Any ooticesmay be éeiiverediporsoaany‘to
the a‘ddresges of’the' notice or-may b3 deposited in the: United-,‘Staiioszmaxi,

nOti'ce. sovposted. in the
3-) oay'sa'ftér the dateofnitedStat’eS‘ ‘mailvsh'a’ll be deeméd reeeivod three

maiiin'g'. Any remodies provided. for under tho terms o£ihis Agreomant are
not intended'to'be‘iexcliusivo' but sh‘aH be cumulative with a‘H othor
remedies; aVailéb‘fé to fhe Cxty’at. law' inleq'uity, or» by s‘ta'iut‘e; The failure of
the City to insist upon otrict‘perfoménce .ofia’ny ofthe covenants and
agreements. contained in this Agreoment, Otto exercise any option
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conferred. by this-Agreement in one or mere mst‘ances shat} not be
construed t9 be a‘ waiVer or relinquishmem 0fthose ctoven'a'n'ts, agreements,
or options, and the sama shall be “and

remain in Mi’fmca and effect.
Failure-or delay ofthe City to Cieclare any breach or‘default humeéiaxely
upon occurrence shalt not waive such breadh‘ or defauit; Failure: afth‘e City
to deciaxe'lnnabreac'h

'or‘d'efault
does not act as. a'i WaiVer ofthe City’s right

m d-eclarg anather. bréach or .tlefau‘lt. This Agtee'me’nt Shail ba made in,
'

governed by, anti interpraed in accordance-‘W'ith the laws hfthe State 0f
Washington. If‘the. Partiw are unable to same any dispute, difi‘ere‘me- or.
c1_aim-aris§n

'
from this Agfes'mc'nt, the exQiusivg meansnf resoivi‘ng that

dis ate, c111: erence‘, 0r. ciaim shall be by filing surt under-the venue, mics,
an juxisdj¢£i0n afthe (hays Haber-County Smjcrio: Court, Gtaysfiarbor
County, Washingtcn,‘ uniess Ithe parties agree-inwritingmm alternative-prqc;ess;l. {.fthezG‘mys HartiafCoamy superior (3mm does‘no‘'thaxfe
Jurisdicnon :ava‘sucha :suinthensuitmay be tileé in any other-apprti r'iajte
court‘in Qtays Ember 'Geunty‘,:Washi - on; Each'p i cunselnts‘ to; - ‘-
ersonah'umsdmiun ofthe stafto andfe‘ eralconrts in . rays .Harho‘r County,

forum-.-
' ash‘in

%Tf‘e‘ither
on, and

Pmybrin
waives any

s
objec'uon
any cloim

that
or iamuit‘

such cont-t3
arising

are
t‘romthxs
an momwenient

Agroement, each Party $ha {pay-an‘itsiegal costs anti attome'ys’ ifeos anti
expenses incurred 'in‘ dofending or bringing Such claim orlawsuig inol'u‘d’i‘o‘g
ail

'app'ea’is,
in addition to any ‘otherr‘otec'overy :Or-awar'ii pmVided

'b-y‘ law;
roviéie‘d, however; nothing in this paragraph shall be. construed toiimi’t the
arties’rri'ghts i0 indemnification and’er Section 5

'
ofthi’s Agreoment.

IN WITNESS WHEREOF‘, tho-said Contracior. has Executed. this mstmmént andthe City
Mayor caused this mstrument to be aXeauted in tho name ofthe City ofModieary the day
and year. §rst above-wri’ftcn,

.

IQ
,Commotor

<.. "Vc, Y/U/Zvu/

Chn'S Mme}; €ity of McCleary- Mayor

AWEST:

By
Jenna Amsbury, Clerk-Treasuror

A??ROVED AS TO FORM:

By o On File
Christopher John'Coker, City Attorney-

?age ‘ 4
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E811 MAT g
FREEDOM HEATING AND A/C

PO. Box 1447

McClenry, WA 98557

freedomheatinqQ5€¢>qmazLwm

+1 (36m 470—2888

wwwjreedcmheaimqaacom

Bill to

City of McClear-y

C/o Joe P

Ship to

City of McCleary

C/o Joe P

Estimate detaiis

Esmnam no.: 3068

Estimate date: 07/1 9/2024

Date Product or service

Instan

Note to customer

Thank you for your business.

Descri ption Qty

Replacement of waste water treatment

plant HVAC system to inciude:

“Removai and disncsal 0f old umt
~instail Like for like Americam standard

atom heat Dump unit

~Make all connecticns

~Start up and test

-1 year part and 1year labor warranty

Subtoial

Sales tax (1043096)

Total

Rate Amount

$1 4,800.00 $146003!)

$14.800.00

plaza
$16,324m

w; //ZXC>



CERTIFICATE HOLDER CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.City of McCIeary

100 S 3rd St
McCIeary, WA 98557 AUTHORIZED REPRESENTATIVE

I I
‘

\‘/
'Wri’r

I II a/{g
I

(NJW)

ACORD 25 (2016/03)

© 1988 2015 ACORD CORPORATION Ali rlghts reserved

The ACORD name and logo are registered marks of ACORD Printed by NJW on 08/15/2024 at 04.11PM
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ACORD CERTIFICATE OF LIAB!LITY INSURANCEvv

DATE (MMIoD/YWY)

08/1 5/2024
THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in Iieu of such endorsement(s).

PRODUCER

Duncan & Associates Insurance Brokers
P.O. Box 1458 - 2111 Harrison Ave NW
Olympia, WA 98502

TNsURED

Freedom Heating & AC LLC
PO Box 1447
Mccleary, WA 98557

CONTACT
NAME: Nancy Wagner

338%. Em. 360-352-7§88 I mé‘ Not 360-943-6304

[Et'rgnDARuésg Nancy@Duncanins.com

msURER(5) AFFORDING COVERAGE NAica:

msuRERA: West American Insurance Companv 23822
msURER B:

iNSURERc:

INSURER D:

INSURER E:

msURERF:

COVERAGES CERTIFICATE NUMBER: 00091152-948763 REVISION NUMBER: 22
THIS IS TO CERTIFY THAT THE
INDICATED. NOTWITHSTANDING
CERTIFICATE MAY BE ISSUED
EXCLUSIONS AND CONDITIONS

POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
ANY REQUIREMENT TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS

OR MAY PERTAIN, THE‘INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
OF SUCH POLICIES, LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR
LTR TYPE OF INSURANCE

ADDL
INSD

sUBR
WVD POLICY NUMBER

POLICY EFF
IMMIDDIYYYY)

POLICY Exp
IMMIDDIYYYYI LIMITS

A X

I

COMMERCIAL GENERAL LIABILITY

I CLAIMS—MADE g] OCCUR

L w r

Y Y BKW53348646 05/01/2024 05l01/2025 EACH OCCURRENCE $ 1,000,000
DAMAGE To RENTED
PREMISES (Ea occurrence) $ 100,000

MED EXP (Any one person) $ 10,000
PERSONAL & ADV INJURY $ 1,000,000

GEN L AGGREGATE LIMIT APPLIES PER GENERAL AGGREGATE $ 2,000,000
POLICY I XI JECT I Loc
OTHER,

PRODUCTS - COMP/OP AGG $ 2,000,000
$

,

,v

AUTOMOEILE LIABILITY

ANY AUTO

I

COMBINED SINGLE LIMIT
(Ea accident) $

BODILY INJURY (Per person) s

OWNED
AUTOS ONLY
H
AUTos ONLY

SCHEDULED
AUT
NON—OWNED
AUTos ONLY

BODILY INJURY (Per accident) $

PROPERTY DAMAGE
(Per accident) $

$

UMBRELLA LIAB OCCUR

CLAIMSMADE

EACH OCCURRENCE $

EXCESS LIAB
AGGREGATE $

DED RETENTION $ $
WORKERS COMPENSATION
AND EMPLOYERS LIABILITY YI N
ANY
OFFICER/MEMBER

PROPRIETOR/PARTNER/ExECUTIVE
EXCLUDED D

(Mandatory In NH)
If yes, describe under
DESCRIPTION OF OPERATIONS below

N / A

STATUTE I (ERH‘
EL EACH ACCIDENT $

EL DISEASE - EA EMPLOYEE $

EL DISEASE - POLICY LIMIT $

I
I
I

DESCRIPTION OF OPERATIONS I LOCATIONS l VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)

City of McCIeary is named addtional insured with primary noncontributory status per form 88 10 04 13.



55229097

00777?
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COMMERCIAL GENERAL LIABILITY

CG 88 10 04 13

COMMERCIAL GENERAL LIABILITY EXTENSION

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

INDEX

SUBJECT

NON-OWNED AIRCRAFT

NON-OWNED WATERCRAFT

PROPERTY DAMAGE LIABILITY - ELEVATORS

EXTENDED DAMAGE TO PROPERTY RENTED TO YOU (Tenant’s Property Damage)

MEDICAL PAYMENTS EXTENSION

EXTENSION OF SUPPLEMENTARY PAYMENTS - COVERAGES A AND B

ADDITIONAL INSUREDS - BY CONTRACT, AGREEMENT OR PERMIT

PRIMARY AND NON-CONTRIBUTORY- ADDITIONAL INSURED EXTENSION

ADDITIONAL INSUREDS - EXTENDED PROTECTION OF YOUR "LIMITS OF INSURANCE"

WHO IS AN INSURED -INCIDENTAL MEDICAL ERRORS/MALPRACTICE AND WHO IS AN
INSURED - FELLOW EMPLOYEE EXTENSION - MANAGEMENT EMPLOYEES

NEWLY FORMED OR ADDITIONALLY ACQUIRED ENTITIES

FAILURE TO DISCLOSE HAZARDS AND PRIOR OCCURRENCES

KNOWLEDGE OF OCCURRENCE, OFFENSE, CLAIM OR SUIT

LIBERALIZATION CLAUSE

BODILY INJURY REDEFINED

EXTENDED PROPERTY DAMAGE

WAIVER OF TRANSFER OF RIGHTS OF RECOVERY AGAINST OTHERS TO US -

WHEN REQUIRED IN A CONTRACT OR AGREEMENT WITH YOU

© 2013Liberty Mutual Insurance

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

PAGE

Page 1 of 8CG 88 10 04 13 Includes copyrighted material of Insurance Services Office, Inc.,with its permission.



With respect to coverage afforded by this endorsement, the provisions of the policy appiy unless modified by
the endorsement.

A. NON-OWNED AIRCRAFT

Under Paragraph 2. Exclusions of Section i - Coverage A - Bodily Injury And Property Damage Liability,
exciusion g. Aircraft, Auto Or Watercraft does not apply to an aircraft provided:

It is not owned by any insured;

it is hired, chartered or loaned with atrained paid crew;

The pilot in command holds a currently effective certificate, issued by the duly constituted authority of
the United States of America or Canada, designating her or him a commercial or airline pilot; and

4. lt is not being used to carry persons or property for a charge.

However, the insurance afforded by this provision does not apply if there is available to the insured other
valid and collectible insurance, whether primary, excess (other than insurance written to apply specifically
in excess of this policy), contingent or on any other basis, that would also apply to the loss covered under
this provision.

NON-OWNED WATERCRAFT

Under Paragraph 2. Exclusions of Section i - Coverage A - Bodily Injury And Property Damage Liability,

Subparagraph (2) of exclusion g. Aircraft, Auto Or Watercraft is replaced by the following:

This exclusion does not apply to:

(2) A watercraft you do not own that is:

(a) Lessthan 52 feet long; and

(b) Not being used to carry persons or property for a charge.

PROPERTY DAMAGE LIABILITY - ELEVATORS

1. Under Paragraph 2. Exclusions of Section i - Coverage A - Bodily Injury And Property Damage Liabil-
ity, Subparagraphs (3), (4) and (6) of exclusion j. Damage To Property do not apply if such

"property

damage" results from the use of elevators. For the purpose of this provision, elevators do not include
vehicle lifts. Vehicle lifts are lifts or hoists used in automobile service or repair operations.

2. The following is added to Section IV - Commercial General Liability Conditions, Condition 4. Other
Insurance, Paragraph b. Excesslnsurance:

The insurance afforded by this provision of this endorsement is excess over any property insurance,
whether primary, excess, contingent or on any other basis.

EXTENDED DAMAGE TO PROPERTY RENTED TO YOU (Tenant’s Property Damage)

If Damage To Premises Rented To You is not othenNise excluded from this Coverage Part:

1. Under Paragraph 2. Exclusions of Section l - Coverage A - Bodily Injury and Property Damage Liability:

a. The fourth from the last paragraph of exclusion j. Damage To Property is replaced by the follow-
ing:

Paragraphs (1), (3) and (4) of this exclusion do not apply to
"property

damage" (other than damage
by fire, lightning, explosion, smoke, or leakage from an automatic fire protection system) to:

(i) Premises rented to you for a period of 7or fewer consecutive days; or

(ii) Contents that you rent or lease as part of a premises rental or lease agreement for a period of
more than 7days.

Paragraphs (1), (3) and (4) of this exclusion do not apply to
"property

damage" to contents of

premises rented to you for a period of 7 or fewer consecutive days.

A separate limit of insurance applies to this coverage as described in Section iii - Limits of
Insurance.
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b. The last paragraph of subsection 2. Exclusions is replaced by the following:

Exclusions c. through n. do not appiy to damage by fire, lightning, explosion, smoke or Ieakage
from automatic fire protection systems to premises while rented to you ortemporariiy occupied by

you with permission of the owner. A separate Iimit of insurance appiies to Damage To Premises
Rented To You as described in Section III - Limits Of Insurance.

2. Paragraph 6. under Section III - Limits Of Insurance is replaced by the following:

6. Subject to Paragraph 5. above, the Damage To Premises Rented To You Limit is the most we will

pay under Coverage Afor damages because of "property damage" to:

a. Any one premise:

(1) While rented to you; or

(2) While rented to you or temporarily occupied by you with permission of the owner for
damage by fire, lightning, explosion, smoke or leakage from automatic protection sys-
tems; or

b. Contents that you rent or lease as part of a premises rental or lease agreement.

3. As regards coverage provided by this provision D. EXTENDED DAMAGE TO PROPERTY RENTED TO
YOU (Tenant’s Property Damage) - Paragraph 9.a. of Definitions is replaced with the following:

9.a. A contract for a lease of premises. However, that portion of the contract for a lease of premises
that indemnifies any person or organization for damage by fire, lightning, explosion, smoke, or
leakage from automatic fire protection systems to premises while rented to you or temporarily
occupied by you with the permission of the owner, or for damage to contents of such premises
that are included in your premises rental or lease agreement, is not an "insured

contract".

MEDICAL PAYMENTS EXTENSION

If Coverage C Medical Payments is not othenNise excluded, the Medical Payments provided by this policy
are amended as follows:

Under Paragraph 1. Insuring Agreement of Section I- Coverage C - Medical Payments, Subparagraph

(b) of Paragraph a. is replaced by the following:

(b) The expenses are incurred and reported within three years of the date of the accident; and

EXTENSION OF SUPPLEMENTARY PAYMENTS - COVERAGES A AND B

1. Under Supplementary Payments - Coverages A and B, Paragraph 1.b. is replaced by the following:

b. Up to $3,000 for cost of bail bonds required because of accidents or traffic law violations arising
out of the use of any vehicle to which the Bodily Injury Liability Coverage applies. We do not have
to furnish these bonds.

2. Paragraph 1.d. is replaced by the following:

d. All reasonable expenses incurred by the insured at our request to assist us in the investigation or
defense of the claim or “suit", including actual loss of earnings up to $500 a day because of time
off from work.

ADDITIONAL INSUREDS - BY CONTRACT, AGREEMENT OR PERMIT

1. Paragraph 2. under Section II -Who Is An Insured is amended to include as an insured any person or
organization whom you have agreed to add as an additional insured in a written contract, written
agreement or permit. Such person or organization is an additional insured but only with respect to
liability for

"bodily
injury", "property

damage” or"personal and advertising injury“ caused in whole
or in part by:

a. Your acts or omissions, or the acts or omissions of those acting on your behalf, in the performance
of your on going operations for the additional insured that are the subject of the written contract or
written agreement provided that the "bodily

injury" or
"property

damage" occurs, or the "per-

sonal and advertising injury" is committed, subsequent to the signing of such written contract or
written agreement; or
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b. Premises or facilities rented by you or used by you; or

c. The maintenance, operation or use by you of equipment rented or leased to you by such person or
organization; or

d. Operations performed by you or on your behalf for which the state or political subdivision has
issued a permit subject to the following additionai provisions:

(1) This insurance does not appiy to ”bodiiy
injury", "property

damage", or "personal
and ad—

vertising injury" arising out of the operations performed for the state or political subdivision;

(2) This insurance does not apply to
"bodiiy

injury" or
"property

damage" inciuded within the
"compieted

operations hazard".

(3) Insurance applies to premises you own, rent, or controi but only with respect to the following
hazards:

(a) The existence, maintenance, repair, construction, erection, or removal of advertising
signs, awnings, canopies, ceilar entrances, coai holes, driveways, manholes, marquees,
hoist away openings, sidewalk vaults, street banners, or decorations and similar expo-
sures; or

(b) The construction, erection, or removal of elevators; or

However:

(c) The ownership, maintenance, or use of any elevators covered by this insurance.

1. The insurance afforded to such additional insured only applies to the extent permitted by law; and

2. If coverage provided to the additional insured is required by a contract or agreement, the insur-
ance afforded to such additional insured will not be broader than that which you are required by
the contract or agreement to provide for such additional insured.

With respect to Paragraph 1.a. above, a person’s or organization’s status as an additional insured
under this endorsement ends when:

(1) All work, including materials, parts or equipment furnished in connection with such work, on
the project (other than service, maintenance or repairs) to be performed by or on behalf of the
additional insured(s) atthe location ofthe covered operations has been completed; or

(2) That portion of "your
work" out of which the injury or damage arises has been put to its

intended use by any person or organization other than another contractor or subcontractor
engaged in performing operations for a principal as a part of the same project.

With respect to Paragraph 1.b. above, a person’s or organization’s status as an additional insured
under this endorsement ends when their written contract or written agreement with you for such

premises or facilities ends.

With respects to Paragraph 1.c. above, this insurance does not apply to any
"occurrence" which takes

place after the equipment rental or lease agreement has expired or you have returned such equipment
to the lessor.

The insurance provided by this endorsement applies only if the written contract or written agreement
is signed prior to the "bodily injury" or "property

damage".

We have no duty to defend an additional insured under this endorsement until we receive written
notice of a "suit" by the additional insured as required in Paragraph b. of Condition 2. Duties ln the
Event Of Occurrence, Offense, Claim Or Suit under Section lV - Commercial General Liability Condi-
tions.
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With respect to the insurance provided by this endorsement, the following are added to Paragraph 2.
Exclusions under Section i - Coverage A - Bodily Injury And Property Damage Liability:

This insurance does not apply to:

a. "Bodily
injury" or"pr0perty damage" arising from the sole negligence ofthe additional insured.

b. "Bodily
injury" or “property

damage" that occurs prior to you commencing operations at the
location where such "bodily injury" or"property damage" occurs.

c. "Bodily
injury", "property

damage" or"personal and advertising injury" arising out ofthe render—
ing of, or the failure to render, any professional architectural, engineering or surveying services,
including:

(1) The preparing, approving, or failing to prepare or approve, maps, shop drawings, opinions,
reports, surveys, field orders, change orders or drawings and specifications; or

(2) Supervisory, inspection, architectural orengineering activities.

This exclusion applies even if the claims against any insured allege negligence or other wrongdoing in
the supervision, hiring, employment, training or monitoring of others by that insured, if the “occur—

rence" which caused the "bodily
injury" or "property damage", or the offense which caused the

"personal
and advertising injury", involved the rendering of, or the failure to render, any professional

architectural, engineering orsurveying services.

d. "Bodily
injury" or"property damage" occurring after:

(1) All work, including materials, parts or equipment furnished in connection with such work, on
the project (other than service, maintenance or repairs) to be performed by or on behalf of the
additional insured(s) atthe location ofthe covered operations has been completed; or

(2) That portion of "your
work" out of which the injury or damage arises has been put to its

intended use by any person or organization other than another contractor or subcontractor
engaged in performing operations for a principal as a part of the same project.

e. Any person ororganization specifically designated as an additional insured for ongoing operations
by a separate ADDITIONAL INSURED -0WNERS, LESSEES OR CONTRACTORS endorsement is-
sued by us and made a part of this policy.

With respect to the insurance afforded to these additional insureds, the following is added to Section Ill
- Limits Of Insurance:

If coverage provided to the additional insured is required by a contract or agreement, the most we will

pay on behalf of the additional insured is the amount of insurance:

a. Required bythe contract or agreement; or

b. Available under the applicable Limits of Insurance shown in the Declarations;

whichever is less.

This endorsement shall not increase the applicable Limits of Insurance shown in the Declaratio ns.

PRIMARY AND NON-CONTRIBUTORY ADDITIONAL INSURED EXTENSION

This provision applies to any person or organization who qualifies as an additional insured under any form
or endorsement under this policy.

Condition 4. Other Insurance of SECTION IV - COMMERCIAL GENERAL LIABILITY CONDITIONS is amend—
ed as follows:

a. The following is added to Paragraph a. Primary Insurance:

If an additional insured’s policy has an Other Insurance provision making its policy excess, and you
have agreed in awritten contract or written agreement to provide the additional insured coverage on a

primary and noncontributory basis, this policy shall be primary and we will not seek contribution from
the additional insured’s policy for damages we cover.
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b. The following is added to Paragraph b. Excess Insurance:

When awritten contract or written agreement, other than a premises lease, facilities rental contract or
agreement, an equipment rental or lease contract or agreement, or permit issued by a state or political
subdivision between you and an additional insured does not require this insurance to be primary or

primary and non-contributory, this insurance is excess over any other insurance for which the addi—
tional insured is designated asaNamed Insured.

Regardless of the written agreement between you and an additional insured, this insurance is excess
over any other insurance whether primary, excess, contingent or on any other basis for which the
additional insured has been added as an additional insured on other policies.

i. ADDITIONAL INSUREDS -EXTENDED PROTECTION OF YOUR "LIMITS OF INSURANCE"

This provision applies to any person or organization who qualifies as an additional insured under any form
or endorsement under this policy.

1. The following is added to Condition 2. Duties In The Event Of Occurrence, Offense, Claim or Suit:

An additional insured under this endorsement will as soon as practicable:

a. Give written notice of an "occurrence"
or an offense that may result in a claim or "suit“

under
this insurance to us;

b. Tender the defense and indemnity of any claim or ”suit" to all insurers whom also have
insurance available to the additional insured; and

c. Agree to make available any other insurance which the additional insured has for a loss we
cover under this Coverage Part.

d. We have no duty to defend or indemnify an additional insured under this endorsement until
we receive written notice of a

"suit"
by the additional insured.

2. The limits of insurance applicable tothe additional insured arethose specified in awritten contract
or written agreement or the limits of insurance as stated in the Declarations of this policy and
defined in Section III - Limits of Insurance of this policy, whichever are less. These limits are
inclusive of and not in addition to the limits of insurance available under this policy.

J. WHO IS AN INSURED - INCIDENTAL MEDICAL ERRORS] MALPRACTICE
WHO IS AN INSURED - FELLOW EMPLOYEE EXTENSION - MANAGEMENT EMPLOYEES

Paragraph 2.a.(1) of Section ll -Who Is An Insured is replaced with the following:

(1)
"Bodily

injury" or "personal
and advertising injury“:

(a) To you, to your partners or members (if you are a partnership orjoint venture), to your members (if
you are a limited liability company), to a co-"employee" while in the course of his or her employ-
ment or performing duties related to the conduct of your business, or to your other

"volunteer

workers" while performing duties related to the conduct of your business;

(b) To the spouse, child, parent, brother or sister of that co-"employee" or
"volunteer

worker" as a
consequence of Paragraph (1) (a) above;

(c) For which there is any obligation to share damages with or repay someone else who must pay
damages because of the injury described in Paragraphs (1) (a) or (b) above; or

(d) Arising out of his or her providing or failing to provide professional health care services. However,
if you are not in the business of providing professional health care services or providing profes-
sional health care personnel to others, or if coverage for providing professional health care ser-
vices is not othen/vise excluded by separate endorsement, this provision (Paragraph (d)) does not
apply.

Paragraphs (a) and (b) above do not apply to "bodily injury" or "personal
and advertising injury" caused by

an
"employee"

who is acting in asupervisory capacity for you. Supervisory capacity as used herein means
the

"employee’s"
job responsibilities assigned by you, includes the direct supervision of other

“employ-

ees” of yours. However, none of these "employees"
are insureds for “bodily injury" or "personal

and
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advertising injury" arising out oftheir willful conduct, which is defined asthe purposeful or wiliful intent to
cause "bodily

injury" or
"personai

and advertising injury", or caused in whole or in part by their intoxica-
tion by liquor or controlied substances.

The coverage provided by provision J. is excess over any other valid and coiiectable insurance avaiiable to

your
"empioyee".

K. NEWLY FORMED OR ADDITIONALLY ACQUIRED ENTITIES

Paragraph 3. of Section ll - Who Is An Insured is replaced by the following:

3. Any organization you newly acquire or form and over which you maintain ownership or majority
interest, will qualify as a Named Insured if there is no other similar insurance available to that
organization. However:

a. Coverage under this provision is afforded only until the expiration of the policy period in
which the entity was acquired or formed by you;

b. Coverage A does not apply to "bodily
injury” or "property

damage" that occurred before you
acquired or formed the organization; and

c. Coverage B does not apply to "personal
and advertising injury" arising out of an offense

committed before you acquired or formed the organization.

d. Records and descriptions of operations must be maintained by the first Named Insured.

No person or organization is an insured with respect to the conduct of any current or past partnership, joint
venture or limited liability company that is not shown as a Named Insured in the Declarations or qualifies
as an insured under this provision.

L. FAILURE TO DISCLOSE HAZARDS AND PRIOR OCCURRENCES

Under Section IV - Commercial General Liability Conditions, the following is added to Condition 6. Repre-
sentations:

Your failure to disclose all hazards or prior
"occurrences"

existing as of the inception date of the policy
shall not prejudice the coverage afforded by this policy provided such failure to disclose all hazards or

prior
"occurrences"

is not intentional.

M. KNOWLEDGE OF OCCURRENCE, OFFENSE, CLAIM OR SUIT

Under Section IV - Commercial General Liability Conditions, the following is added to Condition 2. Duties
In The Event of Occurrence, Offense, Claim Or Suit:

Knowledge of an "occurrence",
offense, claim or

”suit"
by an agent, servant or "employee"

of any
insured shall not in itself constitute knowledge of the insured unless an insured listed under Paragraph
1. of Section ll -Who ls An Insured or a person who has been designated by them to receive reports of
"occurrences",

offenses, claims or “suits"
shall have received such notice from the agent, servant or

"employee".

N. LIBERALIZATION CLAUSE

If we revise this Commercial General Liability Extension Endorsement to provide more coverage without
additional premium charge, your policy will automatically provide the coverage as of the day the revision is
effective in your state.

O. BODILY INJURY REDEFINED

Under Section V - Definitions, Definition 3. is replaced by the following:

3. "Bodily
Injury" means physical injury, sickness or disease sustained by a person. This includes

mental anguish, mental injury, shock, fright or death that results from such physical injury, sick—
ness or disease.
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P. EXTENDED PROPERTY DAMAGE

Exclusion a. of COVERAGE A. BODILY INJURY AND PROPERTY DAMAGE LIABILITY is replaced by the
following:

a. Expected Orlntended Injury

"Bodily
injury" or

"property
damage" expected or intended from the standpoint of the insured.

This exclusion does not appiy to "bodily injury" or "property
damage" resulting from the use of

reasonabie force to protect persons or property.

Q. WAIVER OF TRANSFER OF RIGHTS OF RECOVERY AGAINST OTHERS TO US - WHEN REQUIRED IN A
CONTRACT OR AGREEMENT WITH YOU

Under Section IV - Commercial General Liability Conditions, the following is added to Condition 8. Trans-
fer Of Rights Of Recovery Against Others To Us:

We waive any right of recovery we may have against a person or organization because of payments we
make for injury or damage arising out of your ongoing operations or "your work" done under a
contract with that person or organization and included in the "products-completed

operations hazard"

provided:

1. You and that person or organization have agreed in writing in a contract or agreement that you
waive such rights against that person or organization; and

2. The injury or damage occurs subsequent to the execution of the written contract or written agree-
ment.

© 2013Liberty Mutual Insurance
CG 88 10 04 13 Includes copyrighted material of Insurance Services Office, lnc.,with its permission. Page 8 of 8


