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MARSHALL MUNICIPAL AIRPORT

ZONING ORDINANCE
CREATED BY THE

CITY OF MARSHALL - QOUNTY OF LYON JOINT A%RPORT
ZONING BCOARD

AN ORDINANCE REGULATING AND RESTRICTING THE HEIGHT OF _
STRUCTURES  Al'D OBJECTS OF NATURAL GROWTH, AID OTHERWISE _
REGULATING THE USE OF PROPERTY, IN THE VICINITY OF THFE
MARSHALL MUNICIPAL AIRPORT BY CREATING THE APPROPRIATE
ZONES AND ESTABLISHING THE BOUNDARIES THEREOF; PI{Q‘}IDINC
FOR CHANGES IN THE RESTRICTIONS AND BOUNDARIES OFA:SUCH
ZONES; DEFINING CERTAIN TERMS USED HEREIN; REFERRING TO
THE MARSHALL MUNICIPAL AIRPORT ZONING MAP WHICH IS ;II‘?—
COP?OPATED IN AND MADE A PART OF THIS ORDINANCE; PRO- ‘
VIDING FOR ENFORCEMENT; ESTABLISIING A BOARD OF ADJUST-
MENT; AND IMPOSING PENALTIES, g

IT IS EEREBY ORDAINEDR BY THE CITY OF MARSHALL - CounTY OF
LYON JOINT AIRPORT ZONING BDARD PURSUANT TO THE AUTHORITY
CONFERRED BY MINNESOTA STATUTES 360.061 - 360.074, AS
FOLLOHWS : |
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CTION I: DPURPOSE AND AUTHCORITY

The City County Joint Airport Zoning Coard, created ané established

by joint action of the Common Council of the City

i Marshall and

Q

thie Board of County Commissioners of Lycn County pursuant to the

provisions and authority of Minnesota Statutes 380.063, hereby finds

" and declares that:

A.

ox}

An airport hazard endangers the lives and property éf:the users
of the Marshall Hunicipal Airport, and property or éécupants of

land in its vicinity, and also if of the cbstructive iyrpe, in

effect reduces the size of the area available for the landing,

tékeoff, and maneuvering of aircraft, tﬁus tending ﬁo.destroy or
impair the utility of tkhe Marshall Muniéiﬁai Airport and the
public investment therein. .

The creation or establishment of an airport hazard is:a public
nuisance and an injur? to the region served by the Ha;shall
Municipal Airéort.

Tor the protection of the public health, safety, orde%, conven-
ience, prosperity and general welfare, and for the p;omotion of

the most appropriate use of land, it is necessary to prevent the

"ereation or establishment of airport hazards.

The prevention of these airport hazards should be agépmplished,
to the extent legally possible, by the exercise of thé police
ﬁower without compensation. |

The prevention of the creation or establishment of aifport
hazards and the elimination, removal, alteration, mitigation, or

marking and lighting of existing airport hazards are public



SECTION II: .SHORT TITLE: . . : - .. . . o
.. . J R . .z §ocsoc . . : eyt :
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‘Tgiénérdinance Shallbe Kiowd gg'"Marshagl‘ﬂuniéipaigéirpdrgz?dﬁingi,

Crdinance." Those sections of_;and affected by thiSGOrdinégce are
et v, }: - . . —'A o} - AR . f it R .
indicated in "Exhibit A" 'Which is attached to this Ordinance.
B 4 e - KSR . et . . ©or R
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SECTION 1II: DEFINITIONS™ ‘™ - . = i -

-

As used in this Ordinance, uniess theicoptext otheiwise reﬁuires:

(ALRPORT" means. the Marshill Municipal ‘Ai¥port’ located in Section 6,
Township 111 North, Range 41 West. o L cesme
"AIRPORT ELEVATION" means the established €levatidn of the highést .
point on the usable landing area which elevation is established to
be 1180 feet above mean sea level, IR

.y
< & .
i R

"AIRPORT HAZARD" means any structiure or tree or ude 6?_1andiwhi;h
obstructs the airspace' required for; or ' is otherwise hazardous to, |
the flight of aireraft in'landing or taking off gt”the’girppf?;;and ,
any use of land which-is hizardous to persoas’or‘property“bquuse of
its proximity to.the airport.: e, e T e
"DFVELLING" means &ny building'or portion théreo? designed or ised as
a residence or sleeping place of one or more persons. ) -

"HEIGHT'' For the purpose of determining the height! limits in a11

zones set forth:in'this-Ordinafice -and showsi ofi_the zoning map, the .
datum shall be mean sea.ldvél eleVafidn'ﬁﬂléss'o;@e#ﬂisa specified. .

"LANDING AREA" means the area of the airport used for the landing,
taking off or:taxi;ng”of.aireraft;ft TS e S

P ST SR N oL A 3

"NGNCONFORMING USE"AmeanS'aﬂy pre—éxiéting~§tructure,7t¥é€,fdaiﬁidi

growth, or use of land which is inconsistent with the provisions of ~

this Ordinance or an amendment hereto. , . C

R
.

"NONPRECISION INSTRUMENT RUNVAY" means a runway having an existing o%'

planned straight-in instrument approach procedure utilizing air

navigation facilities with only horizontal guldance, and for which

no precision approach facilitieg are plapngg”or indipated.on{anA »

approved planning document.’ : ;
""PERSON" means an individual, firm, partnership, corporation’, comp-
any, association, joint stock association, or body politiq,iahg_
includes a;trustee,'receiVer,’assignee,-édministratcr, executor,
guardian, or other’représentative. : :

T3
4

"PLANNED" as used in this Ordinance refers only to those proposed
future airport developments that are so indicated on a plannin% docu-
ment having the approval of the Federal Aviation Administration, the
Department of Aeronautics, and the City of Marshall, Minnesota.

P
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"PRECISION INSTRUMENT RUNWAY" means a runway having an:ékistin
instrument approach procedure utilizing an Instrument Landing System
(ILS), or a Precision Approach Radar (PAR). Also, a runway for which

"2 precision instrument approach system is planned and is so indicated

on an approved planning document:

YRUNWAT heﬁnsﬁaai exiéting or ﬁlaﬁned pa#éﬁ'éurfacé or.turf covered
area of the airport which is specifically designated and used or
planned to be used for the landing and/or take-of of aircraft.

"SLOPE" means an incline from the horizontal expressed in an arith-
metic ratic of horizontal magnitude to vertical magnitude.

.; \\‘\~ -~ . N .. . . - ) ; ., »

1 . \f‘f~\\ slope=3:1=3- £t{.. horizontal to 1 ft, vertical

"é%RBCTURE" means an object constructed or installed by man, incluﬁ%

P

overhead transmission’ lines.

- ing but without limitations, buildings, towers,.smokestacks, and - .

"TRAVERSE WAYS" for the purpose of determining height 1imits as set
forth in this Ordinance shall be increased in height by 17 feet for
interstate highways; 15 feet for all other.public roadways; 10 fget’
or the height of the highest mobile object that would normally: :
traverse the road, whichever is greater, for private roads; 23 feet
for railroads; and for waterways and all other traverse ways not

previously mentioned, an amount equal to the height of the highest

mobile object that would. normally traverse it. S )

"TREE" means any object of natural growth.
"UTILITY RUNWAY" means a runway that is-constructed for -and intended

0 be used by propeller-driven aircraft of.12,500 pounds maximum v
gross weight and less. -

"VISUAL RUNWAY" means a runway intended solely for the operation of
aircraft using visual approach procedures, with no straight-in
instrument approach procedure and no instrument designation indicated

on an approved planning document. o
"WATER SURFACES" For the purpose of this Ordinmance shall have the
same meaning as land for the establishment of protectsd zones,
SECT;QE{ Iv: A;?éPACS _QBSTR{JCTI{)N“ ZONING B -

A, AiRSPACE'ZOﬁES: in éréei'fé cariy 6uf the purposes bf this -
Ogﬁinan;e,'as set forth above, the following airspace .zones are
heraby'e§§§blished: 'PEimarj Zon§; Ecriéenﬁal ZOne;_C§nicai Zone
Approach Zone, and Transitional Zone and whose loéétions and

Jﬂwdiwénsioés.grs‘dS'fbllows:
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1.

PRIMARY ZONE: All that land .which 1ies directly under an

' »imaginary primary surface longitudinally centered - on a ‘run-
W3y and .extending 200 feet beyond each end of ali runways.
rThe elevation.of any point on the primary surface is the
_same as the- elevation of the nearest point on the: runway
centerline. -The width .of the primary surface is: 1,000 feet
for Runway 12/30 and 500 feet for Runway. 2/20, - ﬁ‘:
-HORIZONTAL ZONE: All that- land which lies directly. under an -

. 1maginary horizcntal surface 150 feet above the established

-0

airport elevation, or a height:of 1,332 fest above mean Sean
level, the perimeter, of which :is constructed by swinging
arcs of specified radii from the centeri of each end of the
primary surface of eagh runway and connecting the adjacent.
arcs by lines tangent to those ares. The: radius. of each
arc is: 10,000 feet for- all TUnWays. ' :
CONICAL ZONE:.. A1l that laad;which'lies'diréctly'undér an "’
'imagigary conical surface extending upward and outward from
thg_periphery,of the horizontal surface. at-a sXope: of 20 to
1, fcr 2 horizontal distance of 4,000. feet, _“v i?f;; i
APPROACH ZONE:. All that land whi¢h lies directly uﬁder ‘an
imaginary approach surface. longitudinally eestered on the

extended centerline at each end of all runways.. The. inner

.
b

edge of the approach surface is at the same width and ele—
vation as, and coincides wath the primary surface. The -
approach suéf;ce inclines upward aﬁd outward at a slope o£
40 to 1 for all runways. The approach surface expands
uniformily to a width of: 4 000 feet for Runway 12 and 3, 500
feet for Runways 2 26 and 30 at a distance of 10 000 fe

and then continuing at tbe same rafa of divergenbe tc the
~4a h
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SECTION iz:- LAND USE SAFETY ZONING

e T o

-periphery'of the conical surface.

S. TRANSITIONAL ZONE: All.that land which lies difecily under
an, imaginary surface extending upward and cutward at right-
angles to .the runway centerline extended at a slepn of 7 to
-3 from the sides of the primary surfdces and from ‘thesides
of the -approach-surfaces until they" iﬁtersect the ‘horizontal
surface or the conical surface, -~ "'~ &

HEIGHT RESTRICTIONS: Except as otherwise'prcvided'iﬁfihis Ordin~

_ance,.ﬁnd except as necessary and incidental to AiFpért operat-

ions, no structure or tree shall be conmstructed, altered, main-

tained, or.allowed.to grow in any airspace ééieuéreéfédwiQVSﬁb

.Section 1IV.A so. as to project above ainy of the imaginary‘hirspace

surfaces described. in said Sub Sectidon 1V A hereof, Where an
area is covered by more than one height-limitation,fthe'more
restrictive limitations shall prevail. B

BOUNDARY LIMITATIONS: The muﬁicipalityimay'regulateifhéilocation,
size aad use of buildings and the density of populaticn in- that
pcrtioa of -an airport. hazard aréa under the apprcach zonas for

a distance not exceeding two miles from the airport boundary and
by height restriction zoning.for a distance nof o eXCeed one

and. one-half milesfrom. thé airport- bouddary.” s

S T .

A, SAFETY ZONE BOUNDARIES In order to carry out the purpose as

set forth above and also, in order to restrict those uses which
may be hazardcus to the operaticﬁal ééfety of aircraft oyerating
to and £ 6m he Marsnall hunic;pal Airport and furthermore to
Iimit population and building density in the runway- approach
areas, thereby creating sufficient open space SO as to protect

- 5 -




. Aife.-and broperty.in case of an accident, there arg hefeby
»created<and-established'the~following»laﬁd use safeté‘éenes.
1. SAFETY ZONE A: <411 that land in that portion of the
‘appreacb zones' of. a’' runway as défined in'Subsection: IV A
‘hereof, which. extends:outward £ Irom the end of the- primary
surface a distance equal”to:two-thirds of the planned
: length.of the. -Tunwady ;< which distance shall be: 4
8.’ 3;733 feet . for Funway 12 and 30 el : A?“
b. .2,667 feet:for Runway 2 and 20.. ¢ " .1 - -
2, SAFETY. 70NE B: A1l that-land in that portion of tha-.
-approach zones, as defined in-Sub Sectién IV A hereof
- which extends. outward from Safety:Zone- A ‘2 distance. .eéqual
+#:-..to onefthird of -the planned length of- the runway, whieh
distance shall be:;- - - PRI '
a. 1,867 feet: for. Runway 12 and 1,866 feetf ‘for Runway
v . 30, or -to- Country Clup Drive, whichever is the=1eest
distances -~ -o it s TeeTre a0 0 fi‘_fe’
b. 1,333 for Punway 2 and 20 L T e
3. .SARETY ZONE C: A1l that land which is enélosed within ‘the.
. perimeter of the horizontal zoné as defined-'in Sub Section

IV A hereof and which: ig not included in-Zone A or-Zone B.

B. USE RMSTRICTIONS' .
1. GENERAL Subjeci at all times to the height restrictions
set forth in Subsection 1y B no use shall be made of any

iand in any of the safety zones defined in Subsection V A

which creates or causes interference with the operaﬁioae of

radio or electronic facilities on the airport or with radic

-6 -
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ﬁlec;;oﬁ;c‘;ommun cations between the airport aﬁd aircraft,
makes 1t difficult for pilots to distimguish bétweeg airport
lights and other lights, results in glare in‘tﬁe_eyés”of
.pilots.usingathe airport, impairs visibility.in the vicinity
of the airport, or otherwise endangers the landing,;.taking
off, or maneuvering of aircraft.

2. ZONE A: Subject af all times to the height rest%ictious sett
forth in Subsection IV B, and:to the'genéral~rest§ietions
contained in Subsection V B-1, areas designated as Zone A
shall contain no buildings or temporary structuieé,aexposed
transmissica'lines,,or cther similar above-grouﬁd'land use
.Structural hazards, ard shall be restricted to'tﬁbse uses
which will not create, attract, or bring together<an assembly
of persons thereon. Permitted uses may include,ibut are not
limited to  such use as agriculture:(seasonal crdpé), horti-
culture, animal husbandry,; raising of livestock,_wildlife
habitat, light outdoor recreation (non-spectatoi}; cemetaries
and aﬁte parking. -

3. ZONE B: Subject at all times to the height resffi@t&ons set

. forth in Subsection IV B, .and to the generalnresﬁ;ictioas
éqgtaﬁped in Subsection V B-1, areas designated éé?Zone-B
shall be restricted in use as follows:
a. Each use shall be on a site whose ared shail not be

. less than three acres. . ‘ )
b, -Each use ah i1 n‘t ereate, aztraci"or bring together
'a'51te popuiation that would exceed 15 times that of

the site acreage.

+
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c. Each site shall have no more than one building plot
55*5?”—'upon which"any ‘number of ‘structures may be created
“Abuildiiig plot shall be a ‘single, 4hiforn dnd moge
“'gontrived area; whosé‘éﬁape is uncomplicatéd and
“ Y“whose area shall not exceed the following minimum - :
: ~ s ol .o .y '5‘-.'-‘ - [ LS . t oL -.f'»" .". .:'.!
PRI TatiSS With respéet to the total area: é
At ' 2"But Léds - Ratio of Site’ lst Floor | iy, sits
- Least Than Area to 1st Bldg, Area. . Population, . ..
(Acre®) -“2 (Keres)d’ FIdor Bldg. Area (sg.'£t.) (15 persons
e e - N fe - per Acxe). ..,
3 rTme o3 otmte 2909 - 10,960 RS e
4 o12:1 o L e . e
4 [ A 10:1 - " 17,400 60 ~ -
8 16:1 2
6 . . 8:1 . 32,700‘-;/ . - 90 S . LN e
) 40 g:1 REhaat] LT OV 3
io . . 6:1 N 72, 500 .. ., 150 .. -
RS 2 waMEQ*’;'i*””*Gﬁﬁ T Dol el T
20 and up . 4:1 » 213 000 $ oo 6300 .-, o
i eenyl  Dou TVt e e Faal S IR -
e. The followigg uses are specifically prohibited in
.;-.:."", gv}: 4 Yt - t L S L LN OEEEEE A L STt
Z?pe B: Churches hospitals, schoolsg theatres, . ... .
::';.jk.'.’f “7 Dy T Z 0
. stadi?ms hctels and motels trailer‘gourts, camp
RS STOEING 1) s
grounds, gnd other places of Qublgc or, semi—pablic,,,uﬁ
ha St B o ,,l Yeor?y> ¢ . P
. assembl? s R A LB TE o cLpee Vg L L I S IR
4 ZONE C' Zone C is subject only to the height restr;ctions

S IR
‘ 'set forth in Subsection IV B, and to the general restrict-
ions contained in Subsection \'2 B—l

el O RPmRatere

C. DBOUNDARY LIHITATIOHS The municipality may regulate the iocat—

ion, size, and use of buildings and the density of population

in that portion of an firport’ hazard ares under the approach

‘zones for a distance not %o ‘exceed two miles from tha alrport‘
- “boundary and in other portions of &an airport hazard area not

to exceed ‘ohe mile from the airport bouﬁdary.
M ST . 1 K

[
- 8 - iyl
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SECTION VI AERPORT ZOﬁENG MAP

,,,,,,

The ssysrs; zones herein established are shown on_ths’ﬁarsbali
Musicipsi A;rpsr? Master Plan and Zosing Map cessisf{gg of 3
sbesﬁs,ipreparsd byhﬁswars; Needles, Tammen and Berééadsff,
Consuiting Enginssrs, and dated Februaryig?; 1875, aétached
hereto and made a part hereof, which map,'tqgetherus§th such

amendmests tbereto aslmay irsm time to time be made{ and all

notations, refereﬂces, elevations, data, zone boundaries, and

other information thereon, shall be and the same is hereby

aﬁopteé as part of this Grdinance.

SECTION VII: NONCONFORMING USES

Regulations not retroactive, The regulatioas prescribed by this

SECI P

Ordinance shall not be construed to require the removal lowering,

r

or other changes ‘or alteratioa of any structure or tree not
conforming to the regulations ag of the effectivs date of this
ordinante, or 'othérwidé interfere wit; the qontinuancs of any
nonconforming use.' HNothing herein soﬁfﬁineé shall éeéuirs any
change in the comnstruction, alteratiocn, or intended use of any
stricture, the construction or alteratios of which was begun .
prior to the effective date of this Ordinancs, and is diligently

prosecuted and completed within two years theresf

SECTION VIII: PERHETS'

A‘

FETURE USES:, Except as specifically provided in Paragraphs i
and 2 hereunder, Do material change shall be made in .the use of
land and no;structurs or tree shall be erected, ulte:ed nlanted,
or otherwise established in any zomne hersby created unless a
permit therefore shall have been épplisd for and grasted by the

zoning administrator hereinafter provided for. Each application

-9 -
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C.

for avpermid 'shall indicate the purvose ‘for’ which the Dermi% is

"desired; with sufficient particularity to permit it-to conform

itq the regulations herein presecribed. . If such determination ‘is

in ‘the- affirmative the permit shall be granted.
1. However -2 permit -for.a tree or structure of less than 787
~ feet of vertical height above- the ground shall not be re-
quired.in the horizontal and coniecal zones :or in'any approach'
- and transitional zeﬂes*beyonﬁ-a-horizontal Histanbe of 4 200
« -Teet from each end of:the Tunway except when'such tree or ‘:
~'structure,. because 'of texraia'biand contdur, or tcponraphic
~features would extend above the height- 1imit prescribed f“"
the respective zone. =i = 1. i i - 29 e
2. Nothing contained~infthiszoregoing’eicéption shaigagévébn?
* strued as permittingor intending to permit'a;y é;n;Eructioa,
..alteration, or growth of any ‘stricturé: or tree iﬁm;%cess Rek
any of: thé height limitations established: by this Ordinance

as set forth in Sectdion IVs -+ - .- 1 i oe. o, - .f

%§§ISTING'USES: Before dny ‘existding aise or structure’ may be re-

placed, substantially altered Or- repdired, or- rebuilt within -

‘. l

ény zone established: ‘heréein;, o permit ‘must be secured authorizing
such’ replacement -change, or repair.- No permit shall be granted
that would allcw ‘the establishment or cieation of an- airport

hazard or, permit. a nonconforming use, structure, or tree.to

e
L

become-a§greater hazard to air navigation than it was on the

[

effective .date, of this Gxdinance or any ameadments theretol or.

than it is when thevappaicationAfer a permit is made. Except

as indicated all applications for such a permit shall be: granted

—0-

NONCONFOFMING USES ABANDONED OR DESTPOYED Vhenever the Zoning .

- 15H!
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:gdggnisiratarrdetermiaes.éhat'a aoaconforming strﬁé&ure or tree
has bees abandoned or more than 80% torn déwn,'physieallv deter-
fiierated e; decayed no permit shall be granted that would alliow
such structure or tree to exceed the applicable height iimit or
ofﬁerwiSe deviate from the zoning regulations. Whether applic-
ation is made for a permit under this paragraph oinhot; the
. Zoning Administrator may.order the owner of the a§andoned or
partially destroyed nonconforming structure, af-hisTOWQ expense,
to iower, remove,-réconstruct< or equip the same in‘the mannei
necessary tc conform to the provisioms of this erdinamce.‘_Ea ‘
the event the owner of the nonconforming structuras shall neglect
or refuse to comply with such order for ten days after receipt
of written notice of. such order; the Zoning Administrator m%y,
by appropriate legal action, mroceed to have the éﬁandoned orT
partially destroyed nonconforming structure 10@ere§,.remc€gd,
reconsiructed, or equipped and.asseSS<the cost aaé egpense
thereoct against the land on which the structure is ‘OT Was 18cat-
.ed. Unless such.an assessment is paid within ninety days fiom
the service of -notice thereof on.the owner of the land, the sum
shall bear .interest at. the rate of eight per centiper annum
from the date the cost and expense is.incurred un;iﬁ:paid, and:
sball‘bezépllecfed in the same manner as are éeneiﬁl taxes.'®
SECTION IX: VARIANCES )
Any person desiriag to erect or increase the heiyht of ;ny structure,
or permit the growth of any tree, or use his property, pot in accord~
ance with the regulations perscribed in this ordinance, may apply to
the Board of Adjustment hereiaafter provided for for a variance
from such regulations. If a person submits an application for a

- 11t
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?ar}ance_b;vce:tiﬁiee mail to the members .of the Board gne_ehe Board
fails to grant or .deny the variance within four months after the
last member receives the application, the va:;eneeﬂehe;isee deemed
to be~g;ented:by,§pe Beardn,,When.the variance iehgrae;ed'by reason
of the ;eilure$e§u;be,39ard te:egﬁ on the variancse, the;gerson_re-
ceivingrtae.yeriance shall‘gqtiiy“tﬁe qurﬂ ggdhtpe Comﬁiss;oper.ei
.Transportetioh by certified mail that the variance has Been granted.
The applicant shall include a copy of the original application icr
the variance with this notice to the Commissienee:‘ Ths variance
shall be effective 60 days after this notice is received by the
7Commissioner subject ‘to aey action taken byethe Commissiener purSﬁr
ant to Section 360.063 éﬁﬁdiviéieﬁ-s{' éuch.eariances-eﬁali be
allowed where it is duly found that a literal application or enforce-
ment of the rezulations would result ia practical difficulty or un-
necessary hardship and.reIief graeted would noe be contra:y to the
publie interest but do substantial justice and be in accordance with
the spirit of this ordinance; provided any variance so allowed may.

be. subject io any reasonable conditions. that the Board of Adjustment

may. deem necessary to effectuate. the purposes of: this ordinance.,

SECTION X: EAZARD MARKING AWD LIGHTING o
A. NONCGNFORHiﬁG.USES' The owner.ot’ any nonconfcrming strueture :
or tree is hereby required to permit the installation. operatioe,
:*end maintenance thereon of such markere and 1ights as shall be
deemed necessary by the Zoning Admlnistrator to indicate to the
operators of aircraft in the vicinity ef the airpore the presence
of such airpcrt hazerde.' Such markers ané lights shall be install-

ed operated and maintained at the expense of the City of

- N - Tee .

Marshall Hinnesota,

N IR S L A N E : '
B. PERMITS AND VARIANCES: Any permit or variance granted by the
» - 12 - :
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:Zoning Admiaistrator or Board of Adjustment as the case may be,

may, 17 such adtion” 45 deemed adviseable to effectuate the pur»
posE o% this ordiﬂaace and be reasonable in the circamstances,Av
S0 conditibn’ ‘Sueh permit ‘or variance as to req_ir-~the owner of
the. structure or tree in questioh at his own expense, to install,
:'6pefé¥é;"éhd'méint§in'tﬁeieoﬁ:éuéh.mérkers'and 1ights as may be
nécégsafy to indicate to pi}ctsstﬁ% presence’ of an airpert hazard.
SECTEON XI' AIRPORT ZGﬁING ABMINISTRATOR e =3 caee
it shall be. the duty of the City Engiaeer to administer aad enfcrce

the regulations presar*beé herein. Applica%iens for permzts and

variances shall be made to the City Engineer upon a form furnished :

-

by hip. Permit applications shall be promptly considered.and granted
or denied by him.- Variance applications shall be forthwith trans-
mitted by the City Engineer !Gr action by the Board of Adjustment e

hereinafter provided for. C ey

SR B e b

SR S A T

SECTION XII:' BOARD OF ADJUSTMENT =7
A. ESTABLISHMENT:* The City-County Jéint ‘Airport Zoning Board shall °
serve as' the Board ¢f Adjustment £0T theé Marshall Municipal Airport

Zoning Ordinance.

o?

B. POWERS The Board of Adjustment shall have and exercise the

-

iollcwing powerS' . . e e ey

1. To bere and decide appeals from any order, requirement decision,
or determination made by the Zoning Administrator, in the en-
forcement of this Ordinance. _ e

=i2' Tc hear and decide special excepticas to the terms of this

Ordiaance upon which such Board of Adjastmeat under such re-
gulations may be required to p;ss.
3. To hea;.g?d decide spgc;iic'vaggaqggs. ‘.

- 13 -
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C°.?3005303ES€ asi e pboLkte ieo gk
13¢$;gr§og;§ipi_Adju§tment‘§hail adopt ‘rules for_its:g6§ernaace
jﬁfg.anﬂ procedure in harmony .with ;the provisions of this Ordinance.
Meetings of the Board of Adjustment shall be held at the call
ci.the Chairman and at.such .other times as ihe Beard of Adjust-
ment may .determine. The .Chairman,:or in his abisencé - the acting
,ghaiimanmsmay administer oaths and compel ‘the attenhggce of
“witneﬁsesw,“AIQ;hearingszo:;thevBoard_of.Adéastméaifshall be
public. The Board of: Adjustment. shall keepsminntes'Sf its
procegdings,shpwigg,thg_goteﬂoiLeach.membex.upon;eagh.questioa A
_or,.if absent or.failing to-yote, indicating such igpt;:aﬁd;
..... Shall keep records of its examinatipns and-otheruoféicial'
_actions, 2ll of which shall immediately be filed dn.the office
. of the Zoning Administrator and. shall beya:publicargéord;ﬂ-
2. The Board of Adjustment shall:make written:findings of fact .
, and- con¢lusipns of law giving ;hegjécts;upon.whichwithacted
and its il__e.‘ga},-; con‘elusioﬁs,;frpm. s_uch-'.facts in reversiﬁg, affim—-
. _;ngeipr.madgiyiﬁg,any order; requirement,.decision Efjdetermin—‘
ation which.comes before.it-under the*prpvisdons_oféfhis P
:Qrdinance} e -,. T )
3...,The concurring vote of,a‘majority of the members;oiffhe.Boa;d
of Adjgstmen;“shalghbg sufiicien§qt@freveISe any,piaér,;require-
.. .ment, decision or dete;mination,ofuthg Zoning Adminﬁstrator‘or
| .1o decide-in . favor of;the applicant on any matter uéon,which
it is required to pass under this Ordinance,. or to.éffect any

_variation ip:this COrdinance..:- TN

. RS 1 S R 1 0 B S T PR + S S S
SECTION ‘¥I1I: A?PEATQ '
A. Any person aggrieved or any taxpayer affected by anv decision of

O T '1-. S B BE] rrlet L oed

- 14 =2 .
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the Zoning Administratcr made in his administratio#véf this
Ordinance may appeal to the Board of Adjustment. Su§h appezls”
may .also.be made by any governing bééy of a municipality, county,
or~§%rport zoning board, which 1S of the opinion that a -decision
of the zoning administrator is an improper épglicﬁtibn 6f this
-verdinahce.as-it‘ccncerns such:governing body or bodird.

B. All appeils hereunder must be commenced within 30 ‘days’ of ‘the
Zoning Administrgtdr's decisgion, by filing witﬁntbe’Zéning ‘Admin-
istrator a notice of appeal specifying the grounds thereof. The
Zoning Administrator shall -forthwith transmit tcvthewBoaid}bf-:r
Adjustment all the papers éonéfitutiﬁg theé record upon which the
action 'appealed from was- taken, *"In aidition, any géiéon aggrieved,
or any taxpayer affected by any decisions of- the Zdﬁiﬁg Administ-
rator made'in'his administration éf éhis ordinénce'w;o desires to
appeal éuch decision shall sﬁbmitfan'applibatien.foi a variance by
certified mail to the members of*the Board df'ﬂdjusfment'ia the -
matter set forth in Minnesota Statute‘360.96?}'Subdivisibn 2,

C.. An appeal shall stay all proceédingsfin furtherance'ﬁg the action
appealed from;ﬁunlesé the*Zohing-Aa;inis%rater'certiiies to the
Board of Adjustment, after the notice of appeal has been fiied
with i1, that by reasoh of the fac?s stated in %he'dertificate"
astay would, in his cpinicn, cause imminent péril to life oT
property. In such case, ‘proceeding shall riot be stayed except by
order of the Board of ' Adjustmert on notice to the Zoning Adminis-

- trator and on due causé shown. A ' t

D. The Board of Adjustment shall fix a ‘reasonable time for hearing
appeals, give public notice and due notice to the paﬁties:in‘
interest, and decide the same within a reasonable time. Upon the

hea?ing any party may appear in person or by ageat or by attorney.



i

E. The Board oi Adjustment may, in confermity with the provisioes of

this ordinaece, reverse or aifirm in whole or in part or modify

Y

the order, requirement decision or determination appeaied irom

‘

and may make such order, requirement decision, or determination

"'\

as may be appropriate under the circumstances, and to that end

shail heve all the powers of the Zoning Administrator.

- SECTION XIV: JUDICIAL REVI&W

R

Any person aggrieved er any taxpayer efiected by any decision of the

o

Board of Adjustment or any govereing bedy of a municipality, county, '

LA

oY airpert zoning boara. which is of the epinion that a.decision ei

the Board of Adjustment is illegal may present te the District Ceurt
of Lyon County a verified petitien setting forth that the decision
or action is illeoai in whole or in part, and specifying the grounds

cf the illegality. Such petition shall be presented to the court

X34

withia,SO;days‘aiter:f%e decisioniis filed in! the office ef;thefBoerd '

of Adjustment.~ -The petitioner.-must- exhaust the ' remedies provided in
~ this Ordinance before availing himseif‘of the right to petitibn a

court as provided by this section. .- AL P

SECTION xv ’PE}#ALTIES“ T .
‘- . A : DN B £t T T b 5
Every person who shall censtruct establish substantially change,

alter or repair any existing structure or use, or permit the growth

x‘“ < ..

of any tree without having complied with the provision ef this ord-
inanee or who, havine been granted a permit or variance under the
provieions oi this Ordinance, ehall construct eetablish substent—
iaily change or subetantially alter or repair any existing growth or
structure or permit the growth oi any tree, except as permitted by

KE

such permit or variance shall be guilty oi a misdeneaeer and shail

- 16 - e
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' be punished by fine of not more thaa $3GG or impriscnmeut for not

_mére than S0 @ ay or by beth Laca day a vielation continues to

,“exist shall csnstitute a separaie ox:ease The Airport Zoning Admia«

‘istratar may enforce all provisions ef this ordinance through such
’proceedings fer injunctive relief and other relief as may be proper

hunder the laws of Minnesgta atz e ae 0?3 aad othe; ap§1icabie iaw.

t -

UE e Ce L1

"SECTION XVI: CONFLICTS

‘Where there exists a ccnflic$ between any of the regulations or

1imitatiens prescribed in this Ordinance and any other regulations
applicable te the same area, wﬁéﬁher the conzlict be with respect to

l

the height of structares or trees, the use of land or any other

-~z

matter the more striagent 1imitation or regnlation shall govern and

prevail.

SECTION XVII: SEVERABILITY R T T
A. In any case. in #hich the provisions of: this Crdinance, although ':
generally reasonable, are held by a court-to interiere with the
uses or enjoyment.of a particular structure or parcel’ of land to
such an extent, or to be so onerous.in~their‘application'to such--

a structure or parcel of land, as to constitute a taking or

deprivation cf that property in violatica of the constitution of

this state or the cosstitution of the United States, such hcld-

-

iﬁg shall not affect the applicatioﬁ of this Ordinance -as to

other structures and parcsls of land and to this esd the pro-

visions of this Ordinance axe déclared to be severable. .
B. Should any section or prcvision of this ordinance be declared by -
‘the’ courts to be unconstitutienal or invalid such decisioa shall
not affect the validity of the ordlnance as a whele or any part
thereof other than the parts so declared to be uncoastitutional

or invaliid. - 17 - . C o
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SECTION XVIII: EFFECTIVE DATE

b4

This Ordinance shall be published on Friday, January 13, léfé in the

Independent, the official newspaper of Marshall, Minnesota, and

shall take effect on the nd day of . Febrwary . ', .18 .

Copies thereof shall be filed with the Commissioner of Aei‘onautics,

State of Minnesota, and the Register of Deeds, Lyon County, Minnescta.

Passed and adopted after public hearing by the City of Marshall-

e

County of iyon Joint Airport Zoning Board this 1st day of

February » 1978.

wh

Member) o
Conil €Roen,

Member | T
'\?&m Q \‘\ aa ?&Q &\, ( 2‘\

Member T

Member




-This Ordinance affects zll or a portion of th

of land:

- NAME AND
NUMBER OF
* TOWNSHIP

Lake Marshall

Township
T 111§
R 41VW.

Fairview

Township
T 1128
R 41%

Grandview

Township-
T 112 N
R 427

Lynd

Township
T 111N
R 42W

EXHIBIT A

ZONING ORDINANCE

AL ES

AIRSPACE OBSTRUCTION
ZONING Section IV of
Ordinance Pages _3-5
of Zoning Map

Sections: 3, 4, 5, 6, 7,
8, 9, 10, 15, 186, 17,
18, 19, 20, 21.

Sections: 19, 20, 21,
27, 28, 29, 30, 31, 32,
33, 34.-

- Sections: 23, 24, 25,
26, 27, 34, 35, 36.

Sections: 1, 2, 3, 10,
11, 12, 13, 14, 24.

" Sectioms: 1, 2, 11,

SRS

MARSHALL MUNICIPAL ATRPORT S

e following sections

LAND USE SAFETY
ZONING Section V of
Ordinance Page s g

-0of Zoning Map

Sections: 3, 4, 5, 6,
7, 8, 9, 16, 17, 18.

Sections: 28, 29, 30,
31, 32, 33.

Sections: 25, 26, 35,
36. - )

12, 13.
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