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Acknowledgment and Agreement of Services
AET Project No. 13-20316
June 4, 2019

The services of American Engineering Testing, Inc., (AET) have been requested for the referenced
project by Greg Swanson of the City of Marshall on June 3, 2019.

Understood information from requesting party includes the following:
Project Name: Superior Road Watermain & Sanitary Sewer Improvements Project
Z-74
Project Address: Marshall, MN

Client Project No.: 13-20316

Client: City of Marshall
Client Address: 344 West Main St.
Marshall, MN 56258
Client Contact: Glenn Olson
Client Email: Glenn.Olson@ci.marshall.mn.us

Service Extent/Communication: AET’s services will be provided on a will-call basis when requested
by Client or authorized representative.

Understood Scope of Services may include thefollowing:

e Observations of building/structure excavations to evaluate the suitability of soils for structural
support.

e Soil testing to evaluate compaction of fill and suitability of fill soils for use.

e Observations of reinforcing steel to evaluate compliance with approved structural drawings.

e Site testing of concrete; including slump tests, air content tests, temperature tests, casting test
cylinders, and compressive strength testing of cylinders.

e Observations of masonry construction and sampling of mortar and grout, including slump tests,
temperature tests, casting test specimens, and compressive strength testing of specimens.

e Observations and testing of pavement subgrades and aggregate base.

e Obtain core samples of bituminous pavement; and perform laboratory testing of bituminous,
including asphalt extraction tests, extracted aggregate gradation tests, Marshall density tests,
Rice specific gravity tests, thickness of core samples, and density of core samples.

e Prepare reports presenting the results of the services provided.

This proposal is valid for a period of 90 days from the date issued.

Fees: Unit rate basis per the attached Fee Schedule.

Terms/Conditions: All AET Services are provided subject to the Terms and Conditions set forth in the
enclosed Service Agreement—Terms and Conditions, which, upon acceptance of this proposal, are

binding upon you as the Client requesting Services, and your successors, assignees, joint ventures and
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third-party beneficiaries. Please be advised that additional insured status is granted upon acceptance of the
proposal.

Acceptance: AET requests written acceptance of this proposal in the Authorized Client Representative
section below, but the following actions shall constitute your acceptance of this proposal together with
the Master Service Agreement: 1) issuing an authorizing purchase order for any of the Services described
above, 2) authorizing AET’s presence on site or 3) written or electronic notification for AET to proceed
with any of the Services described in this proposal. Please indicate your acceptance

of this proposal by signing below and returning a copy to us. When you accept this proposal, you
represent that you are authorized to accept on behalf of the Client.

Other Attachments (part of this agreement)
Fee Schedule
Master Service Agreement
Proof of Insurance
W9

AET Representative:

Tom James
Manager-Marshall
Mobile: (507) 530-4297
tjames(@amengtest.com

AET PROPOSAL No. 13-20316 ACCEPTANCE AND AUTHORIZATION

Signature: Date:

Typed/Printed Name:

Company:
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Marshall 2019 Fee Schedule
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AET Employee Personnel Rates
Service ltem Unit Rate
Administrative Assistant Hour $70.00
Drilling Technician Hour $102.00
Engineering Assistant Hour $119.00
Level | Engineer Hour $132.00
Level Il CWI/ICC Certified NDT Technician Hour $115.00
Level Il Engineer Hour $82.00
Principal Engineer Hour $205.00
Senior Engineer Hour $169.00
Senior Engineering Technician Hour $90.00
AET Equipment Rental
Service Item Unit Rate
Generator Day $80.00
Nuclear Density Gauge Rental Day $50.00
Portable Coring Equipment Day $65.00
Unit 04 Rig Rental Hour $86.00
Unit 47 Rental Hour $18.50
AET Project Direct Expenses
Service Item Unit Rate
4x8 Cylinder Molds Case of 36  $75.00
6x12 Cylinder Molds Case of 20 $75.00
AET Lab Minimum of $200 Project $200.00
Bit Wear Inch $2.00
Cube Mold Rental Each $3.00
Curing & Handling of Non-Tested Cylinders Cylinder $22.00
Cylinder Molds (one time use) Mold $3.00
Trip Charge Quote
AET Vehicle Mileage
Service Item Unit Rate
Auxiliary Truck Mile $1.00
Personal Automobile/Truck Mile $0.75
Unit 04 Rig Mileage Mile $1.35
Unit 47 Mileage Mile $1.00
Aggregate
Service ltem Unit Rate
ASTM C117 Materials Finer Than No. 200 Sieve Test $52.00
ASTM C123 Lightweight Particles in Coarse Aggregate Test $185.00
ASTM C123 Lightweight Particles in Fine Aggregate Test $145.00
ASTM C136 Sieve Analysis of Aggregate (Coarse and Fine) Test $105.00
ASTM C136 Sieve Analysis of Coarse Aggregate Test $56.00
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ASTM C136 Sieve Analysis of Fine Aggregate (includes #200 Test $105.00

wash)

ASTM C142 Clay Lumps and Friable Particles in Coarse Test $110.00

Aggregate

ASTM C142 Clay Lumps and Friable Particles in Fine Aggregate Test $85.00

ASTM C40 Organic Impurities in Fine Aggregate Test $70.00

ASTM D5821 Percent Fractured Particles in Coarse Aggregate Test $75.00
Concrete

Service Item Unit Rate

ASTM C1019 Sampling and Testing Grout, Individual Cube Each $25.00

ASTM C140 Section 7 Compressive Strength of Concrete Masonry  Set of 3 $155.00
Units
ASTM C140 Section 7 Compressive Strength of Concrete Masonry  Set of 6 $290.00
Units

ASTM C39 Concrete Compressive Strength 4x8 Cylinder Test $25.00
ASTM C39 Concrete Compressive Strength 6x12 Cylinder Test $35.00
Compressive Strength of 2x4 Cylinders Test $25.00
Pavements/Bituminous

Service ltem Unit Rate
ASTM D2172 Quantitative Extraction of Asphalt Binder (with Test $260.00
gradation)
ASTM D2172 Quantitative Extraction of Asphalt Binder (without Test $225.00
gradation)
ASTM D2726 Specific Gravity and Density of Non-Absorptive Core $46.00
Asphalt

Soil and Earthwork Testing
Service ltem Unit Rate
AASHTO T 191 Density of Soil In-Place by the Sand-Cone Method  Test $55.00
AASHTO T 288 Determination of Minimum Laboratory Soil Test $102.00
Resistivity
ASTM C40 Modified Test for Organic Impurities Test $67.00
ASTM D1557 Modified Proctor (Method A) Test $145.00
ASTM D1557 Modified Proctor (Method B) Test $150.00
ASTM D1557 Modified Proctor (Method C or D) Test $160.00
ASTM D2434 Constant Head Permeability of Granular Soils Test $215.00
ASTM D4318 Atterberg Limits, Liquid Limit or Plastic Limit, Test $100.00
Individual Test
ASTM D4318 Atterberg Plasticity Index Test $115.00
ASTM D4972 Standard Test Methods for pH of Soils Test $55.00
ASTM D5084 Hydraulic Conductivity of Clay by Flexible Wall Test $378.00
Permeater
ASTM D5084 Hydraulic Conductivity of Remodeled Clay by Test $478.00
Flexible Wall Permeater
ASTM D5856 Remolded Clay Permeability Test Test $378.00
ASTM D5856 Remolded Rigid Clay Permeability Test Test $275.00
ASTM D5919 Thin-wall Samples (extrusion only) Each $25.00
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ASTM D6938 Density and Water Content of Soil by Nuclear Test $30.00
Methods

ASTM D698 Standard Proctor (Method A) Test $135.00
ASTM D698 Standard Proctor (Method B) Test $135.00
ASTM D698 Standard Proctor (Method C) Test $145.00
ASTM D7263 Laboratory Determination of Dry Density of Soil Test $60.00
(includes water content)

Preparation for Clay Proctor Sample Sample $75.00
Water Content Test $15.00
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PROFESSIONAL SERVICES AGREEMENT
BETWEEN
The CITY OF MARSHALL and AMERICAN ENGINEERING TESTING, INC.

THIS PROFESSIONAL SERVICES AGREEMENT (“Agreement”) is made and entered Into by and between the City of
Marshall, Minnesota (“CLIENT”) and American Engineering Testing, Inc., St. Paul, Minnesota ("AET").

TERM

This Agreement will become effective upon signature of both CLEENT and AET. Unless terminated earlier In
accordance with Section IV.C, thls Agreement will terminate on December 31, 2020, but may be extended for additional
one-year terms upoh mutual agreement by CLIENT and AET.

RECITALS

A.  CLIENT has need from time to time for various services offered by AET, Including environmental services,
geotechnical engineering, subsurface exploration, materials engineering, testing, forenslc services and laboratory
services {“Services”).

B. CLIENT and AET mutually desire to enter into this Agreement, setting forth the standard terms and conditlons
pursuant to which AET will perform Services for CLIENT, upon request of the CLIENT.

NOW THEREFORE In consideration of the foregoing, and the covenants contained herein, CLIENT and AET hereby
mutually agree as follows:

10

A Basi

1.

- SERVICES TO ERF ED BY

rvices

When CUENT requests Services for a specific project (“Project”), AET will Issue a letter propasal {(“Letter
Proposal”) setting forth additional terms and conditions for such Project pursuant to which AET will perform
the Services, Including but not limited to the scope of Services, estimated fees, project schedule and additional
or alternate payment provisions. The Letter Proposal, the terms and conditions set forth in this Agreement
and any appendices attached hereto shall comprise the complete Agreement between AET and CLIENT for
Services for a Project and are binding upon the CLIENT, its successors, assignees, jolnt venturers and third-
party beneficlaries.

Billing rates and invoicing for the Services will be in accardance with Section lll of this Agreement—Payment to
AET.

AET requests written acceptance of the Letter Proposal(s), but the following actions shall also constitute
CLIENT’s acceptance of the Letter Proposal for a Project: 1) issulng an authorizing purchase order for any of the
Services, 2} authorizing AET’s presence on site, or 3) written or electronic notification for AET to proceed with
any of the Services.

The scope of Services may include, but shall not be limited to environmental services, geotechnical
engineering, subsurface exploration, materials engineering, testing, forensles, and laboratory services.

AET shall perform its Services as an independent contractor. Except where otherwise provided In this
Agreement, AET shall be responsible for the means and methods used In performing Services under this
Agreement, and is not in a joint-venture with CLIENT, CLIENT or its designated representative shall coordinate
AET’s Services and shall facilitate the exchange of information among AET and the independent professional
associates and consultants engaged by CLIENT.

AET will perform Services consistent with the level of care and skilt normally performed by other firms In its
profession at the time of the Services and In the same geographic area, under similar budgetary constraints.

AET shall request and obtain from CLIENT the data and Information considered important for the performance
of AET's Services. Documents prepared by AET and the Services will conform to applicable Federal, State, and
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1.

12,

13.

14,

local laws, rules, regulations, ordinances, codes, orders, and other legal requirements. AET's communications
to or with CLIENT’s other Independent professional assoclates and consultants will be through or with the
knowledge of CLIENT.

AET will inform CLIENT when AET is unable to perform exploration Services In the event private underground
improvements cannot be located. CLIENT agrees that in such case, CLIENT, at its sole expense, will locate
private underground improvements or arrange for location of such improvements, including arranging for
hand excavation {potholing) for openings to substantiate utility locations. CLIENT releases and holds AET
harmiess from all liability for damages, costs, repalrs or Injury to person or property due to contact with non-
located improvements (collectively, “Clalms”). Further, CLIENT agrees, as a condition of requesting AET to
perform exploration Services In such case, to execute a written waiver In form satisfactory to AET in its
discretion, of all liability for such Clalms.

AET shall contact State notification centers, where available, or indlvidual utility owners where a State
notfication center Is not avallable, to request location of public underground utilities.

AET shall locate borings, excavations, or other penetrations such that they malntain a safe distance from
known and marked underground improvements.

CLIENT acknowledges that, In the normal course of fieldwork, some damage to the site may occur. AET shall
take reasonable precautions to minimize such damage and shall patch bore holes placed through pavement or
slab areas after performance of borlngs. Except for the foregoing, restoration of the site shall be the
respohsibliity of CLIENT.

To the extent required by law, AET shall report to CLIENT any contamination detected or of which AET
becomes aware durlng the course of providing Services on a Project. Discovery of actual or suspected
hazardous materlals shall entitle AET to take Immediate measures it deems necessary in its sole discretion,
including regulatory notlification, to protect human health and safety, and/or the environment. Further,
discovery of such materials constitutes a changed condition for which CLIENT agrees to pay associated
additional costs and/or which entltie AET to terminate Services on the Project.

Known or suspected hazardous material samples obtained by AET shall remain the property of CLIENT. AET
reserves the right to return such samples to CLIENT.

AET shall only be responsible for safety of AET employees at the site.

B.  Additional Services
Any additional Services requested by CLIENT for a Project shall be subject to the terms and conditions of this
Agreement. A supplemental Letter Proposal may set forth the nature of the additional Services to be performed,
the schedule, if appropriate, in which the Services must be completed, any variance in the amount or terms for
payment for the Services from such amounts or terms set forth In an initial Letter Proposal and such other terms
and conditions and appendices upon which the parties may mutually agree.

SECTION Il - CLIENT'S RESPONSIBILITIES

A, Ll

1.

2.

il
Make available to AET drawings, specifications, schedules, and other information, Interpretation, and data
which were prepared for or by CLIENT, or its consultants, and which CLIENT and AET consider pertinent to
AET's responsibilities hereunder, all of which AET may rely upon In performing Services hereunder except as
may be specifically provided in writing.

Provide AET Information known by CLIENT concerning possible site contamination.

Make arrangements for safe and legal access to and make necessary provisions for AET to enter upon public
and private property as required for AET to perform Services under this Agreement.

ACS411 (08/18) City of Marshall, MN 2015 page 20f 6




S

A,

4. Give prompt written notice to AET whenever CLIENT observes or otherwise becomes aware of any
development that In CLIENT's determination may affect the scope or timing of AET Services or any defect or
non-conformance In the work of AET that may in CLENT’s determination affect the Project.

5. Advise AET of the identity of other Independent professional associates or consultants participating in the
deslgn or construction administration of this part of the Project and the scope of such third party services.

6. Be responsible for the safety of CLIENT's employees at the work site.

« PAY ET

Genera] {Annual Fee Schedule)

Except as described in Paragraph B of this Section lll, CLIENT shall compensate AET for all Services at rates set forth
in the Fee Schedule attached as Exhibit A to this Agreement. AET shall submit an updated Fee Schedule for approval
by CLIENT on an annual basis for the subsequent calendar year (January to December).

specific Projects

Any variance from AET’s current Fee Schedule or terms of payment shall be as set forth In the Letter Proposal
attached hereto or any additional or supplemental Letter Proposal issued by AET and accepted by CLIENT,

1. If CLIENT disputes any matter or information contained in an AET invoice for the Services, CLIENT shall so notify
AET within fifteen {15) days of receipt of the AET invoice. If CLIENT fails to notify AET of any dispute to an
involce within fifteen (15) days, involces will be deemed accepted by CLIENT, and no longer subject to dispute.

2. Invoices for Services will be processed and payments made by CLIENT to AET within thirty {30) days of the date
of recelpt of invoice.

3. Service charges for unpald invoices shall be imposed at the rate of 1.5% per month or the highest rate
permissible by law, whichever is less.

4. CLIENT shall indemnify and hold AET harmless for all costs of collection of unpaid invoices, Including reasonable
attorneys’ fees.

SECTION 1V - GENERAL CONSIDERATIONS

A

Personne| and Timing
1. AET has, or will secure, qualified personnel, equipment, and facilities to complete the Services it agrees to

provide pursuant to this Agreement.
2. No Services will commence until written notice to proceed Is glven to AET by CLIENT.

3. The Services shall be commenced and carried out in accordance with a schedule which AET and CLIENT shall
agree upon. The time and compensatlon within which AET shall perform its services shall be extended and/or
adjusted for defays caused by acts of God or other circumstances beyond the control of AET,

Prolect and Asreement Changes
The terms of this Agreement or a Letter Proposal may be changed only by the written mutual consent of CLIENT

and AET,

Termination

Either CLENT or AET may terminate this Agreement without cause by giving thirty (30) days’ prior written notice to
the other party of such termination and specifying the effective date of termination. In such event, copies of
documents, data, reports, work papers, studies, drawings, maps, models, and photographs prepared by AET shall
become the property of CLIENT. AET retains the right to maintain a complete file in its archiving system. This
Agreement may be terminated by either party for materlal breach, Including without limitation, fallure by CLIENT
to pay Invoices, upon seven (7) days written notice to the other party. Regardless of the reasons for termination or
the party electing termination, CLIENT shall pay AET for all work performed pursuant to this Agreement and any
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Letter Proposals prior to the effective date of termination and for costs Incurred as a result of any early
termination, including demobilization and reporting costs 1o complete the file. CLIENT’s use of AET's work for any
purpose other than that set forth in a Letter Proposal shall be unauthorized by AET, at CLIENT's sole risk and shall
constitute CLIENT's walver of any obligation by AET to indemnify CLIENT pursuant to Section IV, paragraph H,

following.

Records
1. Fiscal records of AET pertinent to AET's compensation and payments under this Agreement will be kept in

accordance with standard accounting practices.

2. AET shall maintain ali original records (fiscal and other) and design calculations on file in legible form for a
period of not less than two (2) years.

3. AET's records and design calculations will be avallable at AET's office at reasonable buslness hours upon
reasonable notification for examination and audit if required.

insurance
1, AET maintains insurance with coverage and limits shown below. AET will furnish certificates of Insurance to

CLIENT upon request.
2. AET maintains the following insurance coverage and limits of liability:

Woaorkers’ Compensation Statutory Limits

Employer’s Liability $100,000 each accident
$500,000 disease policy limit
$100,000 disease each employee

Commerclal General Liability $1,000,000 each occurrence
$1,000,000 aggregate

Automobile Liability $1,000,000 each accident

Professional Liability Insurance $1,000,000 per claim
$1,000,000 aggregate

3. Commaercial General Uability insurance will include coverage for products/Completed Operations extending
one (1) year after final acceptance of the Project by Owner, Property Damage including Completed Operations,
Personal Injury, and Contractual Liabllity insurance applicable to AET's Indemnity obligations undet this
Agreement.

4. Automobile Liability insurance shall include coverage for all owned, hired and non-owned automobiles.

5. Professional Liability Insurance Is written on a claims-made basis and coverage will be maintalned for one (1)
year after final acceptance of the Project by Owner. Renewal policies during this period shall maintain the
same retroactive date,

6. To the extent permitted by applicable state law, and only upon CLIENT’s signing of the Letter Proposal and
return of the same to AET, CLIENT and Owner shall be named an “additlonal insured” on AET's Commercial
General Liability Policy (Form CG D4 14 04 08, which Includes blanket coverage for Products/Completed
Operations and on a Primary and Non-Contributory basis). Any other endorsement, coverage or policy
requirement may result in additional charges.

7. AET will maintaln in effect all Insurance coverage required by this Service Agreement at its sole expense,
provided such insurance Is reasonably avallable, with insurance carriers licensed to do business in the state in
which the Project Is located and having a current A.M, Best rating of no less than A minus (A-}. Such insurance
shall provide for thirty (30) days prior written notice to CLENT for notice of cancellation or material limitations
for the policy or ten (10) days' notice for non-payment of premium.

Pagedof 6



8. AET reserves the right to charge CLIENT for AET's costs for additional coverage requirements unknown on the
date of the Letter Proposal.

F.  Mediation
1. Except for enforcement of AET’s rights to payment for Services rendered or to assert and/or enforce Its lien
rights, Including without limitation assertion and enforcement of mechanic’s lien rights and foreclosure of the
same, {including costs of collection and reasonable attorneys' fees) CLIENT and AET agree that any claim,
dispute or other matter In question arising out of or related to this Agreement shall be subject to mediation as
a condition precedent to arbltration or the institution of legal or equitable proceedings by either party.

2. Unless CLIENT and AET mutually agreed otherwise, mediation shall be in accordance with the Construction
industry Medlation Rules of the American Arbitration Assoclation. The mediator shall be acceptable to both
parties and shall have experlence In construction matters.

3, The parties shall share the mediator’s fee and any filing fees equally. Agreements reached in mediation shall be
enforceable as settlement agreements in any court having jurisdiction thereof.

G. Limitatio Liab

In order to offer AET's Services at a reasonable price, AET limits its liability to CLIENT and anyone claiming through
CLENT for any claims resuiting from Services provided pursuant to this Agreement, CLIENT agrees that in no event
shall AET or its agents or employees be llable to CLIENT, any holder of any real property interest in the real
property on which the project is located, or anyone ¢laiming through CLIENT, for (1) Incidental, indirect, special or
consequential damages, or (2) any damages whatsoever resulting from personal injury, death, damage to or loss of
use of property, or loss of profits, resulting from the performance of or non-performance of the Services, negligent
acts, errors or omissions, even If the possibility of such damage was foreseeable. CLIENT agrees that the total
{labllity of AET and its agents and employees hereunder is limited solely to CLIENT's direct damages and In no event
shall it exceed the amount of the stated insurance limits listed in Section E — Insurance.

H. Indemnification
1. AET agrees to Indemnify CLIENT from and against {lability resulting from AET’s negligent performance of the
services, subject to any limitations, other indemnifications or other provisions CLIENT and AET have agreed to
in writing.

2. CLIENT agrees to Indemnify AET from and against liability resulting from CLIENT's, CLIENT's
Contractors/Subcontractors or ather third partles' negligent conduct, including without limitation the owner of
any Interest in the real property on which the Project is located, subject to any iimitations, other
indemnifications or other provisions CLIENT and AET have agreed to in writing.

3. AET's indemnification is limited to costs for loss or damage caused by its fallure to meet the standard of care
and only to the extent of its negligence.

a4, AET will not accept any obligation to defend CLIENT other than to meet the standard of care. if a court of
competent jurisdiction rules that defense is implied or if required by law, AET's obligation for the cost of
defense is only to the extent due to AET's negligent acts, errors or omissions.

s Unionization

AET represents that its employees and personnel providing Services under this Agreement are non-union personnel
and that the fees to be charged for the Services are calculated accordingly. In the event that AET is required to
provide unionized personnel for performance of the Services, AET reserves the right to charge an appropriate fee
increase or to terminate this Service Agreement on three (3) days written notice to CLIENT and CLIENT agrees that
AET shall not be liable for any penalties or costs charged or incurred by CLIENT, and CLIENT’s successors, asslgnees,
joint-venturers, contractors and subcontractors, or any other parties Involved with the Project for clalms, liabllitles,
damages or consequential damages directly or indirectly related to AET’s fee increase, termination of the Service
Agreement or failure to perform the Services. This reservation of right on the part of AET represents only a
reflection of additlonal costs anticipated to be incurred by AET in connection with assigning unionized personnel to
the Project and shall not be considered either approval nor disapproval of unions in general or the use of collective
bargaining agreements.
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J. Posting of Notices on Employee ts

Effective June 21, 2010, prime contracts with a value of $100,000.or more-and signed by federal contractors on
projects with any agency of the United States government must comply with 29 CFR Part 471, which requires
physical posting of a notice to employees of thelr rights under Federal labor laws. The required notice may be
found at 29 Code of Federal Requlations Part 471 endix A to Subpart A. The regulation also has a "flow-down"
requirement for subcontractors under the prime agreement for subcontracts with a value of $10,000 or more. AET
requires strict compliance of its subcontractors working on federal contracts subject to this regulation. The
regulation has specific requirements for location of posting and language(s) for the poster.

K. Severability
Any provisions of this Service Agreement later held to violate a law or regulation shall be deemed of no force and
effect, and all remaining provisions shall continue In force; provided, however, CLIENT and AET will in good faith
attempt to replace an invalid or unenforceable provision with one that is valid and enforceable, and which comes
as close as possible to expressing the Intent of the original provision.

L Governing Law
This Agreement, the Letter Proposal(s) and any appendices or amendments to either shall be construed, and the
rights of the partles shall be determined, in.accordance with the laws of the State of Minnesota.

IN WITNESS WHEREOF, this Agreement is herewith executed effective the date and year first above written by the
undersigned, who are authorized representatives of Client and AET,

CLIENT: American Engineering Testing, Inc.

A — (Y (T

Type or Printed Name: ’RD&X‘A’ . B'\'/ Med 'y i C/’w,'g..{[&a‘j&é

Title: M( '9/\/0 r (ontroct Plunsgrn
Date Signed: Ja-12= 7 Date Signed: /f/ﬁ‘-l/ 17
Address and Phone: ' Amerlican Engineering Testing, Inc.
Y (. Main Sk gSOPCIer:'lqahl"lg ::f:ue North
- t. Paul,
Mor Fall, M0 56/6% Telephone: 651.659.1330

507-5%7-6775
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