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CITY OF MARSHALL, MINNESOTA 

 

RESOLUTION NO. 22- 045 

 

RESOLUTION PROVIDING FOR THE ISSUANCE AND SALE 

OF THE CITY’S GENERAL OBLIGATION BONDS, 

SERIES 2022A, IN THE PROPOSED AGGREGATE PRINCIPAL 

AMOUNT OF $2,920,000 AND GENERAL OBLIGATION 

REFUNDING BONDS, SERIES 2022B, IN THE PROPOSED 

AGGREGATE PRINCIPAL AMOUNT OF $1,370,000; AND 

ESTABLISHING A PRICING COMMITTEE UNDER CERTAIN 

CIRCUMSTANCES  

 

 BE IT RESOLVED by the City Council (the “Council”) of the City of Marshall, Minnesota (the 

“City”), in regular meeting assembled: 

 

1. Street Reconstruction Bonds. 

 

(a) Pursuant to Minnesota Statutes, Chapter 475, as amended (“Chapter 475”), 

specifically Section 475.58, subdivision 3b (collectively, the “Street Reconstruction Act”), the 

City is authorized to issue general obligation bonds to finance street reconstruction and 

bituminous overlays, which may include: (i) utility replacement and relocation and other 

activities incidental to the street reconstruction; (ii) the addition or reconstruction of turn lanes, 

bicycle lanes, sidewalks, paths, and other improvements having a substantial public safety 

function; (iii) realignments and other modifications to intersect with state and county roads; and 

(iv) the local share of state and county road projects, but does not include, except in the case of (i) 

turn lanes, bicycles lanes, sidewalks, paths, or other safety improvements; (ii) realignments; (iii) 

intersection modifications; and (iv) the local share of state or county road projects, the portion of 

project costs allocable to widening a street or adding curbs and gutters where none previously 

existed.  

 

(b) As a condition to the issuance of general obligation street reconstruction bonds, 

the City must adopt a street reconstruction or overlay plan that describes the street reconstruction 

or overlay to be financed, the estimated costs, and any planned reconstruction or overlay of other 

streets in the municipality over the next five years, and such plan and issuance of the street 

reconstruction bonds must be approved by a vote of a two-thirds majority of the members of the 

governing body following a public hearing for which notice has been published in the official 

newspaper at least ten (10) days but not more than twenty-eight (28) days prior to the hearing. 

 

(c) By resolution of the Council of the City, adopted on February 8, 2022, the 

Council authorized a public hearing to be conducted on March 8, 2022, with respect to a five-year 

street reconstruction plan (the “Street Reconstruction Plan”) prepared in compliance with the 

Street Reconstruction Act, and the proposed issuance of general obligation bonds (the “Street 

Reconstruction Bonds”) to finance certain street reconstruction described in the Street 

Reconstruction Plan, including the project designated by the City as the West Lyon Street (from 

College to 1st Street) Reconstruction Project (the “Street Reconstruction”).  The City Clerk was 

authorized and directed to cause a notice of public hearing to be published in the official 

newspaper of the City once at least ten (10) days but not more than twenty-eight (28) days before 

the date of the public hearing. 

 

(d) A notice of public hearing with respect to the Street Reconstruction Plan and the 
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proposed issuance of the Street Reconstruction Bonds to finance the Street Reconstruction was 

published on February 22, 2022, in The Independent, the official newspaper of the City in 

accordance with the Street Reconstruction Act. 

 

(e) On March 8, 2022, the Council of the City conducted a public hearing on the 

proposals that the City adopt the Street Reconstruction Plan and issue the Street Reconstruction 

Bonds to finance the Street Reconstruction, all under the Street Reconstruction Act.  Following 

the public hearing, the Council adopted a resolution approving the Street Reconstruction Plan and 

the issuance of the Street Reconstruction Bonds by a vote of at least two-thirds majority of the 

members of the Council.   

 

(f) The City proposes to issue the Street Reconstruction Bonds in the proposed 

aggregate principal amount of $335,000 to finance the Street Reconstruction and the costs of 

issuing the Street Reconstruction Bonds, subject to the contingency described in subsection (g) 

below.  The principal of and interest on the Street Reconstruction Bonds will be paid from 

revenues derived from the imposition of ad valorem property taxes. 

 

(g) If a petition requesting a vote on the issuance of the Street Reconstruction Bonds, 

signed by voters equal to five percent (5%) of the votes cast in the last municipal general election, 

is filed with the City Clerk within thirty (30) days after the date of the public hearing, the City 

may issue the Street Reconstruction Bonds only after obtaining approval of a majority of voters 

voting on the question at an election.  The authorization to issue the Street Reconstruction Bonds 

is subject to expiration of the 30-day period without the City’s receipt of a qualified petition 

under the Street Reconstruction Act, or if a qualified petition is filed, upon the approving vote of 

a majority of the voters voting on the question of issuance of the Street Reconstruction Bonds. 

 

2. Abatement Bonds. 

 

(a) The City has determined to finance certain public improvements, including to the 

Rose and Addison city parking lots adjacent to West Lyon Street in the City (the “Infrastructure 

Improvements”). 

 

(b) Under Chapter 475 and Minnesota Statutes, Sections 469.1812 through 

469.1815, as amended (collectively, the “Abatement Act”), the City is authorized to grant a 

property tax abatement on specified parcels in order to accomplish certain public purposes, 

including the provision or construction of public infrastructure such as the Infrastructure 

Improvements. 

 

(c) Pursuant to a resolution adopted by the Council on March 8, 2022 (the 

“Abatement Resolution”), following a duly noticed public hearing, the Council approved a 

property tax abatement (the “Abatements”) for certain property in the City (the “Abatement 

Parcels”) over a period of ten (10) years, in an amount not to exceed $575,000. 

 

(d) In the Abatement Resolution, the City found and determined that the 

Infrastructure Improvements benefit the Abatement Parcels, and that the maximum principal 

amount of bonds to be secured by Abatements (the “Abatement Bonds”) does not exceed the 

estimated sum of Abatements from the Abatement Parcels for the term authorized under the 

Abatement Resolution. 
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(e) The City has determined to issue the Abatement Bonds in the proposed aggregate 

principal amount of $575,000, pursuant to the Abatement Act, to provide financing for the 

Infrastructure Improvements. 

 

3. Improvement Bonds. 

 

(a) The City is authorized by Minnesota Statutes, Chapter 429, as amended, and 

Chapter 475 (collectively, the “Improvement Act”), to issue general obligation bonds in an 

amount deemed necessary to defray in whole or in part the expense incurred and estimated to be 

incurred in making improvements authorized by the Improvement Act, including the 

construction, reconstruction, improvement, and maintenance of streets, gutters, curb, and 

sidewalks and the construction, reconstruction, extension, and maintenance of storm and sanitary 

sewers and systems. 

 

(b) Certain assessable public improvements within the City, including the projects 

designated by the City as the Halbur Road Reconstruction Project and the South 1st Street 

Reconstruction Project (the “Assessable Improvements”), have been made, duly ordered, or 

contracts let pursuant to the provisions of the Improvement Act. 

 

(c) The Council finds it necessary and expedient to the sound financial management 

of the affairs of the City to issue general obligation improvement bonds in the proposed aggregate 

principal amount of $1,940,000 (the “Improvement Bonds”), pursuant to the Improvement Act, to 

provide financing for the Assessable Improvements.  The Improvement Bonds will be payable in 

part from special assessments imposed on properties in the City specially benefited by the 

improvements made with the proceeds of the Improvements Bonds. 

  

4. Airport Bonds. 

 

(a) The City is authorized by Chapter 475 and Minnesota Statutes, Section 360.036, 

as amended (collectively, the “Airport Act”), to issue general obligation bonds to finance the 

costs of investigating, surveying, planning, acquiring, establishing, constructing, enlarging, or 

improving or equipping airports and other navigation facilities, and the sites therefor, including 

structures and other property incidental to their operation.  

 

(b) No election is required to authorize the issuance of the bonds under the Airport 

Act if: 

 

I. the bonds are authorized by a resolution of the Council, adopted by a 

vote of not less than 60 percent (60%) of its members; or 

 

II. the bonds are being issued for the purpose of financing the costs of 

constructing, enlarging, or improving airports and other air navigation facilities; and 

 

1. the Council estimates that passenger facility charges and other 

revenues pledged to the payment thereof will be at least twenty percent (20%) of 

the debt service payable on the bonds in any year; 

 

2. the project will be funded in part by a state grant or federal grant 

for airport development; and 
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3. the principal amount of the bonds proposed to be issued does not 

exceed 25 percent (25%) of the amount of the state and federal grants. 

 

(c) Pursuant to a resolution adopted by the Council on March 8, 2022 by a vote of 

not less than 60 percent (60%) of its members, the Council found that it is necessary and 

expedient to the sound financial management of the affairs of the City to issue one or more series 

of general obligation bonds, a portion of which will be designated as airport bonds in the proposed 

aggregate principal amount of $70,000 (the “Airport Bonds”), pursuant to the Airport Act, to 

provide financing for certain improvements to the Southwest Minnesota Regional Airport (the 

“Airport”), including apron reconstruction with respect to the WPA hangar area and apron and 

taxiway sealcoat/crack filling (the “Airport Improvements”).  The principal of and interest on the 

Airport Bonds will be paid from revenues derived from the imposition of ad valorem property 

taxes.  The Airport Bonds may also be payable in part from net revenues obtained from the 

ownership, control, and operation of the Airport, including passenger facility charges and other 

revenues. 

 

5. Refunding Bonds. 

 

(a) The City is authorized by Chapter 475 and Minnesota Statutes, Section 475.67, 

subdivision 3 (collectively, the “Refunding Act”) to issue and sell its general obligation bonds to 

refund obligations and the interest thereon before the due date of the obligations, if consistent 

with covenants made with the holders thereof, when determined by the Council to be necessary or 

desirable for the reduction of debt service cost to the City or for the extension or adjustment of 

maturities in relation to the resources available for their payment. 

 

(b) It is necessary and desirable for the reduction of debt service costs to the City to 

issue its general obligation refunding bonds in the proposed aggregate principal amount of 

$1,370,000 (the “Refunding Bonds”), to current refund certain outstanding general obligation 

bonds of the City, including the Prior Bonds (as defined below), and to pay the costs of issuing 

the Refunding Bonds. 

 

(c) The outstanding general obligation bonds of the City currently anticipated to be 

refunded consist of the (i) February 1, 2023 through 2027 maturities of the City’s General 

Obligation Tax Increment Bonds, Series 2011A, dated September 15, 2011, and outstanding in 

the principal amount of $900,000 (the “Series 2011A Bonds”); and (ii) the February 1, 2023 

through 2027 maturities of the City’s General Obligation Bonds, Series 2011B, dated September 

15, 2011, and outstanding in the principal amount of $585,000 (the “Series 2011B Bonds,” and 

together with the Series 2011B Bonds, the “Prior Bonds”). 

 

(d) The Series 2011A Bonds were issued pursuant to Minnesota Statutes, 

Chapter 469.174-469.179, as amended (the “Tax Increment Act”), and Minnesota Statutes, 

Chapter 444, as amended (the “Utilities Act”), to finance various infrastructure improvements in 

the City’s Industrial Park development (the “2011A Projects”).  The Series 2011B Bonds were 

issued pursuant to the Improvement Act, the Utilities Act, and the Abatement Act to finance 

various street improvement projects and related utility improvements (the “2011B Projects”).   

 

6. Sale of Bonds.   

 

(a) It is necessary and expedient to the sound financial management of the affairs of 

the City to issue its General Obligation Bonds, Series 2022A (the “Series 2022A Bonds”), in the 

proposed aggregate principal amount of $2,920,000, pursuant to the Street Reconstruction Act, 
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the Abatement Act, the Improvement Act and the Airport Act to provide financing for the Street 

Reconstruction, the Infrastructure Improvements, the Assessable Improvements, and the Airport 

Improvements.  The Series 2022A Bonds will be issued, sold, and delivered in accordance with 

the Terms of Proposal substantially in the form attached hereto as EXHIBIT A (the “Series A 

Terms of Proposal”). 

 

(b) The Council hereby finds that it may be necessary and expedient to the sound 

financial management of the affairs of the City to issue its Refunding Bonds, to be designated 

General Obligation Refunding Bonds, Series 2022B (the “Series 2022B Bonds” and together with 

the Series 2022A Bonds, the “Bonds”), in the proposed aggregate principal amount of 

$1,370,000, pursuant to the Refunding Act, the Tax Increment Act, the Improvement Act, the 

Utilities Act, and the Abatement Act to refund the Prior Bonds and thereby refinance the 2011A 

Project and 2011B Project.  To the extent the City later determines to issue the Series 2022B 

Bonds, the Series 2022B Bonds will be issued, sold, and delivered in accordance with the Terms 

of Proposal substantially in the form attached hereto as EXHIBIT B (the “Series B Terms of 

Proposal”). 

 

(c) The City is authorized by Minnesota Statutes, Section 475.60, subdivision 2(9) of 

to negotiate the sale of the Bonds, it being determined that the City has retained an independent 

municipal advisor in connection with such sale.   

 

7. Authority of Municipal Advisor.  Baker Tilly Municipal Advisors, LLC (the “Municipal 

Advisor”) is authorized and directed to negotiate the Series 2022A Bonds in accordance with the Series A 

Terms of Proposal and the Series B Terms of Proposal.  The Council will meet at 5:30 P.M. on Tuesday, 

April 26, 2022, or on such other date as the City Administrator determines, to consider proposals on the 

Series 2022A Bonds and, to the extent the City determines to proceed with the issuance of the Series 

2022B Bonds, the Series 2022B Bonds, and take any other appropriate action with respect to such Bonds. 

 

8. Pricing Committee.   

 

(a) If, upon advice of the Municipal Advisor, the date for consideration of the 

proposals on the Bonds should occur on a date other than the date specified in Section 7 of this 

resolution due to market volatility, the Council hereby establishes a pricing committee with 

respect to the Bonds, comprised of the Mayor, the City Administrator, and the Director of 

Administrative Services (the “Pricing Committee”).  The Pricing Committee is authorized and 

directed, with the advice of the Municipal Advisor, to review proposals for the sale of the Bonds 

and award the sale of the Bonds to one or more prospective purchasers (each, a “Purchaser”), 

with a proposal conforming to the Series A Terms of Proposal and the Series B Terms of 

Proposal, subject to the following parameters:   

 

i. With respect to the Series 2022A Bonds: (i) the principal amount, net of any 

reoffering premium and reoffering discount, shall not exceed $3,000,000; and (ii) 

the true interest cost shall not exceed 4.00%; and  

 

ii. With respect to the Series 2022B Bonds: (i) the principal amount, net of any 

reoffering premium and reoffering discount, shall not exceed $1,400,000; and (ii) 

the Series 2022B Bonds shall achieve debt service savings over the life of the 

Series 2022B Bonds in the amount of at least $20,000.     
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(b) The City hereby approves the sale of the Series 2022A Bonds and the Series 

2022B Bonds to the Purchaser(s) selected by the Pricing Committee at the prices, principal 

amounts, and rates to be determined by the Pricing Committee in accordance with this Section 8.   

 

(c) The Council will meet at 5:30 P.M. on Tuesday, April 26, 2022, or on such other 

date as the City Administrator determines, after acceptance by the Pricing Committee of the 

proposal of each Purchaser, to ratify such acceptance and take any other appropriate action with 

respect to the Bonds; provided that ratification by the Council of the sale of the Series 2022A 

Bonds, and if applicable, the Series 2022B, shall occur not later than 90 days of the date of 

adoption of this resolution. 

 

9. Authority of Bond Counsel.  The law firm of Kennedy & Graven, Chartered, as bond 

counsel for the City, is authorized to act as bond counsel and to assist in the preparation and review of 

necessary documents, certificates and instruments relating to the Bonds.  The officers, employees and 

agents of the City are hereby authorized to assist Kennedy & Graven, Chartered, in the preparation of 

such documents, certificates, and instruments. 

 

10. Covenants.  In the resolution awarding the sale of the Bonds the Council will set forth the 

covenants and undertakings required by the Street Reconstruction Act, the Abatement Act, the 

Improvement Act and the Airport Act, the Refunding Act, the Tax Increment Act, and the Utilities Act, as 

applicable. 

 

11. Official Statement.  In connection with the sale of the Bonds, the officers or employees of 

the City are authorized and directed to cooperate with the Municipal Advisor and participate in the 

preparation of an official statement for the Bonds and to execute and deliver it on behalf of the City upon 

its completion. 

 

Passed and adopted this March 22, 2022. 

 

 

CITY OF MARSHALL, MINNESOTA 

 

 

  

Robert J. Byrnes 

Mayor 

 

Attest: 

 

 

  

Kyle Box 

City Clerk 
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EXHIBIT A 

 

Series A Terms of Proposal 
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EXHIBIT B 

 

Series B Terms of Proposal 
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STATE OF MINNESOTA ) 

 ) 

COUNTY OF LYON ) SS 

 ) 

CITY OF MARSHALL ) 

 

 

I, the undersigned, being the duly qualified and acting City Clerk of the City of Marshall, 

Minnesota (the “City”), DO HEREBY CERTIFY that I have compared the attached and foregoing extract 

of minutes with the original thereof on file in my office, and that the same is a full, true and complete 

transcript of the minutes of a meeting of the City Council of the City, duly called and held on March 22, 

2022, insofar as such minutes relate to the issuance and sale of the City’s General Obligation Bonds, 

Series 2022A, in the proposed aggregate principal amount of $2,920,000 and General Obligation 

Refunding Bonds, Series 2022B, in the proposed aggregate principal amount of $1,370,000. 

WITNESS my hand this ____ day of __________, 2022. 

 

 

CITY OF MARSHALL, MINNESOTA 

 

 

 

 

  

Kyle Box 

City Clerk 

 

 

 

 

 

 

 


