Section 86-31 Prohibited Uses

a) Intent and purpose. It is recognized there are some uses which, because of their very
nature, have serious objectionable characteristics and are not compatible with the
comprehensive plan, adjacent uses, or appropriate for location within the city. Special
regulation of some uses is necessary to ensure that these adverse effects will not
contribute to blight or downgrading of the value of surrounding properties, and to protect
the health, welfare and safety of the public in general.

b) Prohibited uses.

1) Commercial wind towersReserved.

2) Open or subsurface mining and-precessing-of earth, minerals, sand, gravel, stone
or other raw materials.

3) Incinerators for refuse disposal or refuse derived fuel generators for energy
conversion systems.

4) Explosives or fireworks manufacturing.

5) Sanitary landfill operations for disposal of refuse.

6) Free standing commercial furnaces.
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462.357 OFFICIAL CONTROLS: ZONING ORDINANCE.

Subdivision 1. Authority for zoning. For the purpose of promoting the public health, safety, morals, and general welfare, a
municipality may by ordinance regulate on the earth's surface, in the air space above the surface, and in subsurface areas, the location,
height, width, bulk, type of foundation, number of stories, size of buildings and other structures, the percentage of lot which may be
occupied, the size of yards and other open spaces, the density and distribution of population, the uses of buildings and structures for
trade, industry, residence, recreation, public activities, or other purposes, and the uses of land for trade, industry, residence, recreation,
agriculture, forestry, soil conservation, water supply conservation, conservation of shorelands, as defined in sections 103F.201 to
103F.221, access to direct sunlight for solar energy systems as defined in section 216C.06, flood control or other purposes, and may
establish standards and procedures regulating such uses. To accomplish these purposes, official controls may include provision for
purchase of development rights by the governing body in the form of conservation easements under chapter 84C in areas where the
governing body considers preservation desirable and the transfer of development rights from those areas to areas the governing body
considers more appropriate for development. No regulation may prohibit earth sheltered construction as defined in section 216C.06,
subdivision 14, relocated residential buildings, manufactured homes built in conformance with sections 327.31 to 327.35, or
industrialized or modular buildings for residential use built in conformance with Minnesota Rules, chapter 1361, that comply with all
other zoning ordinances promulgated pursuant to this section. The regulations may divide the surface, above surface, and subsurface
areas of the municipality into districts or zones of suitable numbers, shape, and area. The regulations shall be uniform for each class or
kind of buildings, structures, or land and for each class or kind of use throughout such district, but the regulations in one district may
differ from those in other districts. The ordinance embodying these regulations shall be known as the zoning ordinance and shall
consist of text and maps. A city may by ordinance extend the application of its zoning regulations to unincorporated territory located
within two miles of its limits in any direction, but not in a county or town which has adopted zoning regulations; provided that where
two or more noncontiguous municipalities have boundaries less than four miles apart, each is authorized to control the zoning of land
on its side of a line equidistant between the two noncontiguous municipalities unless a town or county in the affected area has adopted
zoning regulations. Any city may thereafter enforce such regulations in the area to the same extent as if such property were situated
within its corporate limits, until the county or town board adopts a comprehensive zoning regulation which includes the area.

Subd. la. Certain zoning ordinances. A municipality must not enact, amend, or enforce a zoning ordinance that has the effect
of altering the existing density, lot-size requirements, or manufactured home setback requirements in any manufactured home park
constructed before January 1, 1995, if the manufactured home park, when constructed, complied with the then existing density, lot-size
and setback requirements.

Subd. 1b. Conditional uses. A manufactured home park, as defined in section 327.14, subdivision 3, is a conditional use in a
zoning district that allows the construction or placement of a building used or intended to be used by two or more families.

Subd. 1c. Amortization prohibited. Except as otherwise provided in this subdivision, a municipality must not enact, amend, or
enforce an ordinance providing for the elimination or termination of a use by amortization which use was lawful at the time of its
inception. This subdivision does not apply to adults-only bookstores, adults-only theaters, or similar adults-only businesses, as defined
by ordinance.

Subd. 1d. Nuisance. Subdivision 1c does not prohibit a municipality from enforcing an ordinance providing for the prevention
or abatement of nuisances, as defined in section 561.01, or eliminating a use determined to be a public nuisance, as defined in section
617.81, subdivision 2, paragraph (a), clauses (i)_to (ix), without payment of compensation.

Subd. le. Nonconformities. (a) Except as otherwise provided by law, any nonconformity, including the lawful use or
occupation of land or premises existing at the time of the adoption of an additional control under this chapter, may be continued,

|



oo e A D . P [ I TP T
AN i \ S X7 Tal s o | 11
> O1T T11e RevVvisOol oltatut

Office of the Revisor of Statutes

C
A
| -3

L Co

2023 Minnesota Statutes

Authenticate [8.PDF

Found 11 matches for orderly
462.3535 COMMUNITY-BASED PLANNING.

Subdivision 1. General. Each municipality is encouraged to prepare and implement a community-based comprehensive
municipal plan.

Subd. 2. Coordination. A municipality that prepares a community-based comprehensive municipal plan shall coordinate its
plan with the plans, if any, of the county and the municipality's neighbors both in order to prevent the plan from having an adverse
impact on other jurisdictions and to complement the plans of other jurisdictions. The municipality shall prepare its plan to be
incorporated into the county's community-based comprehensive plan, if the county is preparing or has prepared one, and shall
otherwise assist and cooperate with the county in its community-based planning.

Subd. 3. Joint planning. Under the joint exercise of powers provisions in section 471.59, a municipality may establish a joint
planning district with other municipalities or counties that are geographically contiguous, to adopt a single community-based
comprehensive plan for the district. A municipality may delegate its authority to adopt official controls under sections 462.351 to
462.364, to the board of the joint planning district.

Subd. 4. Cities; urban growth areas. (a) The community-based comprehensive municipal plan for a statutory or home rule
charter city, and official controls to implement the plan, must at a minimum, address any urban growth area identified in a county plan
and may establish an urban growth area for the urbanized and urbanizing area. The city plan must establish a staged process for
boundary adjustment to include the urbanized or urbanizing area within corporate limits as the urban growth area is developed and
provided municipal services.

(b) Within the urban growth area, the plan must provide for the staged provision of urban services, including, but not limited to,
water, wastewater collection and treatment, and transportation.

===%> Subd. 5. Urban growth area boundary adjustment process. (a) After an urban growth area has been identified in a county or

city plan, a city shall negotiate, as part of the comprehensive planning process and in coordination with the county, an orderly
annexation agreement with the townships containing the affected unincorporated areas located within the identified urban growth area.
The agreement shall contain a boundary adjustment staging plan that establishes a sequencing plan over the subsequent 20-year period
for the orderly growth of the city based on its reasonably anticipated development pattern and ability to extend municipal services
into designated unincorporated areas located within the identified urban growth area. The city shall include the staging plan agreed
upon in the orderly annexation agreement in its comprehensive plan. Upon agreement by the city and town, prior adopted orderly
annexation agreements may be included as part of the boundary adjustment plan and comprehensive plan without regard to whether
the prior adopted agreement is consistent with this section. When either the city or town requests that an existing orderly
annexation agreement affecting unincorporated areas located within an identified or proposed urban growth area be renegotiated, the
renegotiated plan shall be consistent with this section.

(b) After a city's community-based comprehensive plan is approved under this section, the orderly annexation agreement shall
be filed with the chief administrative law judge of the state Office of Administrative Hearings or any successor agency. Thereafter, the
city may orderly annex the part or parts of the designated unincorporated area according to the sequencing plan and conditions
contained in the negotiated orderly annexation agreement by submitting a resolution to the chief administrative law judge. The
resolution shall specify the legal description of the area designated pursuant to the staging plan contained in the agreement, a map
showing the new boundary and its relation to the existing city boundary, a description of and schedule for extending municipal
services to the area, and a determination that all applicable conditions in the agreement have been satisfied. Within 30 days of receipt
of the resolution, the chief administrative law judge shall review the resolution and if it finds that the terms and conditions of the
orderly annexation agreement have been met, shall order the annexation. The boundary adjustment shall become effective upon
issuance of an order by the chief administrative law judge. The chief administrative law judge shall cause copies of the boundary



adjustment order to be mailed to the secretary of state, Department of Revenue, state demographer, and Department of Transportation.
No further proceedings under chapter 414 or 572A shall be required to accomplish the boundary adjustment. This section provides the
sole method for annexing unincorporated land within an urban growth area, unless the parties agree otherwise.

(¢) If a community-based comprehensive plan is updated, the parties shall renegotiate the orderly annexation agreement as
needed to incorporate the adjustments and shall refile the agreement with the chief administrative law judge.

Subd. 6. Review by adjacent municipalities; conflict resolution. Before a community-based comprehensive municipal plan is
incorporated into the county's plan under section 394.232, subdivision 3, a municipality's community-based comprehensive municipal
plan must be coordinated with adjacent municipalities within the county. As soon as practical after the development of a community-
based comprehensive municipal plan, the municipality shall provide a copy of the draft plan to adjacent municipalities within the
county for review and comment. An adjacent municipality has 30 days after receipt to review the plan and submit written comments.

Subd. 7. County review. (a) If a city does not plan for growth beyond its current boundaries, the city shall submit its
community-based comprehensive municipal plan to the county for review and comment. A county has 60 days after receipt to review
the plan and submit written comments to the city. The city may amend its plan based upon the county's comments.

(b) If a town prepares a community-based comprehensive plan, it shall submit the plan to the county for review and comment. As
provided in section 394.33, the town plan may not be inconsistent with or less restrictive than the county plan. A county has 60 days
after receipt to review the plan and submit written comments to the town. The town may amend its plan based on the county's
comment.

Subd. 8. County approval. (a) If a city plans for growth beyond its current boundaries, the city's proposed community-based
comprehensive municipal plan and proposed urban growth area must be reviewed and approved by the county before the plan is
incorporated into the county's plan. The county may review and provide comments on any orderly annexation agreement during the
same period of review of a comprehensive plan.

(b) Upon receipt by the county of a community-based comprehensive plan submitted by a city for review and approval under this
subdivision, the county shall, within 60 days of receipt of a city plan, review and approve the plan in accordance with this subdivision.

(¢) In the event the county does not approve the plan, the county shall submit its comments to the city within 60 days. The city
may, thereafter, amend the plan and resubmit the plan to the county. The county shall have an additional 60 days to review and
approve a resubmitted plan. In the event the county and city are unable to come to agreement, either party may initiate the dispute
resolution process contained in chapter 572A. Within 30 days of receiving notice that the other party has initiated dispute resolution,
the city or county shall send notice of its intent to enter dispute resolution. If the city refuses to enter the dispute resolution process, it
must refund any grant received from the county for community-based planning activities.

Subd. 9. [Repealed, 2011 ¢ 76 art 4 s 8]

Subd. 10. [Repealed, 2011 ¢ 76 art 4 s 8]

History: 7997 ¢ 202 art 4 s 10; 2008 ¢ 196 art 25 9; 2011 ¢ 76 art 4.5 2,3
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