Attachment 4

COOPERATIVE AGREEMENT BY AND BETWEEN THE MARIN MUNICIPAL
WATER DISCTRICT
AND THE COUNTY OF MARIN

This Agreement is made this _day of ,2024_ (“Effective Date”) by and between
the Marin Municipal Water District (hereafter “DISTRICT”) and the County of Marin (hereafter
“COUNTY”).
RECITALS

A. DISTRICT and COUNTY support the coordinated paving efforts of Redwood Drive
that is being trenched by the DISTRICT for the installation of its pipeline and can be prioritized for
paving by the COUNTY.

B. DISTRICT has the Redwood Drive Fire Flow Improvement Program Pipeline
Replacement Project (“PIPELINE PROJECT”), which proposes to install its new water main on
Redwood Drive within the limits of 136 Redwood Drive to 213 Redwood Drive and would
require T-grind restoration of the COUNTY roadway;

C. DISTRICT and COUNTY have calculated the dollar value of the T-grind restoration
for the PIPELINE PROJECT as $63,055.20. A plan of the T-grind restoration limits of the PIEPLINE
PROJECT is attached to this Agreement and incorporated herein as Exhibit
A (hereafter the “Work”), which forms the basis for the determination of the cost of the Work. T-
grind is defined by milling the top two inches of existing asphalt and replacing it with a new two-
inch layer of hot mix asphalt for half of the roadway width along Redwood Drive upon completion
of new pipeline installation in connection with the PIPELINE PROJECT.

C. COUNTY proposes to design and construct a project to pave the full width of
Redwood Drive from 136 Redwood Drive to 213 Redwood Drive (“COUNTY PROJECT”).

D. DISTRICT and COUNTY by this Agreement, seek to coordinate the PIPELINE
PROJECT and COUNTY PROJECT to save costs and avoid duplicative paving projects.

E. DISTRICT and COUNTY have mutually agreed to share the cost of the COUNTY
PROJECT provided the District not pay more than would have been necessary if the DISTRICT
PROJECT included County standard paving restoration.



AGREEMENT

NOW, THEREFORE, for good and valuable consideration, the receipt and
sufficiency of which are hereby acknowledged, DISTRICT and COUNTY mutually agree as

follows:

1. DISTRICT agrees that it shall:

Act in the best interest of COUNTY always with respect to this Agreement.
Notify COUNTY once DISTRICT has completed the PIPELINE PROJECT for
which DISTRICT will install a two-inch pave plug for any trenching
associated with the PIPELINE PROJECT in lieu of full land T-grind paving.
Complete the PIPELINE PROJECT no later than July 15, 2024 to allow
County access to begin COUNTY PROJECT.

Reimburse COUNTY for the area of Marin County Unified Construction
Standards T-grind limits multiplied by the DISTRICT’s ‘Unit Price’. The ‘Unit
Price’ will be the average of the last three publicly bid DISTRICT projects for
which T-grind paving was performed. The ‘Unit Price’ averaged by the
DISTRICT is $3.90 per square foot of paving. The COUNTY agrees with this
‘Unit Price’. The DISTRICT restoration limit is 16,168 square feet, as shown
in Exhibit A setting forth the Work, which totals $63,055.20.

Reimburse COUNTY in the amount of $63,055.20 within thirty (30) days
after the COUNTY notices the DISTRICT of completion of the COUNTY
PROJECT.

2. COUNTY agrees that it shall:

Act in the best interest of DISTRICT always with respect to this Agreement.
Accept the agreed upon reimbursement amount of $63,055.20

in exchange for the DISTRICT to install a two-inch plug pave in

lieu of the half lane paving that otherwise would have been

required under COUNTY standards.

3. By entering into this Agreement, DISTRICT and COUNTY mutually understand
and agree to the following:

COOPERATIVE AGT

The final cost is based on constructed quantities established by the T-grind
limits identified on the PIPELINE PROJECT plans and as set forth in Exhibit A.
COUNTY will notify the DISTRICT within thirty (30) days after the

COUNTY PROJECT Notice of Completion is filed requesting
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reimbursement in the agreed amount of $63,055.20 for the work
associated with the pavement restoration as identified by the PIPELINE
PROJECT T-grind limits.

c. Upon completion and approval of the work under this Agreement, each
agency will resume maintenance responsibility in accordance with their
respective requirements of state law.

4. This Agreement shall terminate upon completion of the construction of the
COUNTY PROJECT and receipt of reimbursement by DISTRICT or by mutual
agreement of the parties.

5. This Agreement constitutes the entire Agreement, supersedes all prior written
or oral understandings, and may not be extended past the aforementioned
term or amended without written consent from both parties.

6. Indemnification, Release, Waiver.

a. To the fullest extent permitted by law, COUNTY shall indemnify and hold
harmless DISTRICT, its board members, officers, agents and employees from
any and all claims, demands, injury, and/or liability, direct or indirect,
incurred by reason of any negligent act or willful misconduct of COUNTY, its
officers, agents, employees, and sub-contractors, under or in connection with
this Agreement.

b. To the fullest extent permitted by law, DISTRICT shall indemnify and hold
harmless COUNTY, its board members, officers, agents and employees from
any and all claims, demands, injury, and/or liability, direct or indirect, incurred
by reason of any negligent act or willful misconduct of DISTRICT, its
officers, agents, employees, and sub-contractors, under or in connection with
this Agreement.

c. Inthe event of claims or litigation arising out of the PIPELINE PROJECT, the
COUNTY PROIJECT or this Agreement, the parties agree to work cooperatively in
defense of same. This Section 6 shall survive the termination of this
Agreement.

7. Severability: Should any part of this Agreement be declared unconstitutional, invalid,
or beyond the authority of either party to enter into or carry out, such decisions shall
not affect the validity of the remainder of this Agreement, which shall continue in full
force and effect; provided that the remainder of this Agreement can, absent the
excised portion, be reasonably interpreted to give effect to the intentions of the
parties.

8. Dispute Resolution: Any dispute or claim in law or equity between DISTRICT and
COUNTY arising out of this Agreement shall be resolved by negotiation between the
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parties. If no resolution is achieved, the parties agree to formal negotiations by a
mediator mutually chosen and paid for by both parties.

[SIGNATURES ON THE NEXT PAGE]
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IN WITNESS WHEREOF, the Parties hereby have executed this Agreement on the first
date written above.

COUNTY OF MARIN MARIN MUNICIPAL WATER DISTRICT
President of the Board of Supervisors Board President

Date: Date:

ATTEST: ATTEST:

_ By: By:

Clerk for the County Board Secretary

APPROVED AS TO FORM:

BY:
Attorney for the County

ATTACHMENTS — Exhibit A
APPROVED AS TO FORM:

BY:

General Counsel
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