
CITY OF MANOR 

LICENSE AND MAINTENANCE AGREEMENT

This License and Majntenance Agreement (the "Agreement") is made and entered into on 
this the  day of  , 2023, (the "Effective Date") by and between the CITY 
OF MANOR, a ho;-rule municipal corporation and political subdivision of the State of Texas 
situated in Travis County, Texas (the "City" or "Licensor"), and PHAU-Shadowglen 22, LLC, a 
Texas limited liability company (the "Licensee"). The City and the Licensee are referred to 
together as the "Parties".

RECITALS:
WHEREAS, The Shadowglen Phase 2, Section 18A Subdivision (the "Shadowglen 

Subdivision") contains publicly-owned land; and

WHEREAS, the City desires to authorize the Licensee permission to enter and use 
publicly-owned land within the Shadowglen Subdivision to construct, improve, install, and 
maintain improvements under the terms and conditions set forth in this License Agreement.

NOW, THEREFORE, in consideration of the premises; in furtherance of the mutual 
benefits to be derived by the general public, and other good and valuable consideration, the receipt 
and sufficiency of which are hereby acknowledged, the City and the Licensee agree as follows:

I. RECITALS
1.01. The Recitals set out above in this Agreement are hereby adopted in whole as if each were 
set out herein.

II. PURPOSE OF LICENSE AGREEMENT
2.01. The City grants to Licensee permission to use the following tracts ofland:

Tract 1

Tract 2

All that 0.057 acre tract of land out of the William Sanderford Survey No.
70, Abstract No. 743, situated in Travis County, Texas, being more
particularly described by metes and bounds in Exhibit" A", which is attached
hereto and made a part hereof;

All that 0.018 acre tract of land out of the William Sanderford Survey No.
70, Abstract No. 743, situated in Travis County, Texas, being more
particularly described by metes and bounds in Exhibit "B", which is attached
hereto and made a part hereof; and

2.02. The City grants to Licensee permission to use the Licensed Property for the following
purposes only:
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Construction, improvement, installation and maintenance of drainage and water 
quality components located within the Licensed Property serving the Shadowglen 
Subdivision, as more particularly shown and described in Exhibit "C" attached 
hereto (collectively, the "Improvements"). 

2.03. The City makes this grant solely to the extent of its right, title and interest in the Licensed 
Property, without any express or implied warranties. 

2.04. Licensee agrees that: (a) the construction and maintenance of the Improvements permitted 
by this Agreement shall be done in compliance with all applicable City, County, State and/or 
Federal laws, ordinances, regulations and policies now existing or later adopted; (b) that all 
construction and installation of the Improvements will be completed in a timely manner without 
delay; ( c) the Licensee will construct the Improvements according to plans filed with the City. Any 
changes in construction will be approved by the City. Any provision herein to the contrary 
notwithstanding, Licensee shall be liable for, and shall indemnify and hold the City harmless from 
all damages, causes of action, and claims arising out of or in connection with Licensee's 
installation, operation, maintenance or removal of the Improvements permitted under this 
Agreement. 

m. FEE

3.01. No annual fee shall be due in connection with this Agreement. 

IV. CITY'S RIGHTS TO LICENSED PROPERTY

4.01. This Agreement is expressly subject and subordinate to the present and future right of the 
City, its successors, assigns, lessees, grantees, and Licensees, to construct, install, establish, 
maintain, use, operate, and renew any public utilities facilities, franchised public utilities, rights
of-way, roadways, or streets on, beneath, or above the surface of the Licensed Property. 

4.02. Said uses of the Licensed Property by the City are permitted even though such use may 
substantially interfere with or destroy Licensee's use of the Licensed Property, or the 
Improvements. In case of a declared emergency, damage to or destruction of Licensee's property 
shall be at no charge, cost, claim, or liability to the City, its agents, contractors, officers, or 
employees. 

4.03. Notwithstanding any provisions in this Agreement to the contrary, the City retains the right 
to enter upon the Licensed Property, at any time and without notice, assuming no obligation to 
Licensee, to remove any of the licensed Improvements or alterations thereof whenever such 
removal is deemed necessary for: (a) exercising the City's rights or duties with respect to the 
Licensed Property; (b) protecting persons or property; or ( c) the public health or safety with respect 
to the Licensed Property. 

V. INSURANCE

5.01. Licensee shall, at its sole expense, provide a commercial general liability insurancepolicy, 
written by a company acceptable to the City and licensed to do business in Texas, with a combined 
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single limit of not less than $600,000.00, which coverage may be provided in the form of a rider 
and/or endorsement to a previously existing insurance policy. Such insurance coverage shall 
specifically name the City as an additional-insured. This insurance coverage shall cover all perils 
arising from the activities of Licensee, its officers, employees, agents, or contractors, relative to 
this Agreement, or otherwise within the public right-of-way and within the Licensed Property. 
Licensee shall be responsible for any deductibles stated in the policy. The amount of such coverage 
may be increased from time to time as may be deemed necessary and prudent by the City and the 
Licensee based upon changes in statutory law, court decisions, or circumstances surrounding this 
Agreement. A certificate of insurance evidencing such coverage shall be delivered to the City 
Secretary of the City within thirty (30) days of the Effective Date of this Agreement. 

5.02. Licensee shall not cause any insurance to be canceled nor permit any insurance to lapse. All 
insurance certificates shall include a clause to the effect that the policy shall not be canceled, 
reduced, restricted or otherwise limited until forty-five ( 45) days after the City has received written 
notice as evidenced by a return receipt of registered or certified mail. Notwithstanding the 
foregoing, in the event obtaining such provision for prior notice to the City is not reasonably 
available, Licensee agrees to give the City written notice of any suspension, cancellation, non
renewal or material change in coverage of the insurance policy required to be obtained and 
maintained by the Licensee under the terms of this Agreement. Within ten (10) days after a 
suspension, cancellation or non-renewal of coverage, Licensee shall provide a replacement 
certificate of insurance to the City. The City shall have the option to suspend Licensee's 
authorization and liability under this Agreement should there be a lapse in coverage at any time 
during this Agreement. Failure to provide and to maintain the required insurance shall constitute a 
material breach of this Agreement. 

VI. INDEMNIFICATION

6.01. Licensee shall indemnify, defend, and hold harmless the City and its officers, agents and 
employees against all claims, suits, demands, judgments, damage, costs, losses, expenses, 
including attorney's fees, or other liability for personal injury, death, or damage to any person or 
property which arises from or is in any manner caused by the activities of the Licensee under this 
Agreement, including any acts or negligent omissions of the Licensee, and its agents, officers, 
directors, or employees, while in the exercise or performance of the rights or duties under this 
Agreement. This indemnification provision, however shall not apply to any claims, suits, demands, 
judgments, damage, costs, losses, or expenses arising solely from the negligent or willful acts or 
omissions of the City; provided that for the purposes of the foregoing, the City's entering into this 
Agreement shall not be deemed to be a "negligent or willful act." 

VD. CONDITIONS 

7.01. Licensee's Responsibilities. Licensee shall be responsible for any and all damage to or 
repair of the Improvements or damage to the Licensed Property caused as a result of acts or 
omissions by Licensee, its agents, officers. directors. or employees. Further, Licensee shall 
reimburse the City for all costs of replacing or repairing any property of the City or of others which 
was damaged or destroyed as a result of activities under this Agreement by, or on behalf of, 
Licensee. 
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7 .02. Maintenance. Licensee shall maintain the Licensed Property and the Improvements by 
maintaining the Improvements in good condition and making any necessary repairs to the 
Improvements at its expense. Licensee shall be responsible for any costs associated with electrical 
usage, if any, as a result of the Improvements. The City may require Licensee to take action to 
maintain the Licensed Property and the Improvements, at Licensee's expense, and in compliance 
with this Agreement, including, but not limited to, the removal of dead or dying vegetation placed 
by Licensee within the Licensed Property. Such action shall be completed within thirty (30) days 
following receipt of a written request from the City. 

7 .03. Modification or Removal of Improvements. Licensee agrees that modification or removal 
of the Improvements shall be at Licensee's expense. Licensee shall obtain the proper permits prior 
to modification of the Improvements. No Improvements may be modified or removed from the 
Licensed Property without the prior written consent of the City. This Agreement, until its 
expiration or revocation shall run as a covenant with the land, and the terms and conditions of this 
Agreement shall be binding on the grantees, successors and assigns of Licensee. Licensee shall 
cause any immediate successors-in-interest to have actual notice of this Agreement. 

7.04. Default. In the event that Licensee fails to maintain the Licensed Property or otherwise 
comply with the terms or conditions as set forth herein, the City shall give Licensee written notice 
thereof, by registered or certified mail, return receipt requested, to the address set forth below. 
Licensee shall have thirty (30) days from the date of receipt of such notice to take action to remedy 
the failure complained of: and, if Licensee does not satisfactorily remedy the same within the thirty 
(30) day period, the City may terminate this Agreement and/or pursue its remedies under Section
7 .05 below. The parties agree that if the City terminates this Agreement, the City shall not be
required to operate and maintain the Improvements.

City: 

City of Manor 
Attn: City Manager 
105 E. Eggleston Street 
Manor, Texas 78653 

with a copy to: 
The Knight Law Firm, LLP 
Attn: Paige Saenz 
223 West Anderson Lane, Suite A-105 
Austin, Texas 78752 

Licensee: 
PHAU-Shadowglen 22, LLC 
9000 Gulf Freeway 
Houston, Texas 77017 

7.05. Remedies. The Licensee agrees that in the event of any default on its part under this 
Agreement, the City shall have available to it equitable remedies including, without limitation, the 
right of the City to obtain a writ of mandamus or an injunction, or seek specific performance against 
the Licensee to enforce the Licensee's obligations under this Agreement. 
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7.06. Compliance. Notwithstanding any other term, provision or conditions of this Agreement, 
subject only to prior written notification to the Licensee, this Agreement is revocable by the City 
if Licensee fails to comply with the terms and conditions of this Agreement or otherwise fails to 
comply with the terms and conditions of this Agreement, including, but not limited to, the 
insurance requirements specified herein. 

VIII. FUNDING MAINTENANCE OBLIGATION

8.01. Licensee will establish periodic homeowner's association dues and assessments, to be

charged and paid by the lot owners within the property under the jurisdiction of Licensee pursuant 
to homeowner' s association regulations established through conditions, covenants and restrictions 
for the homeowner' s associatio� in order to maintain the Improvements as provided in this 
Agreement. The homeowner' s association regulations will require the periodic dues and 
assessments to be increased from time to time as necessary to provide the funds required for the 
maintenance of the Improvements, and to provide funds required for the management and 
operation of Licensee. 

IX. COMMENCEMENT AND TERMINATION

9.01. This Agreement shall begin with the effective date set forth above and continue thereafter 
for so long as the Licensed Property shall be used for the purposes set forth herein, unless otherwise 
terminated. If Licensee abandons construction or maintenance of all or any part of the 
Improvements or Licensed Property as set forth in this Agreement, then this Agreement, shall 
expire and terminate following thirty (30) days written notice to the Licensee if such abandonment 
has not been remedied by the Licensee within such period; the City shall thereafter have the same 
complete title to the Licensed Property so abandoned as though this Agreement had never been 
made and shall have the right to enter the Licensed Property and terminate the rights of Licensee, 
its successors and assigns hereunder. All installations of Licensee not removed shall be deemed 
property of the City as of the time abandoned. 

X. TERMINATION

10.01. Subject to prior written notification to Licensee or its successor-in-interest, this Agreement 
is revocable by the City if: 

(a) The licensed Improvements, or a portion of them, constitute a danger to the public
which the City deems not be remediable by alteration or maintenance of such improvements; 

(b) Despite thirty (30) days written notice to Licensee, maintenance or alteration
necessary to alleviate a danger to the public has not been made; or 

( c) Licensee fails to comply with the terms and conditions of this Agreement including,
but not limited to any insurance or license fee requirements specified herein. 
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XL EMINENT DOMAIN 

11. 0 l .  If eminent domain is exerted on the Licensed Property by paramount authority, then the
City will, to the extent permitted by law, cooperate with Licensee to effect the removal of
Licensee's affected installations and improvements thereon, at Licensee's sole expense. Licensee
shall be entitled to retain all monies paid by the condemning authority to Licensee for Licensee's
installations taken, if any.

XII. INTERPRETATION

12.01. Although drawn by the City, this Agreement shaa in the event of any dispute over its intent, 
meaning, or application, be interpreted fairly and reasonably, and neither more strongly for or 
against either party. 

XIIl. APPLICATION OF LAW 

13.01. This Agreement shall be governed by the laws of the State of Texas. If the :final judgment 
of a court of competent jurisdiction invalidates any part of this Agreement, then the remaining 
parts shall be enforced, to the extent possible, consistent with the intent of the parties as evidenced 
by this Agreement. 

XIV. VENUE

14.01. Venue for all lawsuits concerning this Agreement will be in Travis County, Texas. 

XV. COVENANT RUNNING WITH LAND; WAIVER OF DEFAULT

15.01. 1bis Agreement and all of the covenants herein shall run with the land; therefore, the 
conditions set forth herein shall inure to and bind each party's successors and assigns. Either party 
may waive any default of the other at any time by written instrument, without affecting or 
impairing any right arising from any subsequent or other default. 

XVI. ASSIGNMENT

16.01. Licensee shall not assign, sublet or transfer its interest in this Agreement without the written 
consent of the City, which consent shall not be unreasonably withheld. Subject to the assignee's 
compliance with the insurance requirements set forth herein, if any, the Licensee shall furnish to 
the City a copy of any such assignment or transfer of any of the Licensee's rights in this Agreement, 
including the name, address, and contact person of the assignee, along with the date of assignment 
or transfer. 

[signature pages follow J 
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THE STATE OF TEXAS 

LICENSEE: 

PHAU-Shadowglen 22, LLC, 
a Texas limited liability company 

By: 
Name 
Title: 

Austin an 

ACKNOWLEDGEMENT 

COUNTY OF __ jJ�· �--'--'AM�t;....c,.__ __ 

§ 
§ 
§ 

This instrument was acknowledged before me on this the ?�y of Jul , 
2023, 

by Nick McIntyre, SR VP Land, Perry Homes-Austin and San Antonio of PHAU-Sliadowglen 22, 
LLC, a Texas limited liability Company, on behalf of said limited liability company. 

My commission expires 

.t���f'.::l�� HOLLY H. FULLERTON

gf·:.Aa::�1 Notary Public, State of Texas

';_.'JJ.· ••• P.:..Jf� Comm. Expires 05-29-2024 

��;;i:��;i,,� Notary ID 132499027 
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ACCEPTED this th e ___ day of. _______ __, 2023. 

ATTEST: 

By : __________ _ 
Name: Lluvia T. Almaraz 
Tit le: City Secretary 

STATE OF TEXAS 

COUN TY OF 1RA VIS 

§ 

§ 

§ 

THE CITY: 
CITY OF MANOR 

Dr.Chris toph er Harvey, Mayor 

This instrument was acknow ledged before me on this __ d ay of. ______ ___, 2023, by 
Dr. Christopher Harvey , as MayorofTHE CITY OF MANOR, TEXAS, a home-rule muni ci pality, 
on behalf of said City. 

Notary Public, State of Texas 
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A METES AND BOUNDS 
DESCR PTION OF A 
0.057 ACRE STRIP OF LAND 

EXHIBIT "A" 

BEING a 0_057 aae (2,490 SQ feet) 
· 

land ed th erford Survey No. 70, Abstract 
743, Travis , li as; beilg a portion cl a called 200.38 acre land descnbed in instrument o the City cf 

Manor in Oocumen . 20121418 7 of ttte Official Public Recoros of Travis Coon • and beil9 more 
desc.nbed as toltows: 

COMMENCING at a 1'2 . c:f"'1\t\Dt1 "KHA• found ma ntv1·hwl::.c:t come-r 

Lot 12, Stock G of Shada Phase 2. section 17, of which is recorded in Documen No. 201900191 cl 
cial c Recoms of Travis • on the SOUherly . of Ld 1, Bmck A of Shadowa,'en Phase 2, Section 21A

& 218, plat of Which is corded il Document No. 202000049 cf the cial Pubic Recofds of ravis County; 

THENCE, Norfh 7{n9 es 93321 de 
· 

1he northwest comer of said Lot 12 and 
said Lot 110 the POINT OF BEGI NING of the herein descmJed on the canmon I be 
tract and - Lot 1; 

THENCE, SOUth 2r59'50" 174.57 along said conmon line to a poin comer; 

THENCE, departing said common li1e and cross.lg d 200.38 acre tract the 
· 

two (2) courses 
dls1ances: 

1. si-2,sr 28.92 feet to a poin for oomer; 

2. North 37°32'03"' East. 172.16 teet to the POINT OF BEGJ NG, and containing 0.057 a of land in Travis 
County, ex . AH tances are oo the Grid and in U.S. survey Feet This document was prepared in 

ce of Ki and · es, Inc. in San
· 

bearings, di nces. areas and 
ooordiniates :n hereCJn are exas State Cooo e Zooe (FIPS 4203) (NA.0'83), as 

·nec1 by the Global Posibaung System (GPS).

ABELP.STEN 
REGISTERED PROFESSIONAL 
LAND SURVEYOR NCl 6754 
001 � LOOP 4 0, SUITE 350 
SAN O , TEXAS 78216 
PH. 210-541-9166 
abel. hl�kn· n!i,v 

WATER QUALITY 

EASEMENT 

0.057 ACRE 
WILLIAM SANDERFORD SURVEY 

NO.70, ABSTRACT NO_ 743 
TRAVIS COUNTY, TEXAS 

_ IQmley>>> Hprn_ 
7 Flllll•ll'1:IKTI __,, 
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Exhibit "A" 
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N76"3ff5'1f'W 
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N52"2T57'W 
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LelG1H 

933.21' 

17457 

28.02' 

172. t6' 
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. EH 

:::V,&21B 
' 

OPRTC 

WATER QUALITY 
EASEMENT 

0.057 ACRE 
WILLIAM SANDERFORD SURVEY 

NO.70, ABSTRACT NO. 743 
TRAVIS COUNTY, TEXAS 



A METES AND BOUNDS 
DESCRIPTION OF A 
Q.018 ACRE STRIP Of LAND 

Exhibit "B" 

88NGa0.018aae(800square )sq,oftand · edin Sandeffofd l"loU::>1uc1uNo. 
743, Travis Cot.rlty, Tex.as; being a porfion of a ed 200.38 acm tract of Ian descmed in instrumen to the City of 
Manor· Document No. 20121 1817 the Official Public Records oHra ·s county; ta1g more particu 
desamed as al IS: 

COMIIENCJNG at a 1/2-tneh iron rod with a as ·c cap 1Ped "KHA" lblnf marking the north comer of 
L 12, Block G of Sha1aowa1en Phase 2, Set1ian 17, plat of which is ecorded in Documen No. 201900191 of the

cial c Recools ofTraViS County, m lhe souther1y 
. 

of lot 1, A of ShadiOWlten Phase 2, Section 21A 
& 218, ptJt of wtrich is remrded ii Oowment No. 202000049 of the Offit:iaf Pubbc ReaJros of Tral/is County; 

, 7rr09'42"' 91 .04 feet. 
· 

the nortrn est comer of said lot 1 
the POINT OF BEGINNING fl the herein described on the comroon line h<>l\a,.,,.,.., 

said lot 1; 

said cormlOfl Ii to a poi for comer, 

depaftil 19 said oommon li'le and aossing said 200.38 acre (3} courses nd 
nces: 

1. 52•oa10" 20.00 feet to a pain far comer,; 
2. Nonh 27'"59'50" East. 40.00 fee to a · t for oomer,

3. Sooth 62"0010" Easl, 20.00 eet to the POINT OF BEGINNING, anti coo . ing 0.0 8 ere of land Travis
County, exas. ·stances are on the Grid in U.S. SUlvey Feel This docUmen • prepared in 
the o ce of K11Titev-+t01m and Associates, Inc. in San An . · , e . be rings, distances, areas and 
coordinates shown hereon are exas state COC:lrdirm System GRID, Cenlral Zooe (RPS 4203) 83), as 
determined the Global Positioning System {GPS}. 

ABELP.ST • 
REGISTERED PROFESSlONAL 
LANO SU EYOR NO. 6754 
601 NW LCX>P 410. SUITE 350 
SAN 10, TEXAS 78216 
PH. 210-54 -9166 
abet.st · ey-ttom.com 

T :M:il.BI 

Exhibit "B" 

DRAINAGE EASEMENT 

0.018 ACRE 
WILLIAM SANDERFORD SURVEY 

NO.70. ABSTRACT NO. 743 
TRAVIS COUNTY, TEXAS 
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Exhibit "B" 

UNETABLE 

NO. 

l1 

1.2 

L3 

4 sm"·OIJ'ltrE 20.00' 

OPRTC 

SP .... !:: 

,/' 

19 

DRAINAGE EASEMENT 
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NO.70, ABSTRACT NO. 743 
TRAVIS COUNTY, TEXAS 
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