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WASTEWATER SERVICE AREA TRANSFER AGREEMENT 

STATE OF TEXAS § 

COUNTY OF TRAVIS § 

This WASTEWATER SERVICE AREA TRANSFER AGREEMENT (this "Agreement") 
is entered into by and between the City of Austin, a Texas home-rule municipal corporation 
operating a retail public wastewater utility (“Austin”) and the City of Manor, a Texas home rule 
municipality operating a retail public wastewater utility (“Manor”). Austin and Manor are each 
referred to herein as a “Party” and are collectively referred to herein as the “Parties.” 

Recitals 

WHEREAS, Austin is the holder of wastewater Certificate of Convenience and Necessity 
No. 20636 (the “Austin CCN”), the boundaries of which are within Bastrop, Hays, Travis and 
Williamson Counties, Texas; 

WHEREAS, Manor is the holder of wastewater Certificate of Convenience and Necessity 
No. 20378 (the “Manor CCN”), the boundaries of which are within Travis County, Texas; 

WHEREAS, Texas Water Code (“TWC”) §13.248 authorizes contracts between retail 
public utilities designating areas and customers to be served by those retail public utilities, when 
approved by the Public Utility Commission of Texas (the “PUC”) after public notice and hearing; 

WHEREAS, the Austin CCN and the Manor CCN boundaries are adjacent to each other 
in certain locations; 

WHEREAS, in July 2021, OWNER DG Manor Downs Property Owner, L.P., a Delaware 
limited partnership (“Owner”) acquired multiple tracts of land along Hill Lane in Travis County 
totaling approximately 146.920 acres as described in the Warranty Deed provided, in part, in 
“Exhibit A” hereto.  

WHEREAS, the approximately 146.920 acres is located in the Austin CCN, as described 
and depicted in Exhibit "B" attached hereto (the “Transfer Tract”); 

WHEREAS, Owner has requested, and Austin has agreed, to authorize the transfer of the 
Transfer Tract from the Austin CCN to the Manor CCN for Manor to provide wastewater services 
once the Transfer Tract is developed; 

WHEREAS, no customers exist on the Transfer Tract, hence none are being transferred as 
part of this Agreement; 

WHEREAS, no Austin wastewater line on the Transfer Tract is being transferred as part 
of this Agreement;  
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WHEREAS, as compensation for this Agreement, Owner will grant certain wastewater 
line easements to Austin and Austin will assign drainage easements on the Transfer Tract recorded 
under Document Nos. 2004163233 and 2000100887 to Manor; and 

WHEREAS, the Parties desire to transfer the retail wastewater certification for the 
Transfer Tract from the Austin CCN to the Manor CCN in accordance with the terms of this 
Agreement.  

NOW THEREFORE for and in consideration of the mutual promises and covenants 
herein contained and other good and valuable consideration, the receipt and sufficiency of which 
is acknowledged by all Parties, it is agreed as follows: 
 

1. Purpose. This Agreement shall be a "contract" designating areas and customers to 
be served by the Parties in accordance with TWC § 13.248. 

2. Transfer. Austin transfers to Manor, and Manor accepts from Austin, the portion 
of the Austin CCN that overlaps with the Transfer Tract as depicted in the Exhibit 
“C” General Location Map and in the Exhibit “D” Detailed Map attached hereto, 
and the Parties hereby agree to the modifications of the boundaries of their 
wastewater CCNs accordingly and designate Manor as the retail wastewater service 
provider for the Transfer Tract. 

3. Notice Requirements. By executing this agreement, Austin has considered and 
approved Owner’s request to transfer the portion of the Austin CCN identified in 
Exhibit “C” to the Manor CCN. The Manor City Council considered and approved 
Owner’s request to accept the transfer of the 146.920 acres from the Austin CCN to 
be included in the Manor CCN. Exhibit “E” hereto contains the Manor City 
Council Agenda announcing the council meeting during which the Manor City 
Council approved the transfer of the said approximately 146.920 acres. No current 
customers are affected by this contract; however, the potential customer is Owner, 
the party requesting the transfer and has actual knowledge of this contract. 

 
4. Compensation. As compensation to Austin for this agreement to transfer retail 

wastewater service in the Transfer Tract from the Austin CCN to the Manor CCN, 
Owner has agreed to grant the above-mentioned wastewater easements to Austin 
identified in Exhibit “F.”  Additionally, to ensure adequate future drainage 
protection, Austin will assign the existing drainage easements located in the 
Transfer Tract as identified in Exhibit “G” to Manor. By separate agreement 
between Owner and Austin, these easement agreements have been placed in escrow 
and are prepared for recording in the Official Public Records of Travis County, 
Texas by the escrow agent per the separate escrow agreement between Owner and 
Austin, attached hereto as Exhibit “H”.  

 
  



 

Austin-Manor WW CCN Transfer (147ac)  Page 3 of 14 
43647049v.2 
43647049v.11 

5.         List of Exhibits 
 
  Exhibit A: Warranty Deed (in part) 

 Exhibit B: Survey of Transfer Tract 

            Exhibit C: General Location Map 

            Exhibit D: Detailed Map 

            Exhibit E: Manor City Council Meeting Agenda              

 Exhibit F: Wastewater Easements on Transfer Tract in this document 
Exhibit G: Drainage Easement on Transfer Tract in this document 

Exhibit H: Escrow Agreement (w/o Exhibits) 
 

6.  PUC Application. The Parties agree to cooperate and collaborate in all actions 
necessary to prepare, file, and advance the application at the PUC necessary to 
approve the transfer of the Transfer Tract from Austin CCN to Manor CCN (the 
“Application”). The Parties agree that Owner will take primary responsibility for 
drafting, filing, and advancing that Application, in collaboration with Austin and 
Manor. The Parties agree to cooperate in a timely manner in advancing the 
Application. If the PUC denies the Application in whole or in part, or is unwilling 
to process the Application, then the Parties agree to cooperate in an alternate 
approach in a reasonable amount of time that is substantially similar to and 
accomplishes the purposes of this Agreement. 

 7. No Continuing Obligation to Serve. The Parties agree that, upon PUC approval 
of the Application, Austin shall have no further obligation to provide retail 
wastewater service to the Transfer Tract. 

 8. Manor Service. Retail wastewater service by Manor to the Transfer Tract will be 
governed by Manor's established service policies. 

 9. Term. This Agreement will terminate on the latter of the date that the PUC's 
decision regarding the Application is final and non-appealable or the effective date 
of the annexation of the Transfer Tract by the City of Manor. 

 10. Effective Date. The Effective Date shall be the date on which the last party signs 
the Agreement. 

 11. Applicable Law. This Agreement shall be governed by, and construed in 
accordance with, the Constitution and laws of the State of Texas. 

 12. Entire Agreement. This Agreement reflects the entire agreement between the 
Parties, and supersedes all prior and contemporaneous agreements and 
understandings, both written and oral, between the Parties with respect to the 
subject matter hereof. 
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 13. Notices. All notices and correspondence pertaining to the Agreement shall be in 
writing delivered by hand or certified mail, return receipt requested and postage 
prepaid, or by nationally recognized courier service, and shall be addressed as 
follows, unless a Party notifies the other in accordance with this Section of a change 
of address or other information provided herein: 

If to Austin:  
City of Austin 
Austin Water 
Attn: Virginia Collier, Program Manager 
6310 Wilhelmina Delco Dr, Suite 3100 
Austin, Texas, 78752 
Telephone (512) 972-0117 
Email: virginia.collier@austintexas.gov  

With a copy of all notices to: 
City of Austin 
Law Department 
Attn: Chrissy Mann 
301 W. 2nd Street 
Austin, Texas 78701 
Telephone: (512) 974-2179 
Email: chrissy.mann@austintexas.gov  

If to Manor:  
City of Manor 
Attn: City Manager  
105 E. Eggleston Street  
Manor, Texas, 78653  
Telephone: (512) 972-0117 
Email: smoore@manortx.gov  

With a copy of all notices to: 
Paige Saenz 
The Knight Law Firm, LLP 
223 West Anderson Lane, Suite A-105 
Austin, Texas 78752 
Telephone: (512) 323-5778 
Email: paige@cityattorneytexas.com  
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If to the Owner:  
DG Manor Downs Property Owner, L.P. 
17304 Preston Road, Suite 550 
Dallas, Texas 75252 
Telephone: (972) 560-2820 
Email: jwalker@dalfen.com  

With a copy of all notices to: 
Pam Madere 
Jackson Walker LLP 
100 Congress Ave, Suite 1100 
Austin, Texas 78701 
Telephone:  
(512) 236-2048  
Email: 
pmadere@jw.com  

Notice shall be effective only upon receipt by the party being served, except notice 
shall be deemed delivered and received seventy-two (72) hours after posting by the 
United States Post Office, by the method described above. 

 14. Successors and Assigns. This Agreement shall bind the Parties and their legal 
successors but shall not otherwise be assignable by any Party without prior written 
consent of the other Party, which consent shall not be unreasonably withheld. 

 15. Venue. Venue, whether administrative or judicial, shall be proper and lie 
exclusively in the state courts of Travis County, Texas. 

 16. Recitals. The above recitals are true and correct and are incorporated into this 
Agreement for all purposes. 

 17. Multiple Originals. This Agreement may be executed in any number of 
counterparts, each of which shall be, for all purposes, deemed to be an original, and 
all such counterparts shall together constitute and be one and the same instrument. 

 18. Authority. The Parties represent that the individuals named below are duly 
authorized to execute this Agreement on behalf of their respective Party. 

 19. Enforceability. The Parties agree that this Agreement constitutes the legal, valid, 
and binding obligation of each Party hereto, enforceable in accordance with its 
terms, and that each Party is entering into this Agreement in reliance upon the 
enforceability of this Agreement. 
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IN WITNESS WHEREOF, the Parties hereto have executed this Agreement effective as 
of the date signed by the last of the Parties hereto (the "Effective Date"). 

 
 

CITY OF AUSTIN 

By:       __________________________________ 

Name:  Shay Roalson, Director, Austin Water 

Time:    _________________________________ 

Date:     _________________________________ 

  

CITY OF MANOR 

By:       __________________________________ 

Name:  Scott Moore, City Manager 

Time:    _________________________________ 

Date:     _________________________________
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Exhibit A 
 

Warranty Deed 
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Exhibit B  
 

Survey of Transfer Tract 
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1 STORY

CINDER BLOCK
BUILDING

[7]
2 STORY

WOOD & FRAME
BUILDING

[8]
1 STORY

WOOD & FRAME
BUILDING

[9]
1 STORY

WOOD & FRAME
BUILDING

[10]
MULTI - LEVEL

WOOD & FRAME
BUILDING

[11]
1 STORY
METAL

BUILDING

[12]
1 STORY

WOOD & STONE
BUILDING

[13]
1 STORY

WOOD & FRAME
BUILDING

[14]
1 STORY

WOOD & FRAME
BUILDING

[A]
CALLED 3.06 ACRES
MANOR DOWNS, LP,

A LIMITED PARTNERSHIP
VOL. 10884, PG. 835

R.P.R.T.C.T.
T.C.A.D. PARCELS #247984

& #247986

[B]
CALLED 6.96 ACRES

MANOR DOWNS,
A LIMITED PARTNERSHIP

VOL.11251, PG. 1136
R.P.R.T.C.T.

DESCRIBED BY METES
AND BOUNDS IN

VOL.10884, PG. 852
R.P.R.T.C.T.

T.C.A.D. PARCEL #247987

[C]
CALLED 0.811 ACRE

30' INGRESS AND
EGRESS EASEMENT
VOL.11586, PG. 852

R.P.R.T.C.T.
OWNER: MANOR DOWNS,

A TEXAS LIMITED PARTNERSHIP
REMNANT PORTION OF
A CALLED 98.583 ACRES

VOL.10884, PG. 856
R.P.R.T.C.T.

(NO T.C.A.D. PARCEL #)

[D]
CALLED 23.986 ACRES

("TRACT 1")
TRAVIS COUNTY

DOC. NO. 2018017474
O.P.R.T.C.T.

T.C.A.D. PARCEL #247976

 

TITLE COMMITMENT/
GENERAL NOTES/

VICINITY  MAP/LEGEND

PO Box 90876, Austin Texas 78709
WWW.4WARDLS.COM   (512) 537-2384

       TBPELS  FIRM #10174300

A Limited Liability Company
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Exhibit C 
 

General Location Map 
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MANOR DOWNS INDUSTRIAL
ETJ VICINITY MAP

SHEET 1 OF 1

SCALE: 1 INCH =      FT

0

200

200 400200

LEGEND

LOT LINE

R.O.W.
EASEMENT LINE

PROPOSED PROPERTY BOUNDARY LINE

*NOTES:
1. PROPOSED MANOR DOWNS SITE
2. PROPOSED SUBTRACTED AREA FROM MANOR DOWNS
3. PROPOSED ADDED AREA TO MANOR DOWNS

NOTE: EXACT METES AND BOUNDS TO BE VERIFIED WITH FIELD SURVEY
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Exhibit D 
 

Detailed Map 
  











0 600 1,200 1,800 2,400300 Feet
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Exhibit E 
 

Manor City Council Meeting Agenda 
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Exhibit F 
 

Wastewater Easements on Transfer Tract in this document 
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LIEN HOLDER CONSENT 
 

 

Date: ____________________________, 2025 

Lien Holder: Crossfirst Bank, a Kansas state-chartered bank 

Lien Holder Notice Address: 2021 McKinney Avenue, Suite 800 

 Dallas, Dallas County, Texas 75201 

 

Liens: Deed of Trust, Assignment of Leases and Rents, Security 

Agreement and Fixture Filing dated August 25, 2021, from 

Grantor to Debbie Robinowitz, Trustee, securing the payment 

of one promissory note of even date, payable to Lien Holder, of 

record in Document Number 2021190059, of the Official 

Public Records of Travis County, Texas, as affected by that 

Memorandum of Third Amendment to Loan Documents dated 

July 25, 2024, of record in Document No. 2024085440 and all 

other liens against the Property held by Lien Holder regardless 

of how created or evidenced. 

 Deed of Trust, Assignment of Leases and Rents, Security 

Agreement and Fixture Filing dated April 30, 2024, from 

Grantor to Debbie Robinowitz, Trustee, securing the payment 

of one promissory note of even date, payable to Lien Holder, of 

record in Document Number 2024046272, of the Official 

Public Records of Travis County, Texas, and all other liens 

against the Property held by Lien Holder regardless of how 

created or evidenced. 

Grant Document: The document to which this Lien Holder Consent is attached,  

consented, and subordinated to. 

Property: The tract of land described in the Grant Document that is the 

subject of the grant to City under the Grant Document. 

 

In consideration of $10 and other good and valuable consideration, the receipt and 

sufficiency of which is acknowledged, Lien Holder, as the holder of the Liens against the 

Property, and its successors and assigns: 

1. consent to the Grant Document, its contents and recording; 

2. agrees that any monetary rights of City for performance of any Grantor 

obligations under the Grant Document will remain in place and unaffected by the 

Liens regardless of the frequency or manner of renewal, extension, change, or 

alteration of the Liens or the note or notes secured by the Liens and will remain 

the obligation of any subsequent owner of the Property so long as the City 
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provides written notice of any claim or default to Lien Holder at least thirty 

calendar days prior to incurring any expense claimed as a monetary right of the 

City; 

3. agree that foreclosure of any of the Liens, or other sale of the Property under 

judicial or non-judicial proceedings, will be sold subject to the Grant Document 

and will not extinguish the rights and interests of City in the Grant Document or 

the Property and that the Grant Document shall remain in effect and shall be fully 

enforceable; and 

4. affirm that the undersigned has the authority to bind the Lien Holder, and that all 

acts necessary to bind Lien Holder have been taken. 

As used in this consent the capitalized terms defined in the Grant Document have the 

same meanings assigned to each term. 

Executed effective the date first above stated. 

 

CROSSFIRST BANK,  

A KANSAS STATE-CHARTERED BANK  

 

 

 By:  _______________________________ 

Name: Brian Moe 

Title: Director, Commercial Real Estate Banking  

 

 

STATE OF TEXAS § 

 § 

COUNTY OF __________  § 

 

 

Before me, the undersigned notary, on this day personally appeared Brian Moe, Director, 

Commercial Real Estate Banking of Crossfirst Bank, a Kansas state-chartered bank, known to 

me through valid identification to be the person whose name is subscribed to the preceding 

instrument and acknowledged to me that the person executed the instrument in the person’s 

official capacity for the purposes and consideration expressed in the instrument. 

 

Given under my hand and seal of office on __________________________, 2025. 

 
 [Seal] 

________________________________________ 

Notary Public, State of Texas  
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LIEN HOLDER CONSENT 
 

 

Date: ____________________________, 2025 

Lien Holder: Crossfirst Bank, a Kansas state-chartered bank 

Lien Holder Notice Address: 2021 McKinney Avenue, Suite 800 

 Dallas, Dallas County, Texas 75201 

 

Liens: Deed of Trust, Assignment of Leases and Rents, Security 

Agreement and Fixture Filing dated August 25, 2021, from 

Grantor to Debbie Robinowitz, Trustee, securing the payment 

of one promissory note of even date, payable to Lien Holder, of 

record in Document Number 2021190059, of the Official 

Public Records of Travis County, Texas, as affected by that 

Memorandum of Third Amendment to Loan Documents dated 

July 25, 2024, of record in Document No. 2024085440 and all 

other liens against the Property held by Lien Holder regardless 

of how created or evidenced. 

 Deed of Trust, Assignment of Leases and Rents, Security 

Agreement and Fixture Filing dated April 30, 2024, from 

Grantor to Debbie Robinowitz, Trustee, securing the payment 

of one promissory note of even date, payable to Lien Holder, of 

record in Document Number 2024046272, of the Official 

Public Records of Travis County, Texas, and all other liens 

against the Property held by Lien Holder regardless of how 

created or evidenced. 

Grant Document: The document to which this Lien Holder Consent is attached,  

consented, and subordinated to. 

Property: The tract of land described in the Grant Document that is the 

subject of the grant to City under the Grant Document. 

 

In consideration of $10 and other good and valuable consideration, the receipt and 

sufficiency of which is acknowledged, Lien Holder, as the holder of the Liens against the 

Property, and its successors and assigns: 

1. consent to the Grant Document, its contents and recording; 

2. agrees that any monetary rights of City for performance of any Grantor 

obligations under the Grant Document will remain in place and unaffected by the 

Liens regardless of the frequency or manner of renewal, extension, change, or 

alteration of the Liens or the note or notes secured by the Liens and will remain 

the obligation of any subsequent owner of the Property so long as the City 
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provides written notice of any claim or default to Lien Holder at least thirty 

calendar days prior to incurring any expense claimed as a monetary right of the 

City; 

3. agree that foreclosure of any of the Liens, or other sale of the Property under 

judicial or non-judicial proceedings, will be sold subject to the Grant Document 

and will not extinguish the rights and interests of City in the Grant Document or 

the Property and that the Grant Document shall remain in effect and shall be fully 

enforceable; and 

4. affirm that the undersigned has the authority to bind the Lien Holder, and that all 

acts necessary to bind Lien Holder have been taken. 

As used in this consent the capitalized terms defined in the Grant Document have the 

same meanings assigned to each term. 

Executed effective the date first above stated. 

 

CROSSFIRST BANK,  

A KANSAS STATE-CHARTERED BANK  

 

 

 By:  _______________________________ 

Name: Brian Moe 

Title: Director, Commercial Real Estate Banking  

 

 

STATE OF TEXAS § 

 § 

COUNTY OF __________  § 

 

 

Before me, the undersigned notary, on this day personally appeared Brian Moe, Director, 

Commercial Real Estate Banking of Crossfirst Bank, a Kansas state-chartered bank, known to 

me through valid identification to be the person whose name is subscribed to the preceding 

instrument and acknowledged to me that the person executed the instrument in the person’s 

official capacity for the purposes and consideration expressed in the instrument. 

 

Given under my hand and seal of office on __________________________, 2025. 

 
 [Seal] 

________________________________________ 

Notary Public, State of Texas  
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LIEN HOLDER CONSENT 
 

 

Date: ____________________________, 2025 

Lien Holder: Crossfirst Bank, a Kansas state-chartered bank 

Lien Holder Notice Address: 2021 McKinney Avenue, Suite 800 

 Dallas, Dallas County, Texas 75201 

 

Liens: Deed of Trust, Assignment of Leases and Rents, Security 

Agreement and Fixture Filing dated August 25, 2021, from 

Grantor to Debbie Robinowitz, Trustee, securing the payment 

of one promissory note of even date, payable to Lien Holder, of 

record in Document Number 2021190059, of the Official 

Public Records of Travis County, Texas, as affected by that 

Memorandum of Third Amendment to Loan Documents dated 

July 25, 2024, of record in Document No. 2024085440 and all 

other liens against the Property held by Lien Holder regardless 

of how created or evidenced. 

 Deed of Trust, Assignment of Leases and Rents, Security 

Agreement and Fixture Filing dated April 30, 2024, from 

Grantor to Debbie Robinowitz, Trustee, securing the payment 

of one promissory note of even date, payable to Lien Holder, of 

record in Document Number 2024046272, of the Official 

Public Records of Travis County, Texas, and all other liens 

against the Property held by Lien Holder regardless of how 

created or evidenced. 

Grant Document: The document to which this Lien Holder Consent is attached,  

consented, and subordinated to. 

Property: The tract of land described in the Grant Document that is the 

subject of the grant to City under the Grant Document. 

 

In consideration of $10 and other good and valuable consideration, the receipt and 

sufficiency of which is acknowledged, Lien Holder, as the holder of the Liens against the 

Property, and its successors and assigns: 

1. consent to the Grant Document, its contents and recording; 

2. agrees that any monetary rights of City for performance of any Grantor 

obligations under the Grant Document will remain in place and unaffected by the 

Liens regardless of the frequency or manner of renewal, extension, change, or 

alteration of the Liens or the note or notes secured by the Liens and will remain 

the obligation of any subsequent owner of the Property so long as the City 
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provides written notice of any claim or default to Lien Holder at least thirty 

calendar days prior to incurring any expense claimed as a monetary right of the 

City; 

3. agree that foreclosure of any of the Liens, or other sale of the Property under 

judicial or non-judicial proceedings, will be sold subject to the Grant Document 

and will not extinguish the rights and interests of City in the Grant Document or 

the Property and that the Grant Document shall remain in effect and shall be fully 

enforceable; and 

4. affirm that the undersigned has the authority to bind the Lien Holder, and that all 

acts necessary to bind Lien Holder have been taken. 

As used in this consent the capitalized terms defined in the Grant Document have the 

same meanings assigned to each term. 

Executed effective the date first above stated. 

 

CROSSFIRST BANK,  

A KANSAS STATE-CHARTERED BANK  

 

 

 By:  _______________________________ 

Name: Brian Moe 

Title: Director, Commercial Real Estate Banking  

 

 

STATE OF TEXAS § 

 § 

COUNTY OF __________  § 

 

 

Before me, the undersigned notary, on this day personally appeared Brian Moe, Director, 

Commercial Real Estate Banking of Crossfirst Bank, a Kansas state-chartered bank, known to 

me through valid identification to be the person whose name is subscribed to the preceding 

instrument and acknowledged to me that the person executed the instrument in the person’s 

official capacity for the purposes and consideration expressed in the instrument. 

 

Given under my hand and seal of office on __________________________, 2025. 

 
 [Seal] 

________________________________________ 

Notary Public, State of Texas  
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Exhibit G 
 

Drainage Easement on Transfer Tract in this document 
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Exhibit H 
 

Escrow Agreement (w/o Exhibits) 












