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COLLATERAL ASSIGNMENT OF RIGHTS TO CONTRACT AND  

PROCEEDS UNDER CONTRACT 

Loan No. 6503100 

 
THE STATE OF TEXAS § 

§ 

COUNTY OF TRAVIS  § 
 

THIS COLLATERAL ASSIGNMENT OF RIGHTS TO CONTRACT AND PROCEEDS 

UNDER CONTRACT (the "Assignment") is made this January _____, 2024 by Gregg Lane Dev 

LLC, a Texas limited liability company (hereinafter called "Assignor", whether one or more), to 

FIRSTBANK SOUTHWEST (hereinafter called "Assignee"). 

 

RECITALS: 

A. Assignor has executed and delivered to Assignee one promissory note (the "Note") of even 
date herewith in the principal amount of $8,163,865.00 and as security for the Note, Assignor has 
executed and delivered to Assignee a Deed of Trust, Security Agreement and Financing Statement 
(the "Deed of Trust") of even date herewith covering certain real property located in Travis County, 
Texas, and being more particularly described in Exhibit "A" attached hereto and incorporated 
herein for all purposes (the “Property”).   This Assignment, the Deed of Trust and any other 
documents now or hereafter evidencing, governing, securing or executed in connection with the 
loan evidenced by the Note are sometimes hereinafter collectively called the "Security 
Documents". 

B. As further security for the Note, Assignee has required that Assignor assign to Assignee 
all of Assignor's right, title and interest in, to and under that certain Development Agreement 
(Newhaven) (the “Contract”) related to the development rights and cost participation of the 
Property, and Assignor desires and intends by this instrument to assign to Assignee all of 
Assignor's right, title and interest in, to and under the Contract as further described in Paragraph 1 
hereof (collectively hereinafter sometimes referred to as the "Assigned Contract") 

NOW, THEREFORE, in consideration of the loan evidenced by the Note (the "Loan") and 
in order to further secure the principal of and interest on the Note and to secure the performance 
and observance by Assignor of each and every term, covenant, agreement and condition contained 
in the Note and Security Documents, Assignor agrees as follows: 

 
1. Assignment.  Assignor does hereby assign, grant, bargain, transfer, sell, convey and set 

over to Assignee all of the right, title and interest of Assignor in and to the Contract.  

2. Right of Assignor.  This Assignment shall be in full force and effect as of the date hereof, 

but until the occurrence of an event of default ("Event of Default" as such is defined or outlined in 
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the Security Documents) Assignor shall have the right to take all action with respect to the 

Assigned Contract.  Upon the occurrence of an Event of Default, Assignee may, at its sole option, 

exercise from time to time any and all rights and remedies available to Assignee hereunder or 

under the Security Documents.  Assignee shall have the right, upon the occurrence  of such an 

Event of Default, to take possession of the Property and exercise all of the rights and privileges 

granted to Assignee under the Assigned Contract and Assignor does hereby appoint Assignee as 

its agent and attorney-in-fact for the purpose of taking such action.  Assignor shall pay all of the 

costs and expenses incurred by Assignee in enforcing its rights hereunder, including reasonable 

attorneys' fees and legal expenses through and including any appellate proceedings.  Assignee shall 

not be deemed to have assumed or guaranteed any of the obligations of Assignor under the 

Assigned Contract by such exercise or performance. 

3. Assignor's Covenants and Representations.  Assignor covenants as follows:  (a) Assignor 

will not, without the prior written consent of Assignee (i) change, amend, alter or modify any of 

the Assigned Contract or change, amend, alter or modify any of the terms thereof, (ii) consent to 

the increase or addition of any of the obligations of any party thereunder, unless consented to by 

Assignee, in Assignee’s sole discretion, or (iii) assign, pledge, encumber or otherwise transfer any 

of the Assigned Contract or Assignor's rights thereunder; and (b) Assignor shall (i) fully disclose 

to Assignee all of the terms and conditions of said Assigned Contract and provide an accurate copy 

thereof to Assignee, (ii) maintain all of the Assigned Contract in full force and effect, (iii) remain 

liable for responsibilities and liabilities of the Assignor under said Assigned Contract, including, 

but not being limited to, the payment of all costs and expenses therein required to be borne by 

Assignor and the fulfillment of all requirements as set forth in said Assigned Contract; and (iv) do 

or cause to be done all proceedings, acts and things necessary or proper to effect performance 

and/or recovery under the Assigned Contract at Assignor's own cost and expense.  The Assignor 

further represents to Assignee that true and complete copies of the Assigned Contract have been 

delivered to Assignee and that the Assignor's interest therein is not subject to any claim, setoff or 

encumbrance. 

4. Liabilities of Assignee.  The acceptance by Assignee of this Assignment, with all of the 

rights, powers, privileges and authority herein created, shall not impose any obligation whatsoever 

upon Assignee to perform any of the terms or provisions to be performed by Assignor under such 

Assigned Contract and nothing contained herein shall be construed to impose any liability upon 

Assignee by reason of the assignment granted hereby unless such is specifically assumed by 

Assignee in writing. 

5. Assignment.  This Assignment shall be assignable by Assignee and all representations, 

warranties, covenants, powers and rights herein contained shall be binding upon, and inure to the 

benefit of, Assignor and Assignee and their respective heirs, personal representatives, successors 

and assigns, including any purchasers upon foreclosure of the Security Documents. 

6. Payment of Reimbursement.  Notwithstanding anything herein to the contrary, 

Assignor hereby agrees to apply all of the reimbursement money and/or proceeds it receives 
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under the Assigned Contract towards the principal balance of the Note immediately upon 

receipt.  Failure by Assignor to do so shall result in an Event of Default. 

7. Amendment.  Neither this Assignment nor any provision hereof may be changed, amended, 

waived, discharged or terminated orally, but only by an instrument in writing signed by the party 

against whom enforcement of the change, amendment, waiver, discharge or termination is sought. 

8. Counterparts.  This Assignment may be executed, acknowledged and delivered in any 

number of counterparts and each such counterpart shall constitute an original, but together such 

counterparts shall constitute only one instrument. 

9. Governing Law.  This Assignment shall be governed by and construed in accordance with 

the laws of the State of Texas. 

10. Waiver.  Neither the existence of this Assignment nor the exercise of the privileges granted 

to the Assignee shall be construed as a waiver by the Assignee of its right to enforce payment of 

the Note and performance of the Security Documents in strict accordance with the terms and 

provisions thereof. 

11. Transfer.  Upon a sale, conveyance, transfer or exchange of all or a part of the Property, 

the term "Assignor" as used herein shall include the transferee or grantee in such transaction.  The 

preceding sentence shall not be deemed to permit any sale, conveyance, transfer or exchange which 

is prohibited or restricted by the terms of any of the Security Documents. 

12. Severability.  If any one or more of the provisions of this Assignment, or the applicability 

of any such provision to a specific situation, shall be held invalid or unenforceable, such provision 

shall be modified to the minimum extent necessary to make it or its application valid and 

enforceable, and the validity and enforceability of all other provisions of this Assignment and all 

other applications of any such provision shall not be affected thereby. 

Signature Page Follows 



4 
5794.0016 

Signature Page of Collateral Assignment of Rights to Contract and Proceeds under Contract 

IN WITNESS WHEREOF, Assignor has executed this Assignment as of the day and year 
first above written. 

ASSIGNOR: 

 GREGG LANE DEV LLC, a Texas limited 
liability company 
 
By:   Gregg Lane Manager LLC, a Texas limited 

liability company, its Manager 
 

By:   SVAG Asset Management LLC, a 
Texas limited liability company, its 
Manager 

 
By:_____________________________ 

Sudharshan Vembutty, Manager 
 

 

 
STATE OF TEXAS  § 

    § 

COUNTY OF ___________ § 

 The foregoing instrument was acknowledged before me this _______ day of January, 2024, 
by Sudharshan Vembutty, Manager of SVAG Asset Management LLC, a Texas limited liability 
company, on behalf of and in its capacity as Manager of Gregg Lane Manager LLC, a Texas limited 
liability company, on behalf of and in its capacity as Manager of Gregg Lane Dev LLC, a Texas 
limited liability company, on behalf of Gregg Lane Dev LLC, a Texas limited liability company. 

  
Notary Public, State of Texas 
  
Printed Name of Notary Public 
My Commission Expires:  
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EXHIBIT “A” 
Two tracts consisting of 90.3 acres of land on Gregg Lane in Travis County, Texas, and more 

particularly described as follows: 
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CONSENT TO COLLATERAL ASSIGNMENT OF RIGHTS TO CONTRACT  AND  

PROCEEDS UNDER CONTRACT 

 

The undersigned hereby acknowledges, approves, and consents to the foregoing collateral 

assignment by Gregg Lane Dev LLC, a Texas limited liability company (the “Assignor”) to 

FIRSTBANK SOUTHWEST (the “Lender”) of that certain Development Agreement 

(Newhaven) dated effective April 19, 2023, by and between Assignor and the City of Manor, a Texas 

home-rule municipal corporation (as may be amended from time to time, the “Assigned 

Agreement”), and hereby recognizes the rights and privileges of Lender and its successors and 

assigns thereunder. 

 

The undersigned further acknowledges, approves, agrees, and consents as follows:  
(a) upon notice from Lender of any default under any obligation secured by the Assigned 
Agreement, the undersigned shall pay to Lender all amounts due or to become payable by it under 
the Assigned Agreement until further notice in writing is provided to the undersigned by Lender; 
(b) all payments under the Assigned Agreement will be made by the undersigned in a timely 
manner; (c) the undersigned will not amend, modify, assign, or terminate the Assigned Agreement 
without Lender’s prior written consent; and (d) the undersigned will make all payments required 
under the Assigned Agreement regardless of any claims, defenses, or setoff rights the undersigned 
may have. 

City of Manor, a Texas home-rule municipal corporation 
 
By:        
Name:        
Title:        

 


