
DECERTIFICATION AND COMPENSATION AGREEMENT 

This Decertification and Compensation Agreement (the “Agreement”) is made and entered 
into on this the ____ day of March, 2023, by and between Texas WH200, LP, a Texas limited 
partnership and Heart of Manor, LP, a Texas limited partnership (hereinafter “Petitioners”), the 
City of Manor, a Texas home rule municipality (hereinafter “City”). Together, Petitioners, and 
City are sometimes referred to herein as the “Parties.” 

RECITALS 

WHEREAS, Petitioners own certain real property in Travis County, Texas, more 
particularly described in Exhibit A, attached hereto and incorporated herein for all purposes 
(“Property”); and WHEREAS, it is not feasible for the City to provide retail water service to the 
Property as needed by Petitioners;  

WHEREAS, Petitioners intend to petition the Public Utility Commission of Texas (“PUC”) 
requesting that the Property be released from the certificate of convenience and necessity (“CCN”) 
No. 10947 issued to the City for water service in Travis County, Texas using any legal method 
authorized by the Texas Water Code, including through a streamlined expedited release process 
pursuant to Texas Water Code § 13.2541 and 16 Tex. Admin. Code § 24.245(h) (the “SER 
Petition”); and 

WHEREAS, pursuant to 16 Tex. Admin. Code § 24.245(i)(1), the Parties hereto agree to 
the amount of compensation owed by Petitioners to the City related to the City’s agreement to 
release of the Property and grant of the SER Petition by the PUC; and WHEREAS, at the 
appropriate time, Petitioners will make a filing regarding this agreement on compensation with the 
PUC. 

NOW, THEREFORE, it is the intent of Petitioners and the City to effectuate a full and 
complete settlement and resolution of their disputes regarding service to the Property, the SER 
Petition, and any related compensation through the execution of this Agreement. By their 
representatives affixing signatures below, Petitioners and the City agree as follows: 

TERMS OF AGREEMENT 

IN CONSIDERATION of the mutual promises and covenants contained in this Agreement, 
including the recitals set forth above, and other good and valuable consideration, the receipt and 
sufficiency of which are hereby acknowledged, the Parties agree as follows: 

1. SER Compensation. 

a) Compensation.  The Parties agree that Petitioners shall pay the City compensation 
pursuant to 16 Tex. Admin. Code § 24.245. Specifically, Petitioners agree to pay 
the City compensation in the total amount of $15,000 to satisfy its obligation herein 
and to comply with a PUC determination on compensation pursuant Texas Water 
Code § 13.2541 and 16 Tex. Admin. Code § 24.245. 
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b) PUC Filing.  No later than 10 days after the PUC order granting the SER Petition, 
Petitioners will prepare a joint filing regarding compensation with the PUC, in lieu 
of the parties selecting appraisers. 

c) Payment. Petitioners shall pay the City the compensation agreed upon in Section 
l(a) above no later than 30 days after the PUC grants a determination on 
compensation and such payment shall be made not later than 30 days after the PUC 
order which approves the amount of the compensation.  Payment shall be made by 
check, unless otherwise agreed by the Parties.  

2. Cooperation and Waiver of Appeal. In consideration of this settlement, the City 
agrees not to act to oppose the SER Petition. Petitioners shall incur all costs associated with the 
SER Petition or other legal method authorized by the Texas Water Code, including preparation of 
all pleadings and exhibits, Jackson Walker LLP’s attorneys’ fees, administrative and filing fees, 
and consultants’ fees. Petitioners will provide the City with reasonable updates on the status of the 
SER Petition. The City will work in good faith with Petitioners to effectuate the purpose of this 
Agreement and will execute the documents and cooperate in the filing of those documents needed 
to effectuate the purpose of this Agreement, including those filings required by the PUC.  

3. Settlement of Claims.  The Parties recognize and acknowledge that the payment 
specified herein is paid to settle any and all claims relating to the SER Petition, any compensation 
to the City as required by law, and for the release by the City of the retail water certificated service 
rights to the Property. 

MISCELLANEOUS 

1. This Agreement shall be governed by and construed and enforced under the laws 
of the State of Texas. 

2. The obligations and undertakings of each of the parties to this Agreement shall be 
performed in Travis County, Texas. The parties  expressly agree that all judicial proceedings to 
enforce any of the provisions of this Agreement shall take place in Travis County, Texas. 

3. This Agreement contains the entire agreement of the Parties with respect to the real 
property located within Manor CCN No. 10947 more fully described in Exhibit A. No agreement, 
statement,  or promise made by any party or to any employee, agent, or officer of any party, that 
is not contained in this Agreement shall be valid, binding, or of any force or effect. Any 
amendments to this Agreement must be in writing and signed by the party or parties to be charged. 

4. This Agreement shall be binding upon the parties hereto and their respective 
successors, heirs, representatives, and assigns. 

5. This Agreement shall be effective as of the date of execution by the last signatory 
of the Agreement (the “Effective Date”). 

6. This Agreement shall be deemed drafted equally by the Parties hereto. The 
language of all parts of this Agreement shall be construed as a whole according to its fair meaning, 
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and any presumption or principle that the language herein is to be construed against either Party 
shall not apply. 

7. Should any provision of this Agreement be declared void by  a court of competent 
jurisdiction, the remaining provisions of this Agreement shall remain in full force and effect. 

8. This Agreement may be executed in counterparts. 

9. In the event that the terms and conditions of this Agreement are breached by either 
party, and the parties participate in a proceeding before any state or federal tribunal because the 
terms and conditions of this Agreement are not being complied with by one of the parties, the 
prevailing party shall recover its fees, damages, costs, attorneys’ fees, and such other and further 
relief from the non-prevailing party, general or special, at law or in equity, to which the prevailing 
party may show itself  justly entitled. 

10. The respective signatories to this Agreement represent to the Parties that they are 
authorized to sign this Agreement on behalf of their respective party. 

11. The recitals, covenants, and agreement contained herein, and in the attached 
agreements, are contractual in nature and not mere recitations of fact. 

[signature pages follow] 
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IN WITNESS THEREOF, the Parties have executed this Agreement effective as of the 
date above written. 

 CITY OF MANOR 

 

By: ________________________________ 
Its: ________________________________ 
Printed Name: _______________________ 
 

 

ATTEST: 

 
       
Lluvia T. Almaraz, City Secretary 
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TEXAS WH200, LP 

 
By: ________________________________ 
Its:  Manager 
Printed Name: Peter A. Dwyer  
 
 
HEART OF MANOR, LP 

 
By: ________________________________ 
Its:  Manager 
Printed Name: Peter A. Dwyer 
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EXHIBIT A 

(Property Description) 
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