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INTERLOCAL COOPERATION AGREEMENT 

This Interlocal Cooperation Agreement (“Agreement”) is made and entered by and between the 

City of Austin, Texas (“Austin”), a Texas home rule municipal corporation, and the City of Manor 

(“Manor”) a Texas home rule municipal corporation, acting by and through their authorized 

representatives. 

 Whereas, Austin and Manor (sometimes hereinafter collectively referred to as the 

“Cities” or “Parties”) recognize that both the public interest and good government are best 

served by long-term, mutually cooperative relationships between neighboring cities; and 

 Whereas, agreements that establish boundaries within which specific duties are 

performed and standards applied in a convenient and cost effective manner to assure quality 

urban planning and development serve the best interests of all residents; and 

 Whereas, agreements regarding areas adjacent to the Cities’ respective corporate limits 

or extraterritorial jurisdiction (“ETJ”) will assist in the planning and development of those areas; 

and  

Whereas, this Agreement will accomplish legitimate public purposes of both Cities and 

will promote dependable urban planning that will benefit the environment and the public health, 

safety and welfare of our respective present and future residents; and 

 Whereas, Austin has agreed to release approximately 146.920 acres described in Exhibit 

“A” from the ETJ of Austin into the ETJ of Manor (“Manor Release Area”); and 

Whereas, Austin holds sewer Certificate of Convenience and Necessity (“CCN”) No. 20636 

(the "Austin Sewer CCN"), the boundaries of which are within Travis, Bastrop, Hays, and 

Williamson Counties, Texas, which boundaries include the Manor Release Area; and 

 NOW, THEREFORE, pursuant to Chapter 791, Texas Government Code and Chapter 42 of 

the Local Government Code, as otherwise authorized and permitted by the City Charter of Austin, 

the City Charter of Manor and the laws of the State of Texas, for and in consideration of the 

covenants and conditions, hereinafter described, and the benefits to accrue to the citizens of the 

Cities, and subject to each and every term and condition of this Agreement, the Parties, contract, 

covenant and agree as follows: 
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Article One 
Fact Findings  

 
 Section 1 Fact Findings.  The recitals above are adopted as findings by Austin and 
Manor, are incorporated herein for all purposes.  The governing bodies of Austin and Manor have 
authorized this Agreement. 
 

Article Two 
Term and Nature of Agreement 

 Section 2.1 Term of Agreement.  The term of this Agreement shall commence on the 
date of signature by authorized representatives of both Cities (“Effective Date”). 

 Section 2.2 Intent and Purpose.  The intent and purpose of this Agreement is to 
provide for effective and efficient utility and urban planning and the release of a portion of the 
City of Austin’s ETJ as set out in this Agreement.  

 Section 2.3 Map.  References in this Agreement to any geographic areas refer to areas 
named and shown on the Map attached hereto as Exhibit “A” incorporated herein for all 
purposes. 

Article Three 
Release of ETJ 

 Section 3.1 ETJ Release.   Austin agrees to release to Manor the portion of Austin ETJ 
identified as the Manor Release Area, shown on Exhibit “A” to this Agreement, and as more 
particularly described in Exhibit “A”. 

Article Four 

Easements and Wastewater Infrastructure 

 

Section 4.1 Easements.   

The property owner has agreed to dedicate wastewater easements to the City of Austin 

to ensure adequate access for the installation of wastewater infrastructure, as approved by 

Austin Water. These easements have been placed in escrow and are prepared for recording in 

the Official Public Records of Travis County, Texas by the escrow agent as provided for in the 

Escrow Agreement attached hereto as Exhibit “B” of this Interlocal Agreement between the City 

of Austin and the City of Manor. The City of Manor agrees not to incorporate the Manor Release 

Area into its extra-territorial jurisdiction or annex the Manor Release Area into Manor’s full 
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purpose jurisdiction prior to the dedication of the wastewater easements to Austin, shown as 

Exhibits "C" and “D” and pursuant to the escrow agreement as described in Exhibit “B.”  

4.1.1   Installation of wastewater lines within wastewater easements across the Manor 

Release Area, as  shown on Exhibits “C” and “D”,  may occur, given that the design of any 

wastewater lines shall be submitted, reviewed, and approved by the City of Austin.   

4.1.2 The City of Manor will allow the City of Austin to review utility construction plans 

for any wastewater line connections with City of Austin wastewater lines. 

4.1.3 The City of Austin will release of the drainage easements recorded under Documents 

Nos. 2004163233 and 2000100887 of the Official Public Records of Travis County, Texas upon the 

dedication by the Owner of the Manor Release Tract to the City of Manor of easements across 

substantially the same easement area.  

4.2 Wastewater Service. Any retail utility service provided by the City of Austin in the 

Manor Release Area will be governed pursuant to established service policies, City of Austin Code 

and rules for wastewater service, and the Austin Sewer CCN as applicable.  

4.2.1 The City of Austin’s utility planning in the Manor Release Area predates any future 

annexation of the Manor Release Area by the City of Manor, therefore the City of Manor agrees 

not to require license and/or franchise agreements nor request any compensation (one time or 

recurring) related to Austin Water infrastructure located within the Manor Release Area.  

Article Five 

Water Quality 

 

  Section 5.1 Water Quality Regulations. The Property described on Exhibit “A” 

attached hereto must comply with the following Austin water quality and critical water quality 

regulations and requirements:  

              (a) City of Austin Suburban Watershed impervious cover restrictions will be 

maintained. 

              (b) Green stormwater water quality controls as defined by the City of Austin's 

Environmental Criteria Manual Section 1.6.7 shall be provided to treat 100% of the water quality 

volume. 

              (c) There will be a one hundred foot (100’) buffer from the centerline of the western 

tributary of Gilleland Creek. 

              (d) There will be no development allowed within the 100' buffer of the western 

tributary of Gilleland Creek other than a single road crossing and development allowed by buffer 

averaging as permitted by ECM Section 1.5.2(D)  to reduce the buffer and allow building access. 
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              (e) The owner of the Manor Release Tract will use seeding requirements as defined 

in the City of Austin's standard specification 604S.6 - Native Grass and Forb Seeding and provide 

“no mow” signs on the banks of the detention/water quality pond to be constructed adjacent to 

the western tributary of Gilleland Creek. 

Article Six 

General and Miscellaneous 

 

Section 6.1 Governmental Immunity. Nothing in this Agreement shall be deemed 

to waive, modify or amend any legal defense available at law or in equity to either of the Cities 

nor to create any legal rights or claims on behalf of any third party.  Neither Austin nor Manor 

waives, or alters to any extent whatsoever the availability of the defense of governmental 

immunity under the laws of the State of Texas. 

 

 Section 6.2 Applicable Law. This Agreement shall be governed by, and construed in 

accordance with, the Constitution and laws of the State of Texas. 

 

 Section 6.3 Entire Agreement. This Agreement reflects the entire agreement between 

the Parties, and supersedes all prior and contemporaneous agreements and understandings, 

both written and oral, between the Parties with respect to the subject matter hereof. 

 

Section 6.4 Notices. All notices and correspondence pertaining to the Agreement shall 

be in writing delivered by hand or certified mail, return receipt requested and postage prepaid, 

or by nationally recognized courier service, and shall be addressed as follows, unless a Party 

notifies the other in accordance with this Section of a change of address or other information 

provided herein: 

 

If to Manor:  

City of Manor 

Attn: Scott Moore 

 City Manager 

 105 E. Eggleston St. 

Manor, Tx 78653 

Telephone (512) 272-5555 

 

With copy to:  

The Knight Law Firm, LLP 

Attn:  Paige Saenz/Veronica Rivera 
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223 West Anderson Lane, Suite A-105 

Austin, Texas 78752 

Telephone (512) 323-5778 

 

If to Austin: 

City of Austin 

Attn: Austin Water, Virginia Collier  

6310 Wilhelmina Delco Dr, Suite 3100 

Austin, Texas, 78752 

Telephone (512) 972-0117 

 

With copy to:  

City of Austin Law Department 

Attn: Ross Crow, Utilities & Regulatory Division 

P.O. Box 1088 

Austin, Texas, 78767 

 

Notice shall be effective only upon receipt by the party being served, except notice shall be 

deemed delivered and received seventy-two (72) hours after posting by the United States Post 

Office, by the method described above. 

 

 Section 6.5 Venue. Venue, whether administrative or judicial, shall be proper and lie 

exclusively in the state courts of Travis County, Texas. 

 

Section 6.6. Authority. The Parties represent that the individuals named below are duly 

authorized to execute this Agreement on behalf of their respective party. 

 

Section 6.7 Enforceability. The Parties agree that this Agreement constitutes the legal, 

valid and binding obligation of each Party hereto, enforceable in accordance with its terms, and 

that each Party is entering into this Agreement in reliance upon the enforceability of this 

Agreement. 

 

Section 6.8 Exhibit. The following exhibit is incorporated into this Agreement as 

if fully set out herein: 

 

 Exhibit “A” – Manor Release Area 

 Exhibit “B” – Escrow Agreement 
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Section 6.9 Severability. In the event any provision of this Agreement shall be held 

invalid or unenforceable by any court of competent jurisdiction, such holding shall not invalidate 

or render unenforceable any other provision hereof, but rather this entire Agreement will be 

construed as if not containing the particular invalid or unenforceable provision or provisions, and 

the rights and obligations of the Parties hereto shall be construed and enforced in accordance 

therewith.  The Parties hereto acknowledge that if any provision of this Agreement is determined 

to be invalid or unenforceable, it is their desire and intention that such provision be reformed 

and construed in such manner that it will, to the maximum extent practicable, be deemed to be 

validated and enforceable. 

 

Section 6.10 Gender, Number and Headings. Words of any gender used in this 

Agreement shall be held and construed to include any other gender, and words in the singular 

number shall be held to include the plural, unless the context requires otherwise.  The heading 

and section numbers are for convenience only and shall not be considered in interpreting or 

construing this Agreement. 

 

Section 6.11 Execution in Counterparts. This Agreement may be simultaneously 

executed in several counterparts, each of which shall be an original and all of which shall be 

considered fully executed when all Parties have executed an identical counterpart. 

 

[signature pages follow] 
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IN WITNESS WHEREOF, the authorized representatives of the Cities have executed this 

Agreement. 

 

City of Austin, Texas 

 

 

      

Name:       

Title:       

Date:       

 

STATE OF TEXAS  § 

    § 

COUNTY OF TRAVIS § 

 

THIS INSTRUMENT was acknowledged before me on this ___ day of _________, 2024, by 

________________, ____________________ of the City of Austin, a Texas municipal 

corporation, on behalf of said municipal corporation. 

 

(SEAL)            

       Notary Public, State of Texas 
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       City of Manor, Texas 

 

      

Name:       

Title:       

Date:       

 

STATE OF TEXAS  § 

    § 

COUNTY OF TRAVIS § 

 

THIS INSTRUMENT was acknowledged before me on this ___ day of _________, 2024, by 

___________________, ____________________ of the City of Manor, a Texas municipal 

corporation, on behalf of said municipal corporation. 

 

(SEAL)            

       Notary Public, State of Texas 
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Exhibit A 

Manor Release Area 
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Exhibit B 

Escrow Agreement 
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ESCROW AGREEMENT 

 

THIS ESCROW AGREEMENT (“Escrow Agreement”) made this _____day of October, 

2024 (“Effective Date”) by and among DG MANOR DOWNS PROPERTY OWNER, L.P., a 

Delaware limited partnership (“Grantor”), CITY OF AUSTIN, TEXAS, a Texas home-rule 

municipal corporation situated in the counties of Bastrop, Hays, Travis, and Williamson (“City”), 

and HERITAGE TITLE COMPANY OF AUSTIN (“Escrow Agent”). 

WITNESSETH: 

WHEREAS, Grantor owns the approximately 146.920-acre property described in Exhibit 

“A” (“Property”), which is situated within the City’s extraterritorial jurisdiction (“ETJ”); 

WHEREAS, Grantor has requested the City to release the Property from the City’s ETJ, 

and the City has agreed to consider the request; 

WHEREAS, Grantor has agreed to dedicate to the City two wastewater easements in the 

forms attached as Exhibit “B” and Exhibit “C” (“Wastewater Easements”) if City Council 

approves  the request to release the Property from the City’s ETJ; and 

WHEREAS, Grantor and the City desire for the Wastewater Easements to be held in 

escrow by Escrow Agent and to be recorded upon the City Council’s approval of an ordinance and 

upon the Effective Date of the ordinance releasing the Property from the City’s ETJ; 

NOW, THEREFORE, the parties agree to the following: 

1. Establishment of Escrow.  Escrow Agent hereby acknowledges receipt of the executed and 

acknowledged Wastewater Easements from Grantor, to be held in escrow until recorded as 

provided herein. 

2. Recordation of Wastewater Easements.  Within 10 days after approval of an ordinance by 

the City Council and upon the Effective Date of the ordinance unconditionally releasing 

the Property from the City’s extraterritorial jurisdiction (“ETJ Release Ordinance”), the 

City shall provide Escrow Agent the duly executed counterparts to the Wastewater 

Easements to be recorded promptly by Escrow Agent in the Official Public Records of 

Travis County, Texas.  Escrow Agent shall provide Grantor and the City copies of the 

recorded Wastewater Easements. 

3. Liability.  Escrow Agent will be obligated to perform only the duties that are expressly set 

forth herein.  In case of conflicting demands upon Escrow Agent, it may (i) refuse to 

comply therewith as long as such disagreement continues and make no delivery or other 

disposition of any funds or property then held (and Escrow Agent shall not be or become 

liable in any way for such failure or refusal to comply with such conflicting or adverse 

claims or demands, except for its failure to exercise due care, willful breach and willful 

misconduct); and (ii) continue to so refrain and so refuse to act until all differences have 
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been adjusted by agreement and, Escrow Agent has been notified thereof in writing signed 

jointly by City and Grantor or (iii) to interplead the portion of the Escrow Fund in dispute. 

4. No Obligation to Take Legal Action.  Escrow Agent shall not be under any obligation to 

take any legal action in connection with this Escrow Agreement or for its enforcement, or 

to appear in, prosecute, or defend any action or legal proceeding which, in its opinion, 

would or might involve it in any costs, expense, loss, or liability, unless and as often as 

required by it, it is furnished with satisfactory security and indemnity against all such costs, 

expenses, losses, or liabilities. 

5. Status of Escrow Agent.  Escrow Agent is to be considered and regarded as a depository 

only, and shall not be responsible or liable (except for its failure to exercise due care, willful 

breach or willful misconduct) for the sufficiency or correctness as to form, manner of 

execution, or validity of any instrument deposited pursuant to this Escrow Agreement, nor 

as to the identity, authority, or rights of any person executing the same.  Escrow Agent’s 

duties hereunder shall be limited to the safekeeping of the Wastewater Easements received 

by it as Escrow Agent and for their recordation in accordance with the terms of this Escrow 

Agreement. 

6. Written Instructions of Parties.  Notwithstanding any contrary provision contained herein, 

Escrow Agent shall, at all times, have full right and authority and the duty and obligation 

to record and/or release the Wastewater Easements in accordance with the joint written 

instructions signed by City and Grantor. If the conditions set forth in Section 2 have not 

been satisfied on or before one year after the effective date of this Escrow Agreement, this 

Escrow Agreement will terminate and Escrow Agent will return the Wastewater Easements 

to Grantor. 

7. Notices.  All Notices, demands, requests and other communications required pursuant to 

the provisions of this Escrow Agreement (“Notice”) shall be in writing and shall be deemed 

to have been properly given or served for all purposes (i) if sent by Federal Express or a 

nationally recognized overnight carrier for next business day delivery, on the first business 

day following deposit of such Notice with such carrier, or (ii) if personally delivered, on 

the actual date of delivery or (iii) if sent by certified mail, return receipt requested postage 

prepaid, on the fifth (5th) business day following the date of mailing, addressed as follows: 

  



17 
 

If to City: 

City of Austin  

Attn: Austin Water, Virginia Collier 

6310 Wilhelmina Delco Dr.,  

Suite 3100 

Austin, Texas 78752 

Telephone: (512) 972-0117 

Virginia.Collier@austintexas.gov 

 

If to Grantor: 

DG Manor Downs Property Owner, L.P. 

Attn: Tim Kraftson 

17304 Preston Blvd. 

Dallas, Texas 75252 

Telephone: (817) 797-7287 

tkraftson@dalfen.com 

 

And 

City of Austin Law Department 

Attn: Chrissy Mann, Utilities and 

Regulation Division 

P.O. Box 1088 

Chrissy.mann@austintexas.gov 

 

 

And 

Jackson Walker LLP 

Attn: Pam  Madere 

100 Congress Ave., Suite 1100 

Austin, Texas 78701 

Telephone: (512) 236-2048 

pmadere@jw.com 
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If to Escrow Agent: 

Heritage Title of Austin 

Attn: John Bruce 

200 West 6th Street 

Suite 1600 

Austin, Texas 78701 

Telephone: (512) 505-5000 

jbruce@heritage-title.com 

 

Any party may change the address to which Notices are to be addressed by giving the other 

parties Notice in the manner herein set forth.  All such Notices, requests, demands and 

other communications shall be deemed to have been delivered (i) as of the day of receipt, 

in the case of personal delivery, or (ii) as of the day of receipt or attempted delivery date 

in the case of delivery by air courier, or (iii) as of the date of receipt or first attempted 

delivery, as evidenced by the return receipt card, in the case of mailing by certified or 

registered United States mail. 

8. Fee.  Escrow Agent shall receive a fee of $500.00 for its services hereunder, and be paid 

or reimbursed for all expenses, disbursements and advances, including reasonable 

attorneys’ fees, incurred or paid in connection with carrying out its duties hereunder, the 

payment of all amounts to be and the sole responsibility of the Grantor. Non-payment of 

such fee by Grantor shall not entitle Escrow Agent to refuse or fail to act as required by 

this Escrow Agreement. 

9. Titles and Section Headings.  Titles of sections and subsections contained in this Escrow 

Agreement are inserted for convenience of reference only, and neither form a part of this 

Escrow Agreement or are to be used in its construction or interpretation. 

10. Counterparts.  This Escrow Agreement may be executed in any number of counterparts, 

each of which shall be deemed an original, but all of which shall constitute one and the 

same instrument. 

11. Non-Waiver.  No waiver by either party of any breach of any term or condition of this 

Escrow Agreement shall operate as a waiver of any other breach of such term or condition 

or of any other term or condition.  No failure to enforce such provision shall operate as a 

waiver of such provision or of any other provision hereof, or constitute or be deemed a 

waiver or release of any other party for anything arising out of, connected with, or based 

upon this Escrow Agreement. 
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12. Binding Effect.  This Escrow Agreement shall be binding upon and inure to the benefit of 

the parties hereto and their respective transferees, successors, and assigns.  The parties 

recognize and acknowledge that the powers and authority granted Escrow Agent herein are 

each irrevocable and coupled with an interest.  Escrow Agent shall have no liability to City 

or Grantor for any mistakes in judgment in the performance of any function hereunder, 

except for failure to exercise due care, willful breach and willful misconduct. 

13. Governing Law.  This Escrow Agreement shall be governed by and construed in 

accordance with the laws of the State of Texas. 

14. Time of Essence.  Time is of the essence of this Escrow Agreement. 

15. Entire Agreement; Modification.  This Escrow Agreement supersedes all prior agreements 

and constitutes the entire agreement with respect to the subject matter hereof.  It may not 

be altered or modified without the written consent of all parties. 

[signature pages follow] 
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In witness whereof each of the parties hereto has caused this Escrow Agreement to be 

executed under seal on its behalf by duly authorized persons, all as of the day and year first above 

written. 

City: 

 

City of Austin,  

a Texas home-rule municipal corporation situated in the  

counties of Bastrop, Hays, Travis, and Williamson 

 

By: ________________________________ 

Name: ______________________________ 

Title: _______________________________ 

 

Grantor: 

DG Manor Downs Property Owner, L.P., 

                        a Delaware limited partnership, 

 

                        By:     DG Manor Downs Property Owner GP, LLC, 

                                                            a Delaware limited liability company, 

                                                            General Partner 

 

                                                By: _________________________________ 

                                                 Name:  Joseph Walker 

                                                                        Title:    Authorized Signatory 

 

 

                                                            Escrow Agent: 

                                                            Heritage Title of Austin 

                                                             By: ______________________________________ 

                                                             Name: John Bruce 

                                                             Title: Escrow Officer 

 



21 
 

Exhibit A 

Manor Release Area 
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