
 
 

4890 University Square, Ste. 2 Huntsville, Alabama 35816 (256) 541-0165 

 

July 8, 2024 
 
 
City of Madison 
100 Hughes Road 
Madison, Alabama 35758 
 
 
ATTN:  Ms. Michelle Dunson 
 
SUBJECT: Proposal for Quality Assurance Services 
  Mill Road Drainage Ditch Improvement 
  Madison, Alabama  
  GTEC Proposal No. P-00350 
 
Ladies and Gentlemen, 
 
GTEC, LLC is pleased to provide this proposal for Engineering Services for the above-referenced 
project in Madison, Alabama. Project information was provided by Ms. Michelle Dunson via email 
on June 20, 2024. This proposal describes the site and presents a planned scope of services, fee, 
and anticipated schedule. 

GTEC, LLC was established in 2020 with more than 60 years combined experience in geotechnical 
engineering, environmental consulting, and construction testing services. We value client 
relationships and strive to provide services for the development of successful projects. 

PROJECT INFORMATION 
GTEC understands the City of Madison is planning to construct precast concrete modular block 
gravity walls along the south side of Mill Road in Madison, Alabama in order to stabilize the north 
creek bank of Mill Creek. The project consists of 1,230 total linear feet divided into three 
segments with an 11-foot average exposed wall face and will bear on concrete foundations. The 
project limits span from the first residential drive over Mill Creek east of Balch Road to the bridge 
on Mill Road over Mill Creek east of Mill Park Lane. The City of Madison has requested GTEC 
submit a proposal to provide retaining wall inspections over the course of construction. Based 
on our correspondence with the contractor, we understand the retaining wall installation portion 
of the project has an expected duration of 8 weeks and is expected to begin September 1st, 2024.  

SCOPE OF SERVICES 
GTEC has been requested to provide retaining wall inspections throughout construction. We 
anticipate one site visit per day within the 8-week construction period. 
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From our correspondence with you, GTEC proposes to offer the following services as part of this 
proposal: 

• Shallow Foundation Excavation Evaluations: After excavation of the foundation areas 
to the planned depths and dimensions, our personnel can probe the excavations to help 
identify soft or loose soil area. In addition, our personnel can conduct Dynamic Cone 
Penetrometer (DCP) testing to evaluate the relative consistency of the soil at the tested 
locations. The results of the probing and DCP testing will be used to evaluate the soil’s 
allowable bearing pressure relative to the design bearing pressure. Once reviewed by a 
GTEC project manager, recommendations will be provided for any foundation subgrade 
repair, if needed. 

• Undercut Observations and Documentation: Our personnel can observe within the 
building pad and document measurements and locations that are removed. 

• Observation and Documentation of Steel Reinforcing (Rebar): Our personnel can 
observe steel reinforcing placed in shallow foundations prior to concrete placement. 
Size, spacing, and clearance of the steel reinforcing can be observed at the requested 
locations and documented whether or not it corresponds with our understanding of the 
project plans. 

• Observation and Documentation of Drainage Components: Our personnel can observe 
gravel and piping placement during the retaining wall installation. Size, spacing, and 
clearance of the piping can be observed at the requested locations and documented 
whether or not it corresponds with our understanding of the project plans. 

• Concrete Sampling and Compressive Strength Testing: During placement of fresh 
concrete, our personnel can perform air and concrete temperature, slump, and air 
content testing. Also, for each scheduled placement, representative cylinders will be 
cast for compressive strength testing. After the initial curing on site, the cylinders will be 
transported to our facility for additional laboratory curing and compressive strength 
testing. The data will then be reviewed by a GTEC project manager and then forwarded 
to you. 
The client and contractor should understand GTEC does not have the authority to accept 
or reject concrete or recommend additions of water or admixtures at the site. Decisions 
for acceptance, rejection, or mix modification must be made by the client, contractor, or 
their representative. 

• Laboratory Testing in Support of Field Density Testing: After obtaining representative 
soil and/or aggregate samples from the site, our laboratory personnel can perform 
standard Proctor testing to obtain the material's optimum moisture content and 
maximum dry density.  
Laboratory Proctor can typically be completed in approximately 3 to 4 working days. 
While the field density testing discussed below will provide in-place density and 
moisture content, the laboratory Proctor must be completed to determine a “percent 
compaction.” A site visit should be scheduled at least 3 days prior to any planned field 
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density testing so our representatives can obtain representative samples for the 
laboratory testing. Our personnel can obtain the laboratory sample at the same time as 
the in-place density and moisture testing; however, it will take 3 to 4 days to complete 
the laboratory testing and determine and report the “percent compaction”. 

• Density Testing: Our personnel can perform density testing in the fill areas during 
structural fill placement operations. This testing will be performed using the Nuclear 
Density Method 

• Precast Concrete Gravity Wall Construction Observations: Our personnel can observe 
the installation of the retaining wall during construction. Our services will include 
observing and documenting the various retaining wall components (i.e., precast 
modular blocks (PMB), backfill placement) and documenting whether they are installed 
in general accordance with the retaining wall design plans. These observations will be 
performed daily by one of our staff professionals over the expected construction period 
of 8 weeks. 

 
EXCLUDED SERVICES 
Unless the scope of work outlined in this proposal is modified in writing, the following items are 
specifically excluded from our scope of services. 

• Aerial Photography  
• Erosion control inspections. 
• Proofrolling observations. 
• Certification of density testing results for periodic testing and observations. Please be 

aware that density testing performed on a "part-time" or periodic basis will represent 
the compaction and moisture at the tested depths and locations only at the time our 
testing is performed. 

• We assume the contractor (or appropriate subcontractor) will provide their own 
competent person for OSHA related excavation evaluations. 

• Asphalt testing. 
• Surveying. Any locations and/or elevations reported by our personnel will be estimated 

by their relation to surrounding features at the site and should be considered 
approximate.  

• Civil/Architectural design services. 
 

CLIENT RESPONSIBILITIES 
• Plans and Specifications: Please forward a complete set of the project plans and 

specifications (including any updates during construction) to our proposed Project 
Manager, Cesar Castillo, at ccastillo@gteccorp.com. 
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Note: If project plans and specifications are not available at the time grading begins, we 
will assume compaction requirements will be 98 percent of the standard Proctor, 
maximum lift thicknesses will be 8 inches, and the fill will have a minimum unit weight 
of 90 pounds per cubic foot (pcf) and a maximum plasticity index of 35.  
Scheduling: Please provide us with the name of the individual who will be responsible 
for scheduling and directing our testing services. Provide, or instruct your appointed 
representative to provide, a minimum of 24-hour notice for our services. When 
performing these services on an on-call basis, GTEC will perform only those services 
specifically requested by your on-site personnel, as outlined in this proposal, and will 
not be responsible for services performed without our presence. Further, GTEC is not 
responsible for the supervision or direction of the work of the Contractor(s), its 
employees, or agents. The presence of GTEC’s field personnel for observations and 
testing shall not relieve the Contractor(s) of his or her responsibility for performing work 
in accordance with the project plans and specifications. 

• Concrete Curing Box: Please instruct the appropriate subcontractor to provide a curing 
environment for the initial 24 to 48 hours for the concrete cylinders in accordance with 
ASTM C31. 

• Concrete Coarse Aggregate Size Verification: Per ASTM C31-08, 6 by 12 inch and 4 by 8-
inch cylinders are allowed for use when performing acceptance testing for compressive 
strength. In order to use 4 by 8-inch molds, the cylinder diameter must be at least 3 
times the nominal maximum aggregate size of the coarse aggregate used in the 
concrete mix. Commercially available concrete in this region typically utilizes #57 stone 
for coarse aggregate, which would allow use of 4 by 8-inch cylinders. Should the mix 
design(s) for this project preclude the use of 4 by 8-inch cylinders, please notify us. 

• Access to Elevated Work: We request that you provide ladders, lifts and/or scaffolding 
to safely reach the areas to be evaluated.  

• Report Distribution: Provide us with all applicable names and addresses for report 
distribution. 

• Orientation or Passes: Please inform us of any project related passes or safety 
orientation training our personnel would be required to attend.  Time and expenses for 
these items will be billed at the unit rates shown on the attached Fee Schedule. 

• Verification of Proposed GTEC Testing Methods: Confirm that the proposed testing 
methods meet the test method requirements of the project specifications, regulation, 
and any other requirements (State, County, City, etc.) associated with this project. 

 
FEE AND SCHEDULE 
As requested, we have prepared and attached the Fee Estimate for our services. Based on the 
scope of work requested, and the quantities and rates shown on the attached Fee Estimate, we 
estimate our fees will be on the order of $26,490.00. Since our services are dependent on the 
contractor’s schedule and the number of trips requested, please verify that our assumptions 
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and/or quantities are consistent with the project schedule. Services not included in the scope can 
be added at our prevailing unit rates. We will schedule field activities upon receipt of this contract 
authorized by signature below and provide the planned dates of services. This proposal is valid if 
accepted within 60 days of issuance. 

AUTHORIZATION 
Should this proposal meet your objectives, please sign, date, and return. Signed authorization 
will constitute acceptance of the fee, schedule, and General Terms and Conditions, which are 
included with this proposal. Any modification to this proposal, the fee, schedule, or General 
Terms and Conditions must be accepted by both parties. 

To Authorize this Proposal, please sign below: 
 
   

Printed Name/Title  Company Name 
   

Signature and Date  Billing Address 
   

  Accounts Payable Email Address 
 
 

CLOSING REMARKS 
We appreciate this opportunity to be of service and look forward to working with you on this 
project. If you have any questions regarding this proposal or would like to discuss the proposed 
scope and budget, please do not hesitate to contact GTEC. 

 
Respectfully, 
GTEC 
 
 
 
Lori E. McCafferty, E.I.      John W. Corbell, P.E. 
Staff Engineer       Principal Engineer 
 
Attachments: GTEC Fee Schedule 
  Fee Estimate 

General Terms and Conditions 
 



Personnel Rates 
T1 Field Technician $60 hourly
T2 Senior Field Technician $70 hourly
A1 Administrative Personnel $65 hourly
SI1 Special Inspector $80 hourly
S1 Steel Inspector $95 hourly
S2 Senior Steel Inspector $110 hourly
P1 Staff Professional/Associate Project Manger $110 hourly
P2 Project Professional $125 hourly
P3 Project Manager/Engineer $130 hourly
P4 Senior Engineer, Registered / Senior Project Manager $175 hourly
P5 Principal Engineer $200 hourly

Additional Services/Equipment Charges
N1 Nuclear Gauge, Concrete, Foundation Equipment Rental $50 day
FF1 Floor Flatness and Levelness Device $375 day
C1 Coring Equipment (Core Machine, Generator, and Patch) $250 day
M2 Daily Vehicle Charge $50 day
M3 Trip Charge in Lieu of Mileage (inside Madison County) $40 Trip
M1 Mileage (Portal to Portal) $0.79 mile

Lab Tests 
L1 Moisture Content $20 each
L2 Atterberg Limits, ASTM D423 and D424 (dry prep) $100 each
L3 Standard Proctor compaction test, ASTM D698 $150 each
L4 Modified Proctor compaction test, ASTM D1557 $165 each
L5 Proctor Correction for oversize particles $100 each

L11 Concrete cylinders, lab cure, compressive test & report $25 each
L12 Compressive strength of mortar or  grout prism $40 each
L13 Flexural strength of concrete beam $75 each
L14 Compressive strength of core samples $75 each

Photography & Technology Services
PT1 Construction Progress Aerial Photography by Plane, Monthly (1st or 15th of the month) $400 Flight
PT2 One-time Aerial Photography by Plane, per site (1st or 15th of the month) $600 Flight
PT3 Drone Photography, per site $400 Visit

Construction Stormwater Permitting/Inspecting
E1 CBMPP & NOI Submittal $2,150 each
E3 NPDES Monthly Service, per inspection (typical site within 30 miles of GTEC office) $385 insp
E6 NPDES Notice of Termination $485 each

Note:
* Time over 8 hours per day, 40 hours per week, Saturdays, Sundays, and Holidays will be billed at 1.5 times the regular rate.
* Additional project specific tests can be priced upon request.
* A minimum of 4 hours will be charged per trip for any work performed.

4890 University Square, NW Suite 2 Huntsville, AL 
35816 info@gteccorp.com | www.gteccorp.com 

o: 256.541.0165 

Rate

Rate

Rate

Rate

UNIT RATE SHEET 2024
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SUBTOTAL: 4,640.00$        

Administrative Personnel 8 65.00$        hr. 520.00$           
Staff Professional/Associate Project Manager 20 110.00$     hr. 2,200.00$        

Project Management
Qty.

TOTAL: 26,490.00$                 

Project Manager/Engineer 4 130.00$     hr. 520.00$           
Senior Engineer 8 175.00$     hr. 1,400.00$        

Cost Unit Subtotal(Report review and preparation, field support, scheduling, etc.)

SUBTOTAL: 2,700.00$        

Field Technician 30 60.00$        hr. 1,800.00$        
Concrete cylinders, lab cure, compressive test & report 18 25.00$        ea. 450.00$           
Nuclear Gauge, Concrete, Foundation Equipment Rental 3 50.00$        ea. 150.00$           
Daily Vehicle Charge 6 50.00$        day 300.00$           

Cast-in-Place Concrete Testing
Qty. Cost Unit Subtotal(Estimated  3 pours and 6 trips for field testing and sample pickup; 3 

sets of six cylinders, 4" x 8" sized)

SUBTOTAL: 5,050.00$        

Nuclear Gauge, Concrete, Foundation Equipment Rental 9 50.00$        ea. 450.00$           
Daily Vehicle Charge 10 50.00$        day 500.00$           

Standard Proctor compaction test, ASTM D698 2 150.00$     ea. 300.00$           
Atterberg Limits, ASTM D4318 2 100.00$     ea. 200.00$           

Earthwork
Qty. Cost Unit Subtotal(Estimated 10 trips for soil/CAB testing)

Field Technician 60 60.00$        hr. 3,600.00$        

BASE FEE ESTIMATE
Job Name: Mill Road Drainage Ditch Improvements Estimate by: JCJ

Wall Inspections
Qty. Cost Unit Subtotal(Estimated 40 inspections) 

General Information and Assumptions

Location: Madison, Alabama Date: 7/5/2024

This fee estimate is based on general review of the provided project information. Additionally, work is expected 
on a standard work schedule of 5 days per week, 8 hours per day. This estimate is based on quantities and 
durations received from Ms. Michelle Dunsen with The City of Madison on June 20, 2024 and from 
correspondence with Miller & Miller.  

Daily Vehicle Charge 40 50.00$        day 2,000.00$        
SUBTOTAL:

Proposal No.: P-00350

Staff Professional/Associate Project Manager 110 110.00$     hr 12,100.00$      

14,100.00$      
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General Terms and Conditions 
 
The standard of care for all professional, geotechnical, and related services performed or furnished by GTEC, LLC (GTEC) under this Agreement will 
be the care and skill ordinarily used by members of the subject profession practicing under similar circumstances at the same time and in the same 
locality. GTEC makes no warranties, express or implied, under this Agreement or otherwise, in connection with GTEC’s services. Interpretations and 
recommendations by GTEC will be based on information available to or developed by GTEC. Owner recognizes that subsurface conditions may vary 
from those observed at specific locations where borings, surveys, sampling, testing, or other Site explorations are made, and that Site conditions may 
change with time. 
 
Neither Owner nor Engineer shall be responsible for discovering deficiencies in the technical accuracy of GTEC's services. GTEC shall correct 
deficiencies in technical accuracy without additional compensation unless such corrective action is directly attributable to deficiencies in Owner-
furnished information. 
 
GTEC may retain such Consultants as GTEC deems necessary to assist in the performance or furnishing of the services, subject to reasonable, timely, 
and substantive objections by Owner. 
 
GTEC shall be fully responsible to Owner for all acts and omissions of Consultants and other entities or individuals performing or furnishing any of the 
Geotechnical Services, just as GTEC is responsible for its own acts and omissions. 
 
Subject to the standard of care set forth above, GTEC and its Consultants may use or rely upon design elements and information ordinarily or customarily 
furnished by others, including, but not limited to, specialty contractors, manufacturers, suppliers, and the publishers of technical standards. 
 
Compliance with Laws and Regulations, and Policies and Procedures:  

1. GTEC and Owner shall comply with applicable Laws and Regulations. 
2. GTEC shall comply with any and all policies, procedures, instructions, and Site access and restoration requirements that are applicable to 

Geotechnical Services and that Owner provides to GTEC in writing, subject to the standard of care set forth in these agreement, and to the 
extent compliance is not inconsistent with professional practice requirements. 

3. This Agreement is based on Laws and Regulations and Owner-provided written policies and procedures as of the Effective Date. The 
following may be the basis for modifications to Owner's responsibilities or to GTEC's scope of services, times of performance, or 
compensation: 

a. changes after the Effective Date to Laws and Regulations; 
b. the receipt by GTEC after the Effective Date of Owner-provided written policies and procedures; 
c. changes after the Effective Date to Owner-provided written policies or procedures. 

 
GTEC shall not be required to sign any document, no matter by whom requested, that would result in GTEC having to certify, guarantee, or warrant the 
existence of conditions whose existence GTEC cannot ascertain. Owner agrees not to make resolution of any dispute with GTEC or payment of any 
amount due to GTEC in any way contingent upon GTEC signing any such document. 
 
GTEC shall not at any time supervise, direct, control, or have authority over any Constructor’s work, nor shall GTEC have authority over or be 
responsible for the means, methods, techniques, sequences, or procedures of construction selected or used by any Constructor, or the safety precautions 
and programs incident thereto, for security or safety at the Site (except with respect to GTEC’s own services and those of its Consultants), nor for any 
failure of a Constructor to comply with Laws and Regulations applicable to that Constructor’s furnishing and performing of its work. Engineer shall not 
be responsible for the acts or omissions of any Constructor. 
 
GTEC neither guarantees the performance of any Constructor nor assumes responsibility for any Constructor's failure to furnish and perform the Work 
in accordance with the Construction Contract. 
 
GTEC shall not be responsible for any decision made regarding the Construction Contract Documents, or any application, interpretation, clarification, 
or modification of the Construction Contract Documents, other than those made by GTEC or its Consultants. 
 
GTEC is not required to provide and does not have any responsibility for surety bonding or insurance-related advice, recommendations, counseling, or 
research, or enforcement of construction insurance or surety bonding requirements. 
 
GTEC’s services do not include providing legal advice or representation. 
 
GTEC’s services do not include (1) serving as a “municipal advisor” for purposes of the registration requirements of Section 975 of the Dodd-Frank 
Wall Street Reform and Consumer Protection Act (2010) or the municipal advisor registration rules issued by the Securities and Exchange Commission, 
or (2) advising Owner, or any municipal entity or other person or entity, regarding municipal financial products or the issuance of municipal securities, 
including advice with respect to the structure, timing, terms, or other similar matters concerning such products or issuances. 
 
While at the Site, GTEC, its Consultants, and their employees and representatives, shall comply with the applicable requirements of Contractor's, 
Engineer’s, Owner's, and other safety programs of which GTEC has been informed. 
 
Geotechnical Consultation during Construction Phase Services  

1. GTEC shall be responsible only for those Geotechnical Consultation during Construction Phase services expressly required of GTEC in our 
signed agreement. With the exception of such expressly required services, GTEC shall have no design, submittal review, or other obligations 
during construction with respect to the Project’s geotechnical aspects or otherwise, and Owner assumes all responsibility for the application 
and interpretation of the Construction Contract Documents, review and response to Contractor claims, Construction Contract administration, 
processing of submittals, revisions to the Construction Contract Documents during construction, construction observation and review, review 
of Contractor’s payment applications, and all other Construction Phase administrative, engineering, and professional services. 
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2. Notwithstanding the above, GTEC shall be responsible for any professional opinions and interpretations provided by GTEC to Owner, 
Engineer, or others during construction, including interpretations or clarifications of the Construction Contract Documents, and shall remain 
responsible for all other services performed or furnished under this Agreement. 

 
Use of Documents 

1. All Documents are instruments of service in respect to this Project, and GTEC shall retain an ownership and property interest therein 
(including the copyright and the right of reuse at the discretion of the GTEC) whether or not the Project is completed. 

2. GTEC grants Owner and Engineer a license to use the Geotechnical Report and other Documents for any reasonable purpose, to include the 
Geotechnical Report and other Documents in Bidding Documents and Construction Contract Documents issued by Owner, and to furnish 
copies of the Geotechnical Report and other Documents to any third party at any time, without notice to or permission from GTEC, provided 
that Owner is in full compliance with the provisions of this Agreement governing payment for services rendered in preparing the 
Geotechnical Report and other Documents. GTEC waives any claim against Owner or Engineer with respect to any such use or furnishing 
of the Geotechnical Report and other Documents. 

3. Owner may make and retain copies of all Documents for information and reference in connection with the use of the Documents on the 
Project. GTEC grants Owner, Engineer, and any design professionals retained by Owner or Engineer, a limited license to use the Documents 
on the Project, extensions of the Project, and for related uses of the Owner, subject to receipt by GTEC of full payment due and owing for 
all services relating to preparation of the Documents and subject to the following limitations: (1) Owner acknowledges that such Documents 
are not intended or represented to be suitable for use on the Project unless completed by GTEC, or for use or reuse by Owner or others on 
extensions of the Project, on any other project, or for any other use or purpose, without written verification or adaptation by GTEC; (2) any 
such use or reuse, or any modification of the Documents, without written verification, completion, or adaptation by GTEC, as appropriate 
for the specific purpose intended, will be at the user’s sole risk and without liability or legal exposure to GTEC or its officers, directors, 
members, partners, agents, employees, and Consultants; (3) Owner shall indemnify and hold harmless GTEC and its officers, directors, 
members, partners, agents, employees, and Consultants from all claims, damages, losses, and expenses, including attorneys’ fees, arising out 
of or resulting from any use, reuse, or modification of the Documents by Owner without written verification, completion, or adaptation by 
GTEC; and (4) such limited license shall not create any rights in other third parties. 

4. If, in addition to performing the GTEC’s services under this Agreement, GTEC at Owner’s request verifies the suitability of the Documents, 
completes them, or adapts them for extensions of the Project or for any other purpose, then Owner shall compensate GTEC at rates or in an 
amount to be agreed upon by Owner and GTEC. 

 
Electronic Transmittals  

1. The Owner and GTEC may transmit, and shall accept, Project-related correspondence, Documents, text, data, drawings, information, and 
graphics, in electronic media or digital format, either directly, or through access to a secure Project website, in accordance with a mutually 
agreeable protocol. 

2. If this Agreement does not establish protocols for electronic or digital transmittals, then Owner and GTEC shall jointly develop such 
protocols. 

3. When transmitting items in electronic media or digital format, the transmitting party makes no representations as to long term compatibility, 
usability, or readability of the items resulting from the recipient’s use of software application packages, operating systems, or computer 
hardware differing from those used in the drafting or transmittal of the items, or from those established in applicable transmittal protocols. 

 
Limitation of Liability 
To the fullest extent permitted by Laws and Regulations, and notwithstanding any other provision of this Agreement, the total liability, in the aggregate, 
of GTEC and its officers, directors, members, partners, agents, employees, and Consultants, to Owner and anyone claiming by, through, or under Owner 
for any and all injuries, claims, losses, expenses, costs, or damages whatsoever arising out of, resulting from, or in any way related to the Project, 
GTEC’s or its Consultants’ services, or this  Agreement, from any cause or causes whatsoever, including but not limited to the negligence, professional 
errors or omissions, strict liability, breach of contract, indemnity obligations, or warranty express or implied, of GTEC or its officers, directors, members, 
partners, agents, employees, or Consultants, shall not exceed the total amount of $50,000 or the total compensation received by GTEC under this 
Agreement, whichever is greater. Higher limits are available for an additional fee. 
 
Insurance 

1. GTEC shall procure and maintain insurance as set forth in Insurance. GTEC shall cause Owner and Engineer (if any) to be listed as additional 
insureds on any applicable general liability insurance policy carried by GTEC. 

2. Owner shall procure and maintain insurance as set forth in Insurance. Owner shall cause GTEC and its Consultants to be listed as additional 
insureds on any general liability policies carried by Owner that are applicable to the Project. 

3. If GTEC’s services under this Agreement include Construction Phase services, and Owner requires Contractor to purchase and maintain 
policies of insurance covering workers’ compensation, general liability, motor vehicle damage and injuries, or other insurance deemed 
necessary to protect Owner's interests in the Project, then Owner shall further require Contractor to cause GTEC and its Consultants to be 
listed as additional insureds with respect to such liability and other insurance purchased and maintained by Contractor for the Project. 

4. Owner and GTEC shall each deliver to the other certificates of insurance evidencing the coverages indicated. Such certificates shall be 
furnished prior to commencement of GTEC’s services and at renewals thereafter during the life of the Agreement. 

5. All policies of property insurance relating to the Project, including any builder’s risk policy, shall allow for waiver of subrogation rights and 
contain provisions to the effect that in the event of payment of any loss or damage the insurers will have no rights of recovery against any 
insured thereunder or against GTEC or its Consultants. Owner and GTEC waive all rights against each other, Contractor, the Consultants, 
and the respective officers, directors, members, partners, employees, agents, consultants, and subcontractors of each and any of them, for all 
losses and damages caused by, arising out of, or resulting from any of the perils or causes of loss covered by any builder’s risk policy and 
any other property insurance relating to the Project. Owner and GTEC shall take appropriate measures in other Project-related contracts to 
secure waivers of rights consistent with those set forth in this paragraph. 

6. All policies of insurance shall contain a provision or endorsement that the coverage afforded will not be canceled or reduced in limits by 
endorsement, and that renewal will not be refused, until at least 10 days prior written notice has been given to the primary insured. Upon 
receipt of such notice, the receiving party shall promptly forward a copy of the notice to the other party to this Agreement, and immediately 
either take action to avoid cancellation or a reduction in limits, or obtain replacement coverage meeting the requirements of this Agreement. 
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7. At any time, Owner may request that GTEC or its Consultants, at Owner’s sole expense, provide additional insurance coverage, increased 
limits, or revised deductibles that are more protective than those specified. If so requested by Owner, and if commercially available, GTEC 
shall obtain and shall require its Consultants to obtain such additional insurance coverage, different limits, or revised deductibles for such 
periods of time as requested by Owner. 

 
Suspension and Termination 

1. Suspension:  
a. By Owner: Owner may suspend GTEC’s services under this Agreement for up to 90 days upon seven days written notice to 

GTEC. 
b. By GTEC: GTEC may, after giving seven days written notice to Owner, suspend services under this Agreement if Owner has 

failed to pay GTEC for invoiced services and expenses or in response to the presence of Constituents of Concern at the Site. 
2. Termination: The obligation to provide further services under this Agreement may be terminated: 

a. For cause, 
i. By either party upon 30 days written notice in the event of substantial failure by the other party to perform in 

accordance with the terms of this Agreement through no fault of the terminating party. 
ii. By GTEC: 

1. upon seven days written notice if Owner demands that GTEC furnish or perform services contrary to 
GTEC’s responsibilities as a licensed professional; or 

2. upon seven days written notice if GTEC’s services for the Project are delayed or suspended for more than 
90 days for reasons beyond GTEC’s control, or as the result of the presence at the Site of undisclosed 
Constituents of Concern. 

3. GTEC shall have no liability to Owner on account of such termination. 
iii. Notwithstanding the foregoing, this Agreement will not terminate if the party receiving such notice begins, within 

seven days of receipt of such notice, to correct its substantial failure to perform and proceeds diligently to cure such 
failure within no more than 30 days of receipt thereof; provided, however, that if and to the extent such substantial 
failure cannot be reasonably cured within such 30 day period, and if such party has diligently attempted to cure the 
same and thereafter continues diligently to cure the same, then the cure period provided for herein shall extend up to, 
but not exceed, 60 days after the date of receipt of the notice. 

b. For convenience, by Owner effective upon GTEC’s receipt of notice from Owner. 
3. Effective Date of Termination: The terminating party under may set the effective date of termination at a time up to 30 days later than 

otherwise provided to allow GTEC to demobilize personnel and equipment from the Site, to complete tasks whose value would otherwise 
be lost, to prepare notes as to the status of completed and uncompleted tasks, and to assemble Project materials in orderly files. 

4. Payments Upon Termination 
a. In the event of any termination, GTEC will be entitled to invoice Owner and to receive full payment for all services performed 

or furnished in accordance with the Agreement and all Reimbursable Expenses incurred through the effective date of termination. 
Upon receiving such payment, GTEC shall provide all Documents to Owner, which shall have the limited right to the use of all 
Documents, at Owner’s sole risk. 

b. In addition to invoicing for those items identified, in the event of termination by Owner for convenience or by GTEC for cause 
the GTEC shall be entitled to invoice Owner and receive payment of a reasonable amount for services and expenses directly 
attributable to termination, both before and after the effective date of termination, such as reassignment of personnel, costs of 
terminating contracts with Consultants, and other related close-out costs, using methods and rates for Additional Services as set 
forth in the agreement. 

 
Controlling Law:  This Agreement is to be governed by the Laws and Regulations of the state in which the Project is located. 

 
Successors, Assigns, and Beneficiaries 

1. Owner and GTEC are hereby bound and the successors, executors, administrators, and legal representatives of Owner and GTEC (and to 
the extent permitted the assigns of Owner and GTEC) are hereby bound to the other party to this Agreement and to the successors, executors, 
administrators, and legal representatives (and said assigns) of such other party, in respect of all covenants, agreements, and obligations of 
this Agreement. 

2. Neither Owner nor GTEC may assign, sublet, or transfer any rights under or interest (including, but without limitation, monies that are due 
or may become due) in this Agreement without the written consent of the other, except to the extent that any assignment, subletting, or 
transfer is mandated or restricted by law. Unless specifically stated to the contrary in any written consent to an assignment, no assignment 
will release or discharge the assignor from any duty or responsibility under this Agreement. 

3. Unless expressly provided otherwise in this Agreement: 
a. Nothing in this Agreement shall be construed to create, impose, or give rise to any duty owed by Owner or GTEC to: (a) any 

Constructor; (c) any other third-party individual or entity; or (d) to any surety for or employee of any of them. 
b. All duties and responsibilities undertaken pursuant to this Agreement will be for the sole and exclusive benefit of Owner and 

GTEC and not for the benefit of any other party. GTEC shall not be responsible for unreasonable interpretations or misuse of the 
Geotechnical Report or other Documents by third parties. 

c. Owner agrees that the substance of the provisions shall appear in each Construction Contract between Owner and any Contractor. 
 
Dispute Resolution 

1. Owner and GTEC agree to negotiate all disputes between them in good faith for a period of 30 days from the date of notice prior to invoking 
other provisions of this Agreement, or exercising their rights under law. 

2. If the parties fail to resolve a dispute through negotiation, then either or both may exercise their rights under law. 
 
Environmental Condition of Site 

1. Owner represents to GTEC that as of the Effective Date to the best of Owner’s knowledge no Constituents of Concern, other than those 
disclosed in writing to GTEC, exist at or adjacent to the Site. 
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2. If GTEC encounters or learns of an undisclosed Constituent of Concern at the Site, then GTEC shall promptly notify (1) Owner and (2) 
appropriate governmental officials if GTEC reasonably concludes that doing so is required by applicable Laws or Regulations. 

3. It is acknowledged by both parties that GTEC’s scope of services does not include any services related to unknown or undisclosed 
Constituents of Concern. If GTEC or any other party encounters, uncovers, or reveals an undisclosed Constituent of Concern, then Owner 
shall promptly determine whether to retain a qualified expert to evaluate such condition or take any necessary corrective action. 

4. If investigative or remedial action, or other professional services, are necessary with respect to undisclosed Constituents of Concern, or if 
investigative or remedial action beyond that reasonably contemplated is needed to address a disclosed or known Constituent of Concern, 
then GTEC may, at its option and without liability for consequential or any other damages, suspend performance of services on the portion 
of the Project affected thereby until such portion of the Project is no longer affected. 

5. If the presence at the Site of undisclosed Constituents of Concern adversely affects the performance of GTEC’s services under this 
Agreement, then the GTEC shall have the option of (1) accepting an equitable adjustment in its compensation or in the time of completion, 
or both; or (2) terminating this Agreement for cause on seven days notice. 

6. Owner acknowledges that GTEC is performing professional services for Owner and that GTEC is not and shall not be required to become 
an “owner,” “arranger,” “operator,” “generator,” or “transporter” of hazardous substances, as defined in the Comprehensive Environmental 
Response, Compensation, and Liability Act (CERCLA), as amended, which are or may be encountered at or near the Site in connection with 
any activities or services under this Agreement. 

 
Indemnification and Mutual Waiver 

1. Indemnification by GTEC: To the fullest extent permitted by Laws and Regulations, GTEC shall indemnify and hold harmless Owner, 
Engineer, and their officers, directors, members, partners, agents, consultants, and employees, from losses, damages, and judgments 
(including reasonable consultants’ and attorneys’ fees and expenses) arising from third-party claims or actions relating to the Project, 
provided that any such claim, action, loss, damages, or judgment is attributable to bodily injury, sickness, disease, or death, or to damage to 
or destruction of tangible property (other than the Work itself), including the loss of use resulting therefrom, but only to the extent caused 
by any negligent act or omission of GTEC or GTEC’s officers, directors, members, partners, agents, employees, or Consultants. This 
indemnification provision is subject to and limited by the provisions, if any, agreed to by Owner and GTEC in Limitations of Liability. 

2. Indemnification by Owner: Owner shall indemnify and hold harmless GTEC, and its officers, directors, members, partners, agents, 
employees, and Consultants as required by Laws and Regulations, and to the extent (if any) required in Limitations of Liability. 

3. No Defense Obligation: The indemnification commitments in this Agreement do not include a defense obligation by the indemnitor unless 
such obligation is expressly stated, or required by the Prime Agreement. 

4. Environmental Indemnification: To the fullest extent permitted by Laws and Regulations, Owner shall indemnify and hold harmless GTEC 
and its officers, directors, members, partners, agents, employees, and Consultants from and against any and all claims, costs, losses, and 
damages (including but not limited to all fees and charges of engineers, architects, attorneys and other professionals, and all court, arbitration, 
or other dispute resolution costs) caused by, arising out of, relating to, or resulting from a Constituent of Concern at, on, or under the Site, 
provided that (1) any such claim, cost, loss, or damage is attributable to bodily injury, sickness, disease, or death, or to damage to or 
destruction of tangible property (other than the Work itself), including the loss of use resulting therefrom, and (2) nothing in this paragraph 
shall obligate Owner to indemnify any individual or entity from and against the consequences of that individual's or entity's own negligence 
or willful misconduct. 

5. Percentage Share of Negligence: To the fullest extent permitted by Laws and Regulations, a party’s total liability to  the other party and 
anyone claiming by, through, or under the other party for any cost, loss, or damages caused in part by the negligence of the party and in part 
by the negligence of the other party or any other negligent entity or individual, shall not exceed the percentage share that the party’s 
negligence bears to the total negligence of Owner, GTEC, and all other negligent entities and individuals. 

6. Mutual Waiver: To the fullest extent permitted by Laws and Regulations, Owner and GTEC waive against each other, and the other’s 
employees, officers, directors, members, partners, agents, insurers, and consultants, any and all claims for or entitlement to special, incidental, 
indirect, or consequential damages arising out of, resulting from, or in any way related to this Agreement or the Project, from any cause or 
causes. 

 
Records Retention  

1. GTEC shall retain on file in legible form all boring logs, field data, laboratory test data, calculations, notes, and other records (including cost 
records) related to the Project for a period of five years following the completion or termination of services under this Agreement. Upon 
Owner’s request, GTEC shall provide a copy of any such item to Owner at cost. 
[Note to User: In some jurisdictions certain geotechnical data, such as well logs, may be subject to specific retention or filing requirements. 
Revise the requirement above if necessary to address local or state rules.] 

2. Provisions regarding retention and disposition of rock and material samples (if any) are set forth in the agreement. 
 
Invoices and Payments 
GTEC shall prepare invoices in accordance with its standard invoicing practices. GTEC shall submit its invoices to Owner on a monthly basis. Invoices 
are due and payable upon receipt. Payment will be credited first to any interest owed to GTEC and then to principal. If Owner fails to make any payment 
due GTEC for services and expenses within 30 days after receipt of GTEC's invoice, then: 

1. amounts due GTEC will be increased at the rate of 1.5% per month (or the maximum rate of interest permitted by law, if less) from said 
thirtieth day; and 

2. GTEC may, after giving seven days written notice to Owner, suspend services under this Agreement until Owner has paid in full all amounts 
due for services, expenses, and other related charges. Owner waives any and all claims against GTEC for any such suspension. 

3. If Owner disputes an invoice, either as to amount or entitlement, then Owner shall promptly advise GTEC in writing of the specific basis for 
doing so, may withhold only that portion so disputed, and must pay the undisputed portion subject to these terms. 

 
Miscellaneous Provisions 

1. Notices: Any notice required under this Agreement shall be in writing, addressed to the appropriate party at its address on the signature page 
and given personally, by registered or certified mail postage prepaid, or by a commercial courier service. All notices shall be effective upon 
the date of receipt. 
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2. Survival: All express representations, waivers, indemnifications, and limitations of liability included in this Agreement will survive its 
completion or termination for any reason. 

3. Severability: Any provision or part of this Agreement held to be void or unenforceable under any Laws or Regulations shall be deemed 
stricken, and all remaining provisions shall continue to be valid and binding upon Owner and GTEC, which agree that this Agreement shall 
be reformed to replace such stricken provision or part thereof with a valid and enforceable provision that comes as close as possible to 
expressing the intention of the stricken provision. 

4. Waiver: A party’s non-enforcement of any provision shall not constitute a waiver of that provision, nor shall it affect the enforceability of 
that provision or of the remainder of this Agreement. 

5. Accrual of Claims: To the fullest extent permitted by Laws and Regulations, all causes of action arising under this Agreement shall be 
deemed to have accrued, and all statutory periods of limitation shall commence, no later than the date of Substantial Completion of the 
Project. 
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