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PROPOSAL FOR PROFESSIONAL SERVICES

To: City of Madison Date: May 7, 2024
100 Hughes Road Project: Palmer Park
Madison, AL 35758 Location: Madison, AL
(256)772-5639

Contech Engineered Solutions, LLC (“Contech”) is pleased to provide the following professional services proposal for the Continental®
Pedestrian Bridges (“Product”) for the above referenced project (“Project”).  This proposal, if accepted by The City of Madison
(“Company”) within thirty (30) days of the date hereof, shall constitute a binding contract and incorporates by reference Contech’s
Standard Terms and Conditions for Professional Services.  Any different or additional terms or conditions contained in Company’s
acceptance of this proposal are hereby objected to by Contech and shall have no effect on, and not become part of, the terms and
conditions of this Agreement. Additional terms, changes, and alleged subsequent agreements shall not be effective unless signed by
Contech’s authorized representative.

I. PROFESSIONAL SERVICES

Description of Professional Services:
Contech proposes to provide Company the following professional services (“Services”) signed and sealed by a Professional Engineer
registered in the State of Alabama:

 Design of Contech Continental Pedestrian Bridge, 60’ span x 10’ width, Capstone Half-Through Truss, Weathering Steel,
Future CIP deck, H5 Vehicle, 90PSF (Quantity 1)

 Design of Abutments and foundations for Continental Pedestrian Bridge stated above (Quantity for 2 bridges)

Description of Structure Product:
The material cost for the structure product associated with the proposed engineering services is estimated to be $142, 400. This
includes the following:

 Quantity 2 of Contech Continental Pedestrian Bridge, 60’ span x 10’ width, Capstone Half-Through Truss, Weathering Steel,
Future CIP G90 deck for a future reinforced concrete deck, 4” horizontal safety rails to 48”. IPE rub rail, steel toe-rail, Future
CIP deck, H5 Vehicle, 90PSF, AASHTO LRFD design.

This material estimate is preliminary and may change upon further refinement of the design and review of site parameters. The material
estimate is based on material costs as of May 1, 2024 and is subject to change at the time of final quote or order.

Exclusions/Work Provided by Others
Company shall provide Contech with full information regarding the Project’s design requirements, including but not limited to project
plans (including drainage, grading, and utility plans) and specifications, site topography data, special structural or loading requirements,
geotechnical report and soil boring data, hydrological and flood plain data, hydraulic sizing, scour analysis, and any special
owner/governing agency requirements.

Contech shall have no responsibility for any permitting, installation or construction activities or services of any kind, shoring design,
shoring means and methods, inspections, investigations, reports, or data unless specifically provided in Contech’s scope of work
above.

Anticipated Schedule

It is anticipated that design will commence upon acceptance of this proposal and receipt of the project information listed above.
Contech anticipates design services and deliverables will be provided 7-9 weeks from commencement of work.  The drawings will be
subject to one review by Company.  Revisions required due to errors on Contech plans or omissions from Contech plans will be
completed under this scope of services.  Any further revisions or changes to the scope of services described will be subject to
additional fees.
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Fees for Professional Services (PSA-E2)
Contech will provide the services outlined above for a lump sum fee of $22,000 with $16,000 to be billed as an Engineering Mobilization
fee to initiate the services and the balance due upon the completion of services.  Payment terms are net 30 days from date of invoice.

The professional services provided pursuant to Article I are provided for the express purpose of gaining approval of the use of these
Contech Products from the permitting agencies/owners and in the interest of Contech ultimately supplying the Product. Contech will
grant a limited, non-exclusive license to copy and/or implement such drawings, designs, calculations and deliverables only upon the
purchase of the Product from Contech in connection with this Project. Use of the Services with any other structure, manufacturer or
project is strictly prohibited and voids any and all representations and warranties, express or implied, related to the Services.  Contech
expressly disclaims any and all liability related to use of the Services with any other structure, manufacturer or project.  To the fullest
extent permitted by applicable law, Client agrees to indemnify, defend and hold harmless Contech along with its respective officers,
directors, owners, employees and agents from and against all claims, damages, losses, causes of action, suits, judgments and
expenses (including but not limited to reasonable attorney’s fees) of any person or entity, to the extent arising out of Client’s use of the
Services with any other structure, manufacturer or project.

A separate contract with Contech’s Conditions of Sale for the Product will be provided at time of bid or upon request at time of
purchase.

We appreciate the opportunity to serve you and look forward to a successful project.

ACCEPTED this ____ day of Respectfully submitted,
, 20      ,

subject to all terms and conditions
contained herein.

Jennifer McIntire, P.E.
COMPANY: Bridge Consultant

By:
                               (Signature)
Print Name:

Title:

PO No.

CONTECH’S STANDARD TERMS AND CONDITIONS
FOR PROFESSIONAL SERVICES

All professional services, including without limitation, engineering, design services, detailed drawings, training, consulting and analysis, provided by
Contech (collectively, the “Services”) are subject to the following terms and conditions (“Agreement”). CLIENT’S RIGHT TO ACCEPT THIS OFFER IS
LIMITED TO CLIENT’S ASSENT TO THE TERMS AND CONDITIONS PRINTED HEREON AND THE ATTACHED OR ACCOMPANYING
AGREEMENT, AND NO TERMS ADDITIONAL TO OR DIFFERENT FROM THOSE IN THIS OFFER ARE BINDING ON CONTECH. THERE ARE NO
UNDERSTANDINGS, TERMS, CONDITIONS OR WARRANTIES NOT FULLY EXPRESSED HEREIN. Contech objects to any additional or different
terms contained in any documentation submitted by Client.
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1. SCOPE. The scope of work for the Services to be provided to Client is
specifically set forth in Contech’s proposal or quote (collectively,
“Quote”). If Client requests a change in the scope of the Services to be
provided, Contech reserves the right to revise schedules and price.
Contech will not be obligated to provide any services which are (a)
outside of the scope defined in the applicable documentation; (b) outside
its area of expertise; or (c) in violation of any applicable laws, codes or
regulations.

2. CLIENT OBLIGATIONS. Client shall make available in a timely
manner at no charge to Contech all drawings, technical data,
measurements, or other information and resources reasonably required
by Contech for the performance of the Services. Client will be
responsible for, and assumes the risk of any problems resulting from, the
content, accuracy, completeness and consistency of all such data,
materials and information supplied by Client.

3. TAXES AND PAYMENT TERMS. Unless otherwise stated in the
Quote, Contech’s price for Services does not include applicable sales,
use, or similar taxes, and standard payment terms are net 30 days for
creditworthy Clients. A late charge of 1-½% monthly (18% annual rate)
or the maximum allowed by state law, if less, will be imposed on all past
due accounts, and Client shall be liable to Contech for all costs of
collection, including without limitation reasonable attorneys’ fees and
court costs.

4. LIMITED WARRANTY. Contech will provide the Services in
accordance with generally accepted industry practices using reasonable
care and skill consistent with that ordinarily exercised by members of the
industry under similar conditions. However, due to the nature of the
Services being provided, Contech cannot fully guarantee the success of
Client’s project. As such, except as set forth in this Section, Contech
makes no warranties or guarantees, whether express, implied, or
statutory, regarding or relating to the Services furnished under this
Agreement. Contech specifically disclaims all implied warranties of
merchantability and fitness for a particular purpose with respect to the
Services.

5. REMEDY FOR BREACH OF THE LIMITED WARRANTY. The parties
acknowledge and agree that the Services are being provided by Contech
with the expectation that Contech is not assuming any financial or
operational risks of the Client. In the event Contech commits an error
with respect to or incorrectly performs the Services, Contech shall use
commercially reasonable efforts to correct such error, or re-perform such
Services at no cost to Client. Client acknowledges that its sole and
exclusive remedy, and Contech’s sole and exclusive liability, for any
defect or error in the Services shall be correction, re-performance or
substitution of such services by Contech.

6. LIMITATION OF LIABILITY. Contech’s liability for a claim of any kind
related to the Services, whether arising under contract, warranty, tort
(including negligence), strict liability, products liability or other theory of
liability, shall be limited to and not exceed the price paid by Client for
Services. In no event shall Contech be liable for any special, indirect,
labor, incidental or consequential damages, including without limitation,
loss of profits or business interruption or loss of use of equipment,
however caused, arising from or related to the Services.  Any claim, demand or suit
shall be directed and/or asserted only against Contech and not against any of
Contech’s affiliates, employees, officers or directors.

7. DELIVERY/FORCE MAJEURE. Contech shall have no liability for
delays or any other breach of its obligations resulting from an Act of God,
war, riot, explosion, accident, act of government, work stoppage, default
of subcontractor or supplier of materials, or any other cause beyond the
reasonable control of Contech.

8. CANCELLATION, SUSPENSION OR DELAY. Client agrees to
Contech’s performance of the Services in accordance with the date
shown on the Quote. Client may cancel or suspend or delay by more
than 30 days an order for Services only upon written notice and payment
to Contech of all labor, material, and other costs incurred by Contech
prior to such notice plus 25% administrative charge as reasonable
estimate of damages for cancellation, suspension or delay.

9. OWNERSHIP. Except as otherwise specifically set forth in the scope
of work provided as part of the proposal or quotation, all documents,
including drawings, specifications, computer files, electronic media, data,
engineering calculations, notes, and other documents and instruments
prepared or furnished by Contech (collectively the “Documentation”) are
owned by and the property of Contech. Contech shall retain all common
law, statutory and other reserved rights, including copyright, applicable to
the Documentation. The Documentation is not intended or represented
to be suitable for use on any other project. Client agrees to indemnify
and hold Contech harmless against all claims, damages, losses, and
expenses (including reasonable attorneys’ fees) arising from or in any
way connected with the unauthorized use or modification of the
Documentation by Client or any person or entity that acquires or obtains
the Documentation from or through Client without the written
authorization of Contech. Contech shall have no liability to Client or
others for changes made to the Documentation by Client without
Contech’s prior written approval.

10. INDEMNITY. Client shall indemnify and hold Contech harmless from
all claims, damages, costs, fees, liabilities, losses, and expenses
(including reasonable attorneys’ fees and expert fees) as a result of any
breach of this Agreement by Client or in connection with the Services by
Contech under this Agreement, including without limitation, use of
drawings, data or other information. However, in no event shall Client be
liable under this provision for claims arising out of the sole negligence or
willful misconduct of Contech.

11. ASSIGNMENT. Client may not assign the Agreement between
Contech and Client without the prior written consent of Contech.

12. THIRD-PARTY BENEFICIARIES. Nothing contained in this
Agreement shall create a contractual relationship with or a cause of
action in favor of a third party against Contech. Contech’s Services are
being performed solely for Client’s benefit, and no party or entity shall
have any claim against Contech because of this Agreement or the
performance or nonperformance of the Services.

13. INDEPENDENT CONTRACTORS. Each party will be, and act as, an
independent contractor and not as an agent or partner of, or joint venture
with, the other party for any purpose related to this Agreement or the
transactions contemplated by this Agreement, and neither party by virtue
of this Agreement will have any right, power, or authority to act or create
any obligation, expressed or implied, on behalf of the other party.

14. SEVERABILITY. In the event any provision of this Agreement shall
be declared invalid, illegal or unenforceable, the validity, legality and
enforceability of the remaining provisions shall not in any way be
affected or impaired.

15. PERIOD OF LIMITATIONS. Client and Contech agree that a claim of
any kind by Client related to the Services must be commenced by Client
within one year of accrual of the cause of action or, if less, one year of
performance of the Services.

16. APPLICABLE LAW. This contract shall be governed by, and
construed and enforced in accordance with, the laws of the State of
Ohio, without regard to any conflict of laws principles. Client and
Contech agree and consent that dispute or legal action arising out of or
in connection with this Agreement, including any question regarding its
existence, validity or termination, shall be brought and tried exclusively in
the Butler County Court of Common Pleas in Hamilton, Ohio or, in the
absence of jurisdiction, the federal district court in Cincinnati, Ohio.

17. ENTIRE AGREEMENT. This Agreement represents the entire and
integrated agreement between Client and Contech and supersedes all
prior negotiations, representations or agreements either written or oral.
This Agreement may be amended only by written instrument signed by
both Client and Contech.


